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SENATE-Thursday, December 11, 1980 

December 11, 1980 

<Legislative day ot Thursday, November 20, 19.80) 

The Senate met at 8:55 a.m., on the 
expiration of the recess, and was called 
to order by the Honorable QuENTIN N. 
BuRDICK, a Senator from the State of 
North Dakota. 

PRAYER 

The Chaplain, the Reverend Edward 
L. R. Elson, D.D., offered the following 
prayer: 

Let us pray. 
0 God, who hast promised that in 

quietness and confidence shall be our 
strength, be present with us this day. 
We thank Thee for the peace of our 
homes and the peace of our hearts and 
for all the earthly symbols by which 
heavenly realities lay hold upon our 
souls. Let Thy purifying power :flow 
through us that, as we return to the 
cycle of common tasks, Thou mayest be 
the fountain of inner strength. 

Have regard for the President and the 
President-elect and guide them in their 
common task for this Nation and the 
world. Send us to today's duties with the 
edges of our minds keen, our thinking 
straight and true, our passions con
trolled by Thy love, our wills disciplined 
by Thy Holy Spirit, that Thou mayest 
be forever the light of our pathway. 
Amen. 

APPOINTMENT OF ACTING PRESI
DENT PRO TEMPORE 

The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore (Mr. MAGNUSON). 

The legislative clerk read the follow
ing letter: 

U.S. SENATE, 
PltESmENT PRO TEMPORE, 

Washington, D.C., December 11, 1980. 
To the Senate: 

Under the provisions of rule I, section 3, 
of the Standing Rules of the Senate, I hereby 
appoint the Honorable QUENTIN N. BURDICK, 
a. Senator from the State of North Dakota., to 
perform the duties of the Chair. 

WARREN G. MAGNUSON, 
President pro tempore. 

Mr. BURDICK thereupon assumed the 
chair as Acting President pro tempore. 

RECOGNITION OF THE ACTING 
MAJORITY LEADER 

The ACTING PRESIDENT pro tem
pore. The Senator from Kentucky is 
recognized. 

THE JOURNAL 
Mr. FORD. Mr. President, I ask unani

mous consent that the Journal of the 
proceedings be approved to date. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

ORDER OF BUSINESS 
Mr. FORD. Mr. President, I have noth

ing more. I yield back the remainder of 
my time. 

Mr. PROXMIRE. Mr. President, will 
the acting majority leader yield me 2 
additional minutes? I have 15 minutes 
and would like some additional time. 

Mr. BAKER. If the Senator will yield, 
Mr. President, I think we only have 2 
minutes today. I shall be delighted to 
yield mine to the Senator from Wiscon
sin. 

Mr. FORD. Mr. President, I am de
lighted to yield my time, too, to the 
Senator from Wisconsin. 

RECOGNITION OF SENATOR 
PROXMffiE 

Mr. PROXMIRE. Mr. President, it is 
my understanding that I have 15 min
utes under the regular order. 

The ACTING PRESIDENT pro tem
pore. The Senator is correct. 

WHY THE CONGRESS IS TO BLAME 
FOR HIGH INTEREST RATES 

Mr. PROXMIRE. Mr. President, 
throughout the country, Americans are 
suffering from high interest rates. Hard 
working, efficient homebuilding firms are 
going out of business. Farmers who are 
among the biggest borrowers in the Na
tion find it impossible to pay 20-percent 
interest. The mammoth automobile in
dustry suft'ers layoffs, dealer bankrupt
cies. and huge losses by every big auto 
producer because there is no way they· 
can profitably finance automobile sales 
with 20-percent interest rates and three 
out of every four auto buyers buy on time. 

Millions of small businessmen must 
borrow capital in this credit economy of 
ours and sky-high interest rates knock 
them fiat on their backs. 

It goes without saying that newlywed 
couples in every community in our coun
try who have dreamed of buying that 
home find that dream drowned in mort
gage rates that average now about 15 
percent nationwide. There is no way the 
vast majority of American couples can 
aft'ord the monthly payments such rates 
require. 

Mr. President, prime rate has hit 20 
percent once again, from an announce
ment just made in this morning's papers. 
Last January it hit 20 percent and began 
to paralyze business as it is doing today. 
That paralysis led to the recession of 
last spring and early summer. 

This time, the interest rate momentum 

may push the prime rate higher than 20 
percent. It could go to 25 percent or more. 
The recession will be deeper and longer 
than the economic setback we suft'ered 
this year. 

Mr. President, that, unfortunately, will 
not be the end of it. This country is like
ly to have the prime rate continue to rise 
higher and higher-to 30 percent or more 
in future periods of economic recovery 
no matter how short or anemic they may 
be. And the pathetic little recoveries will 
be choked oft' just as our present mild 
resurgence seems to be dying in infancy. 

Now the cry has gone up on the Sen
ate :floor as it has all over the country: 
"Stop these rising interest rates." In the 
words of Lee Iacocca, the Chrysler presi
dent, "the Federal Reserve Board has 
gone mad." Many Members of Congress 
see the Federal Reserve as the culprit. 
Their message: Get the Fed to ease up 
on their tight-money policy and interest 
rates will fall, and we can put the coun
try back to work again. 

Mr. President, for the past 23 years I 
have served on the Senate Banking 
Committee and for the past 6 years I 
have been chairman of that committee. 
Our committee has jurisdiction over the 
Federal Reserve, and that jurisdiction 
is especially significant. Unlike almost 
every other agency of Government the 
Federal Reserve cannot be limited or 
controlled by the executive branch. The 
constitution gives the Congress the sole 
and exclusive power over "coining 
money and regulating the value thereof." 
Those are precisely the words in the 
Constitution. The independence of the 
Fed is not a myth or the invention of 
bankers or W·all Street, it is a constitu
tional fact. 

But the Fed enjoys independence of 
the executive branch. It does not enjoy 
independence of the Congress. Years ago 
the most eminent economist in the coun
try graced this body, a great Senator 
named Paul Douglas. Senator Douglas 
was chairman of the Joint Economic 
Committee. On one occasion he called 
the chairman of the Federal Reserve, 
William McChesney Martin before him 
for testimony. Senator Douglas in
st.ructed Chairman Martin to write on 
his mirror in his bathroom so he would 
see it every morning when he shaved, the 
words: 

I am a. creature of the Congress. 
Mr. President, if we in Congress want 

to direct the Federal Reserve Board to 
follow an easy-money policy, all we have 
to do is pass a resolution telling them to 
do that, and they would have no alter
native except to follow our dictation. 
Neither President Carter nor President
elect Reagan have any authority to 
change Federal Reserve policy. We do. 
So if at any time any Senator or any 
Representative wants to change the Fed's 

• This "bullet" symbol identifies statements or insertions which are not spoken bl' the Member on the floor. 
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policy, let him introduce a resolution di
recting the Fed to change. These 
speeches blaming the Fed might make 
sense for a farmer or small businessman 
or a homebuilder, or even for the Presi
dent of the United States. But here in 
the Congress we have the power to 
change monetary policy. They do not. 
We have the power to stop the so-called 
tight money policy. We do not have to 
gnash ·our teeth and pound the desk and 
inveigh aga.inst the Board. We can if we 
wish abolish the Federal Reserve Board 
and we can certainly tell them what they 
must do and require them to do it. 

Now having said all this, Mr. Presi
dent, I should make it emphatically clear 
that I do not believe we should pass such 
a resolution. The fact is that the Fed 
is the only agency in Washington that 
is fighting inflation. And, Mr. President, 
if we should wipe out the present Fed 
Board and replace it with seven Mem
bers of Congress or seven intelligent 
homebuilders or automobile executives, 
there is no way the new Fed Board could 
fight inflation without following the 
same monetary restraint, the same tight 
money policy that the present Board 
follows. 

How does the Fed fight infiation? An
swer: It slows down the rate of increase 
in the money supply 'and credit. The 
price of money and credit is interest. The 
more the supply slows down, the higher 
t.he price of the money or interest goes. 
So why does the Fed not step tip the 
rate increase in the supply of money? 
More money-which is another way of 
saying more credit would bring down the 
price of that credit or the interest rate. 

We want lower interest rates, so why 
not turn on the printing presses and 
make more credit available? The an
swer: Such a policy would certainly in 
the short run bring interest rates down. 
But it would also certainly increase in
flation and this would eventually lead to 
still higher interest rates. Mr. President, 
no one disagrees that the one sure and 
certain way to increase the price level 
is to increase the money supply. So an 
easy money policy will give us more in
ftation. A tight money policy will give us 
higher interest rates. Now, what makes 
ma~ters . worse is that the easy money 
policy Will not only give us higher prices, 
but the lower interest rates that policy 
will give us will, as time passes turn to 
higher interest rates as inflati~n inevi
tably will require the lenders to protect 
~he real value of their loans by charging 
mterest rates that will return them their 
principle intact and an additional rate 
for pure interest. This, Mr. President, is 
why interest rates have gone so sky high. 
Interest rates will always move to a level 
above the anticipated inflation rate. 

So what are we to do? A tight money 
policy gives us high interest rates to
day-right now. An easy money policy 
reduces those interest rates but gives us 
inflation and in the long run even higher 
interest rates. 

I repeat the question: What are we to 
do? Answer: Recognize that the one way 
we can bring down interest rates is to 
persist in a policy of only slowly increas-

ing the supply of money. Yes, indeed, 
that will bring high interest ·rates for a 
few months. But if we persist, and now, 
Mr. President, we come to the real con
gressional responsibility, if the Fed per
sists in increasing the money supply only 
slowly and if, I repeat if, the Congress 
complements that policy by reducing 
Federal spending and balancing the 
budget, then interest rates will fall. Re
ducing Federal spending and balancing 
the budget are absolutely essential com
ponents of an effective anti-inflation 
policy. And this would lead to a break 
in the wage-price spiral. 

It is incredible that Members of the 
Congress can vote for ever higher Fed
eral spending, as we have just done by 
passing a more than $150 billion de
fense bill, and a multibillion-dollar rev
enue-sharing bill, and on top of that 
multibillion-dollar continuing budget 
resolution, and vote to defeat the 
budget balancing amendment this Sen
ator offered a couple of weeks ago, 
and go on to promise to vote to cut 
taxes by tens of billions, in a word 
follow a completely irresponsible fiscal 
policy, driving the debt sky high, and 
then raise the dickens with the Fed 
for high interest rates. What type of ex
ample is that to set for the public? 

Mr. President, the Congress has given 
this country 19 deficits in the last 20 
years. Mr. President these were years of 
rising inflation and in 14 of those years 
we had better than normal economic 
growth. During these last 20 years we 
should have run a surplus in at least 14 
and probably in 16 of those years. We 
should have sharply reduced the national 
debt. 

But what have we done? We have in
creased the national debt to an astro
nomic figure close to a trillion dollars. We 
have made the Federal Government by 
far the biggest factor in the credit mar
ket. With the Federal Government bor
rowing clos.e to a trillion dollars a year, 
of course mterest rates are sky high. 
With one mammoth Federal deficit af
ter another, the Fed has had little alter
native. They either monetize the debt by 
buying the Treasury obligations, thereby 
driving up the money supply and the 
price level, or they refuse to buy the new 
Treasury debt, the value of the Treasury 
obligations drop and interest rates go 
through the roof. 

The answer to all this is that the one 
sure way to bring down interest rates 
is to reduce Federal spending and bal
ance the budget. If we continue voting 
to spend more Federal money we are 

·either stupid or demagogic when we 
turn on the Federal Reserve and con
demn them for high interest rates. If 
every Pogo's observation that "we have 
identified the enemy and he is us" 
had currency, it is now. The Congress 
and the explosion of the Federal 
budget from less than $100 billion 17 
years ago to more than $600 billion 
today, that is the cause of high interest 
rates. 

Mr. President, anyone who doubts that 
this kind of tough painful medicine of 
balanced budgets and strict control of 
the money supply will work, should con
sider the experience the Republic of 

Germany had in stopping the worst in
flation in history after World War I. 
Here was the acid test. The German 
economy suffered an inflation far worse 
than most of us can imagine. And what 
stopped it? Consider: 

From a 1914 base of 100, the German 
wholesale price index reached 234 when 
the war ended in 1918. By December 1921, 
the wholesale price index had reached 
3,490. One year later it hit-and hold 
on to your hats-147,480, and .then it 
really .took off. In June 1923, the whole
sales price index reached 1,938,500; in 
September, 2,394,889,300. And in Decem
ber 1923 index reached 126,160,000,000,-
000. German workers were paid several 
times a day because the value of their 
money fell so quickly. A loaf of bread cost 
a wheelbarrow full of currency. 

Now comes the astonishing part of this 
story. That inflation stopped, and 
stopped cold. In the :first 6 months of 
1924, the German wholesale price index 
flattened out, and even came down grad
ually. By June of 1924 it was actually 
down by 8 percent. 

What happened? And listen carefully. 
The German Government at last adopted 
a credible fiscal and monetary policy, 
decreed on October 15, 1923. And how did 
they do that? First they established a 
new monetary institution, the Renten
bank, to take over the function of issu
ing notes of the German central bank, 
the Reichsbank. And most important 
they set a limit on the total volume of 
new marks that could be issued, 3.2 bil
lion, and the maximum amount that 
could be issued to the Government: 1".2 
billion. This stringent limit was imposed 
on a government that had been financing 
virtually all its debt by issuing notes 
rather than collecting taxes. 

When in December 1923 the Renten
bank pledged that it would respect those 
limits absolutely, three things happened, 
abruptly and simultaneously; Govern
ment borrowing from the central bank 
stopped; the Government budget was 
brought into balance. And the· inflation 
stopped. 

To balance the budget the Government 
slashed payrolls. For instance the state
owned rail.roads dismissed 180,000 work
ers. The postal administration dropped 
65,000. 

And consider this happy note. As Ger
man inflation flattened out and the 
mark stabilized, output and employment 
rose gradually and unemployment de
clined. 

Mr. President, as someone has said. 
those who do not learn the lessons of 
history are destined to repeat the ter
rible mistakes of our forebears. 

The lesson is clear. We should stop 
giving unshirted hell to the Fed. We 
should support their effor~however 
painful and unpopular-to slow down 
the rate of increase in the money supply. 
We should reduce the rate of increase 
in Federal spending, and we should 
start and start promptly running Fed
eral surpluses. Then, as in Germany, we 
will stop this inflation-and, as in Ger
many, economic growth and employ
ment will resume on a sound basis. 

Mr. President, I ask unanimous con
sent that an article from the November 
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26 New York Times by the superb eco
nomic commentator, Leonard Silk, be 
printed at this point in the RECORD. I 
have plagiarized that article shame
lessly in describing the German infia
tion. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
(From the New York Times, Nov. 26, 1980] 

FINDING A QUICK END TO INFLATION 

(By Leonard Silk) 
The most serious economic problem facing 

the Reagan adminstration is how to stop an 
inflation that, after a decade and a half, is 
so deeply imbedded in the system it seems 
to run its own momentum-and how to stop 
it in a way that will not cost c.1illions of jobs 
and hundreds of billions of dollars in lost 
production, as many economists fear. Re
cent efforts in Britain to stop inflation sud
den1y by a restrictive monetary policy have 
intensified such fears by raising unemploy
ment to its highest level since the 1930's. 

Has a major inflation ever been stopped in 
its tracks except by a depression? A young 
group of American economist s, the so-called 
rational expectations school, contends that 
inflation has been and can again be stopped 
quickly, and without much pain, if the pub
lic can be convinced that the Government 
has a workable fiscal and monetary plan to 
stop it. Until now, members of this school 
contend, people have rationally expected in
flation to continue, and thus have raised 
their prices, wages, rents or interest rates to 
stay even with or ahead of it. 

In a study titled "The Ends of Four Big 
Inflations," prepared for the National 
Bureau of Economic Research, Thomas J. 
Sargent of the Federal Reserve Bank of 
Minneapolis and the University of Minne
sota, who is a leading member of t he 
rational expectations group, contends that 
the hyperlnfiatlons in Germany, Austria, 
Poland and Hungary were quickly ended 
after World War I by Government policies 
that changed the public's rational expecta
tions. 

The German hyperinflation was the most 
spectactular case. It took a long time for it 
to bulld to hurricane force. From an early 
1914 base of 100, the German wholesa.le 
price index had reached 234 when the war 
ended in November 1918. A combination of 
blunders, including huge reparation de
mands by the Allies, deep deficits incurred 
by the socialists in Germany, the invasion of 
the Ruhr by the French, and the outpouring 
of funds by the German Government to sup
port the unemployed, drove the German in
flation ever higher. 

By December 1921, the wholesale price in
dex had reached 3,490. One vear later it hit 
147,480, and then ref!,Uy took off. In June 
1923, the wholesale price index reached 
1,938,500; in september, 2,394,889,300. And in 
December 1923, the index reached 126,160,-
000,000,000. 

Astonishingly, that's where the inflation 
stopped. In the first six months of 1924 the 
German wholsesa.le price index flattened out, 
and even came down gradually. By June 1924, 
the index had drop!)ed by 8 percent, al
though it was st111 at the astronomically 
high level of 115,900,000,000,000. 

What stopped the inflation was a credible 
fiscal and monetary pollcy that had been 
decreed on Oct. 15, 1923. A new German 
mark was substituted for the old one with 
the new "Rentenmark" equal to 1 trlllion 
old marks. The old mark, which by Decem
ber had fallen -to a value of .000000000022 of 
a United States cent, was now declared to 
be worth 22 cents, and it stayed close to that 
value. 

But what stopped the inftation 1n its 
tracks wa.s not the psychological effect of the 

issuance of the new mark; it was the es
tabllshment of a new monetary institution, 
the Rentenbank, to take over the function 
of issuing notes of the German central bank, 
the Reichsbank. The decree creating the new 
institution also set a limit both of the total 
volume of new marks that could be issued-
3,200,000,00Q-and the maximum amount 
that could be issued to the Government-
1,200,000,000 marks. This stringent Umit was 
imposed on a Government that had been 
financing virtually all its debt by issuing 
notes rather than by collecting taxes. 

When in December 1923 the Rentenbank 
pledged that it would respect those Umits 
absolutely, three things happened, as Mr. 
Sargent says, "abruptly and simultaneous
ly": Government borrowing from the central 
bank stopped; the Government budget was 
brought into balance and the inflation 
stopped; the Government stopped creating 
unbacked fiat money. Instead, the German 
money was now largely backed by dls
counted commerical bllls; thus the nature 
of the system of promises and claims behind 
the central bank's llab1Ilties was changed. 

To balance the budget, the Government 
slashed payrolls. For instance, the state
owned railroads dismissed 180,000 workers. 
The postal administration dropped 65,000. 

And perhaps most important, at the end 
of 1923 the Allies agreed to halt German 
reparation payments temporarily, and the 
Dawes Agreement gave Germany a more 
manageable repayment schedule. (Is there 
an analogy here to Western payments for oil 
from the Organization of Petroleum Export
ing Countries?) 

As German inflation flattened out and the 
mark stablllzed, output and employment 
rose gradually and unemployment decllned. 
While 1924 was not a good year for German 
industry, as Mr. Sargent observes, it was a 
lot better than 1923. 

The actions that halted the hyperinftation 
in Austria, Poland and Hungary were es
sentially the same as those in Germany. All 
four hyperlnfiatlons were stopped without 
serious damage to production or employ
ment. 

Mr. Sargent observes that because these 
inflations were so extreme many people do 
not believe that they have contemporary 
relevance. But he contends that it is pre
cisely because those inflations were so ex
treme that they do have relevance. How do 
the lessons of the ending of hyperinfiations 
after World War I bear upon the problems 
facing the Reagan adminlstra tion? We shall 
consider this in a second article. 

MEMORIES OF THE HOLOCAUST 
STILL REMAIN 

Mr. PROXMIRE. Mr. President, it is 
34 years since the liberation of the sur
vivors of the Nazi concentration camns 
yet time has not eradicated the pa~ 
and horror that the victims suffered. 

In fact, the fiood of literature on the 
Nazi atrocities has not slackened. It is 
hard to give a meaningful estimate of 
the number of volumes that comprise 
holo?aust literature, however, holocaust 
surVIvors of every description-lawyers 
sociologists, historians, psychiatrists: 
theologians-have published books de
scribing life in the concentration camps. 

In the United States, alone, there are 
over 80 holocaust-related titles now in 
print and recently three more titles have 
been added to this list. The three new 
publications serve as examples of the 
continued interest of the holocaust from 
widely diverse viewpoints. 

Anus Mundi is a sober documentary 
of 1,500 days in Auschwitz by a Polish 

Christian who survived the camp and 
became a filmmaker in Poland. 

A venue of the Righteous is a set of 
profiles of those Eurpoean Christians 
who risked their lives to aid Jews. Its 
author is a young American journalist 
who was intrigued by these largely un
sung heroes. 

The Survivor is a melodramatic and 
sentimental memoir of an adolescence 
in the Warsaw ghetto by a New York 
businessman who has not only financed 
the promotion of his book, but has un
derwritten a Broadway play and movie 
on the same subject. 

It is clear that people have not for
gotten the atrocities that the Nazis per
petrated on fellow human beings during 
World War n. The camps and the mem
ories still remain. However, detailed 
memories and personal accounts are not 
necessary to understand the importance 
of preventing a recurrence of the Nazis' 
wholesale slaughter. 

As we read the many books concern
ing the holocaust, let us also remember 
that the United States is one of the few 
nations that has failed to ratify the 
Genocide Treaty. The survivors of the 
concentration camps have made their 
experiences known through their writ
ing. Let us recognize these efforts and 
make sure that their plight does not get 
repeated. 

The time has come to ratify the Gen
ocide Treaty. 

FLEECE OF THE MONTH GOES TO 
THE FEDERAL HIGHWAY ADMIN
ISTRATION 
Mr. PROXMIRE. Mr. President, I am 

giving my Golden Fleece Award for De
cember to the Federal Highway Admin
istration. They are spending $241,764 to 
produce a computerized system that 
gives local travel directions to people 
who cannot or will not read maps. This 
complex system is no substitute for ask
ing at the nearest gas station. 

While the system is intended to aid 
lost motorists and save gasoline, it helps 
those who need it least. In order to use 
it, you have to know where you are and 
where you are going. If you have that 
much information, you can use a map. 

The Fleece of the Month is given to 
the biggest, most ridiculous or most 
ironic example of wasteful Federal 
spending for the period. As a member 
of the Senate Appropriations Commit
tee which has jurisdiction over Federal 
Highway Administration funding, I have 
been keenly interested in how the FHwA 
uses its funds. 

The effect of this program is to sub
stitute a very sophisticated, overly com
plex and expensive system for one that 
is simpler and already available-a map. 
This is not only paternalistic but also 
is an example of technological overkill 
at its worst. 

The system throws up many road
blocks between the hapless, mapless and 
their ultimate destinations. To operate it, 
the user is presented with a list of 16 in
structions, each with its own potential 
detours. The user first contacts the 
computer by telephone--dialing the cor
rect number; second, punches in code 
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numbers for both present and desired 
destinations-carefully checking the 
destination map; and third, adds other 
codes for such commands as "yes," "no," 
"stop," and "go." The process takes sev
eral steps to complete and may require 
many more where instructions are com
plicated. Of course, each additional step 
increases the chance of making an er
ror. 

Aside from complexity there are at 
least three other defects to this system 
which limit its usefulness. 

First. it does not help much with the 
hardest part of the trip--those confusing 
local roads close to your destination 
where most people go wrong. 

Second, on the other hand, in order 
to make the system specific enough to be 
helpful, it would have to be very detailed 
and very costly. Imagine having to up
date it for every short-term detour or to 
provide exact instructions for compli
cated cloverleafs. If this sounds ditfi
cult for one city, imagine using it for all 
cities-and at what cost. 

Finally, the driver who will not or can
not read a map is probably not likely to 
benefit from this system either. The 
chances are great that he will ignore it 
altogether or get confused because he 
cannot talk back to the computer or get 
answers to his questions. 

While I appreciate the motives that 
would lead the Federal Highway Admin
istration to spare us the frustration of 
being lost, I am sure the American tax
payers will be more frustrated . by the 
loss of the $240,000 the study cost them. 

RECOGNITION OF SENATOR BOREN 
The ACTING PRESIDENT protem

pore. Under the previous order, the Sen
ator from Oklahoma is recognized. 

INTEREST RATES AND INFLATION 
Mr. BOREN. Mr. President, our col

league, Senator RoBERT DoLE, soon to be 
chairman of the Senate Finance Com
mittee, suggested last Sunday on "Meet 
the Press" that President Reagan should 
declare an economic emergency when he 
takes office. 

Mr. President, I support the recom
mendation made by Senator DoLE. He 
went on to say that the new President 
needs to find something to dramatize the 
problem we have. A declaration is not 
enough, according to Senator DoLE-

It must be followed by some action to 
really shock the American people because we 
are in deep trouble. 

I could not agree more. 
If interest rates stay at their present 

high level, ranging between 15 and 20 
percent-reaching 20 percent as of this 
morning-our country will be on the 
brink of economic collapse before the 
new President even has a chance to work 
toward a long-range cure. 

The signs are clear to any one who 
will pause to look at our economic sit
uation. A continuation of the present 
high-interest-rate policy is a blueprint 
for disaster. 

The question is not will high interest 
rates cause our economy to snap. The 

question is how soon will it happen. Al
ready, high interest rates have infticted 
severe damage. 

The basic industries of this country 
have already been drained by the high 
interest rates prevailing at this time last 
year. Many businesses do not have assets 
left to liquidate to tide them over. The 
automobile and housing industries which 
impact upon so many others are on the 
verge of complete destruction. 

Small farmers and ranchers must use 
credit to plant crops and feed livestock. 
Small businesses use credit to finance in
ventory floor plans. The present high in
terest policy is destroying the very back
bone of our free enterprise system. 

Savings and loan associations and 
other financial institutions are severely 
squeezed by eratic interest policies which 
allow rates to soar to unconscionable 
levels. 

I for one am prepared to support the 
delegation of extraordinary powers to the 
new President if he needs them to com
pel a reduction of interest rates and a 
rapid reduction of Federal nondefense 
spending. Of course, high interest rates 
are a reflection of runaway inflation 
caused largely by excessive Government 
spending which has led to excessive Gov
ernment borrowing as well. Over the past 
20 years, the Government has increased 
its borrowing to the point that it now 
consumes over 20 percent of all the 
money loaned in this country each year. 
This crowds out some private borrowers 
and increases credit costs for all of the 
rest. 

I listened a few moments ago to our 
distinguished collea;gue from Wisconsin, 
the chairman of the Banking Committee. 
I certainly agree with him that the long
range solution can come only through 
reduction of Federal spending and that 
we must be careful not to do anything 
that would fuel inflation in the short 
run. 

However, I cannot agree with his con
clusion that emergency action should not 
be taken to bring down the interest rate. 
I fear that we could face a total collapse 
of our economy, brought on in the short 
run by the high interest rates, if we do 
not do something to bring them down. 

We would never have a chance, never 
have the opportunity, to begin to work 
on the long-range solution proposed by 
the Senator from Wisconsin and a long
range solution with which I strongly 
agree. 

The Federal Reserve is behaving as if 
it thinks that monetary policy alone can 
stop inflation. It obviously cannot do so. 
A continuation of the current high in
terest policy of Mr. Volcker and the 
Federal Reserve amounts to economic 
insanity. 

I hope that the new President will 
take quick action on an emergency eco
nomi~ package to: First, reduce interest 
rates for necessary credit to finance 
small farm and business operations, and 
home and automobile purchases, second, 
increase savings and investment ratios, 
third, reduce Federal spending to con
trol inflation through fiscal rather than 
monetary policy alone, and fourth, it is 
imperative that our new President estab
lish an emergency plan, because I. am 

convinced in the very near future we will 
face a severe economic emergency in this 
country, to shore up troubled financial 
institutions in the event of economic 
panic or large defaults on international 
loans that would spell severe trouble for 
our international banking system. 

Only a President can provide the 
leadership necessary. The new President 
will find that he already faces a critical 
situation by the time he takes office. I 
am sorry to say that I for one feel that 
the situation will be far more critical on 
Inauguration Day than it is even as we 
meet in the Senate today. Bold, decisive 
and immediate action will be necessary. 
It is my sincere hope that the new Presi
dent will provide that bold action and 
that Congress in a bipartisan spirit will 
be willing to take whatever steps are 
necessary to restore economic health to 
our Nation. 

I thank the Chair, and I yield the 
floor. 

Mr. FORD. Mr. President, will the 
Senator from Oklahoma yield to me for 
just a minute since he has some time and 
I do not see anyone else here yet? 

Mr. BOREN. I am happy to yield. 
Mr. FORD. The Senator from Okla

homa makes very good points this morn
ing along with the distinguished Sen
ator from Wisconsin. The Senator from 
Wisconsin says that we have the power 
here in Congress to deal with the Federal 
Reserve. Yet he advises that we should 
not. He says that if interest rates come 
down, inflation goes up. 

We hear the Senator from Oklahoma 
saying that the new President should de
clare an economic emergency. 

I wonder when we are going to find 
someone who is smart enough to give us 
the right direction here. I think the Sen
ator from Oklahoma and I want the same 
thing, the slow, gradual reduction of in
terest rates and the balancing of the 
Federal budget; but all of the smart 
think tanks say that when the budget is 
balanced, there is less than a half per
cent reduction in inflation. 

Does the Senator from Oklahoma have 
any kind of answers to what I am pitch
ing out here? As former Governors we 
remember balancing our budgets in the 
States and leaving a surplus in the kitty. 
I know the Senator from Oklahoma did 
that, and his State is still much better 
than many other States. 

Mr. BOREN. Mr. President, I think 
my good friend from Kentucky has 
asked a question that all of us wish we 
had the full answer to. But I think there 
are certain portions of the answer that 
we can isolate. I think we do see what 
the long-range solution is and it is to 
bring Federal spending under control. It 
is to live within our means and that will 
certainly help, but it is not the full 
answer, as the Senator from Kentucky 
has said. That alone will not by itself 
control inflation nor will it restore 
health to the economy. 

Along with it, we need some changes 
in our tax laws that will encourage sav
ings. I think we need further tax exemp
tion for interest on savings in amounts 
that go far bevond the $200 exemption 
that we passed this year, which was a 
good first time. Certainly we need to 
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speed depreciation ratios to encourage 
investment. 

I say to my friend from Kentucky I 
think if we do not find a way to look af
ter the interest rate si·tua,.tion in the 
meantime we can well drive this economy 
over the brink in the short run. We could 
well bring on economic panic. We could 
bring on severe trouble for our financial 
institutions. 

I honestly think that last spring when 
the interest rates were so high we were 
probably within 30 days of a complete 
break in our economy. I think we are 
approaching that same kind of situation 
now. 

We also have a number of interna
tional loans in the less developed coun
tries by major financial institutions that 
are not all that secure. Either one of 
those two factors could lead to an eco
nomic panic in this country, and I urge 
the new administration to immediately 
develop an emergency plan to deal with 
it. 

I have my own pet idea for how we 
could bring down the interest rates. I 
think we should try to target an in
terest rate reduction for the purposes 
that are really needed to keep the econ
omy going, and my proposal would be 
that we allow banks and savings and 
loans and other institutions to offer tax
free savings accounts, in essence up to 
maybe as much as $25,000. 

Mr. FORD. That is provided that 
money goes for home financing. 

Mr. BOREN. That is correct, providing 
that the financial institutions then use 
that money which would be at a lower 
rate of interest. Their costs would be 
lowered, let us say, to 8 percent. That 
would be attractive if it were tax free. 
Then if the bank would agree, they could 
go over that account if they would agree 
to turn around and use that money and 
lend it out at maybe 2% percent above 
what they were paying for it, at maybe 
10 or 10% percent, for home purchases, 
automobile purchases, inventory financ
ing, and small farm financing, the life 
blood of the economy. 

Mr. FORD. I think we noticed when 
the interest rates came down below 11 
percent we began to see the purchase of 
homes, the sale of automobiles, the resto
ration of inventories and the employ
ment of workers who had previously been 
laid off. 

I think the Senator from Oklahoma 
and I are on the same wavelength. Not 
only do we wish the new administration 
well in this endeavor, but we will do those 
things that are necessary to support this 
effort as it relates to the economy. 

I am just wondering out loud, how
ever, about the deadline set for the an
nouncement of new appointees for the 
administration. The deadline for those 
appointments keeps slipping, and I have 
noticed that the new administration is 
now 2 weeks or more behind John Ken
nedy, at least a week or so behind the 
dates that the Carter administration be
gan to make their announcements, and 
also behind the dates of President Nixon 
when he came into office. In addition, we 
have $2 million available for use by the 
incoming administration for the transi-

tion team. President Carter returned to 
the Treasury a large amount of that $2 
million, while this incoming administra
tion has already spent $2 million and is 
now resorting to private contributors to 
have enough money for the transition 
team. Something about this situation 
begins to make me a little bit nervous 
Previous administrations have turned the 
money back and this group has already 
gone over the budget and is now solicit
ing additional funds. 

So as I listen and observe I wonder if 
there is a handle on the beginning of 
the next year? 

Mr. BOREN. I understand what the 
Senator is saying and I agree with him 
that it is imperative that they move very 
quickly now to put in place the Govern
ment for the country and to make the 
final decisions about the Cabinet. 

I hope that the timetable of announc
ing some of those key appointments to
day which was apparently expected will 
be followed. I hope we learn the identity 
of the Secretary of the Treasury and 
others, particularly in the economic area 
because I do sincerely believe that we are 
a~eady. far behind schedule in dealing 
With this economic crisis and I think it 
is. imperative that that team, those who 
Will be responsible for making economic 
policies~ the new administration be put 
~ place Immediately, and I hope they 
Will go to work ~oda v to devise emergency 
steps to deal With the crisis that is upon 
us because I say to my friend from Ken
~ucky not only is it the marginal people 
~n our economy who are now experienc
mg problems, not only is it the farmers 
and ~anchers that we might describe as 
m~rgmal o: business people that we 
~Ight descnbe as marginal, we now have 
m my State some of our most solid busi
ness ~eople, s?me of the people who have 
b~en m farnnng and ranching and sur
VIved many of the crises in the past who 
a~e now ~early at the edge of financial 
diSaster If something does not change 

They have no more assets to liquidate: 
~ey .were barely able to get through the 
high. mterest rate policies in the spring 
an~ if they do not have relief now we are 
gomg to ~ee a situation that will, I think, 
really brmg down the whole house of 
car~. and .I just hope that the new 
President will have an emergency plan 
r~ady so that he will have the opportu
mty to take action on balancing the Fed
eral budget, .reducing taxes and some of 
the other things to bring on a long-range 
cure. 

I yield back the remainder of my time. 

CONTINUING APPROPRIATIONS, 
1981 

The ACTING PRESIDENT protem
por~. The clerk will state the pending 
busmess, House Joint Resolution 637. 

The legislative clerk read as follows: 
A joint resolution (H.J. Res. 637) making 

further continuing appropriations for the 
fiscal year 1981, and for other purposes. 

The Senate proceeded to consider the 
joint resolution. 

The PRESIDING OFFICER (Mr. MET
ZENBAUM). Under the previous order, the 

Senator from Montana <Mr. MELCHER) 
is recognized. 

Mr. MELCHER. Mr. President, under 
the order, my amendment would be the 
first one up, but there are some amend
ments that will not take any time. When 
the managers of the bill are present I am 
going to yield to other Senators to pre
sent their amendments that will be ac
cepted, but I think we are going to have 
to wait until the managers of the bill 
show up, and for that reason, Mr. Presi
dent, I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. ARMSTRONG. Mr. President, I 
ask unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 2917-TAXATION OF FRINGE 
BENEFITS 

Mr. ARMSTRONG. Mr. President, 
while we are awaiting the distinguished 
managers of the bill, I have one bit of 
business that I can put in the RECORD at 
this point just by way of explanation. 

I had intended to o1Ier printed amend
ment No. 2917 which has to do with a 
revenue procedure adopted by the IRS 
recently having an effect on the taxation 
of fringe benefits. 

I am going to withhold the offering of 
this amendment because I have been as
sured by the IRS that there is nothing 
in this revenue procedure which in any 
way undermines the intent of Congress 
to freeze fringe benefit taxation as that 
freeze has been expressed in amend
ments which I have offered and which 
have been previously accepted by the 
Senate. 

My concern was that it might appear 
that the IRS was attempting to do 
through a revenue procedure that which 
had been prohibited to it in another way. 

Mr. President, just to make the RECORD, 
I ask unanimous consent to have printed 
in the RECORD a letter which I received 
from the Department of the Treasury, 
and with that explanation it will not be 
my intention to offer my amendment No. 
2917. 

There being no objection, the letter was 
ordered to be printed in the RECORD, as 
follows: 

DEPARTMENT OF THE TREASURY, 
Washington, D.C., December 10, 1980. 

Hon. WU..LIAM L. ARMSTRONG, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR ARMSTRONG: I understand 
you have expressed concern over Rev. Proc. 
80-53. 

The Rev. Proc. specifically recognizes the 
existing freeze on regulations, rulings and 
revenue procedures related to taxation of 
fringe benefits. 

The purpose of Rev. Proc. 8:>-53 is to in
form employers of how to report benefits 
which. under existing standards, are includ
able in income on form W-2 in light of the 
Supreme Court decision in Central Illinois 
Public Service Co. v. United States. 

The Rev. Proc. does not change existing 
standards for the inclusion of fringe benefits 
in gross income under section 61. The Rev. 
Proc. states that the Service wlll continue to 
follow existing regulations, revenue rulings, 
revenue procedures, and case law in deter-
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mining whether particular fringe benefits are 
compensation includable in gross income 
under section 61 of the Code. 

If you have any questions, I will be !Pleased 
to try to answer them. 

on the local community. Part of this ef
fort involved improving the local road 
and highway system to meet increased 
traffic brought about by the base. In Kit-
sap County, the Department of Defense Sincerely, 

DoNALD c. LUBICK. agreed to fund the necessary improve-
ments for the Bucklin Hill Bypass, a 

Mr. JACKSON. Mr. President, I su~rucial transportation link between East 
gest the absence of a quorum. ~ Bremerton and the Trident base. The 

The PRESIDING OFFICER. The county agreed to take care of all other 
clerk will call the roll. necessary road and highway improve-

The legislaJtive clerk proceeded to call ments in its jurisdiction. 
the roll. The estimated cost of the Bucklin Hill 

Mr. JACKSON. Mr. President, I ask Bypass in 1977 was $9.6 million; however, 
unanimous consent that the order for due to circumstances beyond the control 
the quorum call be rescinded. . of the local governments, this cost has 

The PRESIDING OFFICER. Without increased by $2.5 million. This amend-
objection, it is so ordered. . ment would cover that increased cost by 

Mr. MELCHER. Mr. Pres~dent,. I ask increasing the Navy's share of the com
unanimous consent that~ rmght ~eld to munity assistance for highway construe
the Senator from Washmgton Without tion related to Trident submarine sup
losing my right to the fioor. . port under the cost variation provisions 

The PRESIDING OFFICER. Without of Public Laws 95-356 96-125 and 96-
objection, it is so ordered. 418. This amendment' is in a~cordance 

UP AMENDMENT NO. 1 871 With section 608 Of PUbliC LaW 93-553 
(Purpose: To increase the appropriation for which is the basic authorization for Tri
the Trident Community Impact Assistance) dent impact assistance and I know of no 

Mr. JACKSON. Mr. President, I ask objection to the amendment from the 
unanimous consent to call up my un- Armed Services Committee. 
printed amendment which is at the desk. Mr. President, this amendment has 

The PRESIDING OFFICER <Mr. been cleared by the minority and ma
METZENBAUM) . The Chair, in his capaci·ty jority sides of the Defense appropriations 
as a SenaJtor from the State of Ohio, subcommittee as well as by the Armed 
reserves the right to object. Will the Services Committee. There is no objec
Senator from Washington state whether tion to it. 
this is an amendment having to do with Mr. YOUNG. Mr. President, I under
the tax revenues of the United States? stand that it is a road that is neces-

Mr. JACKSON. No. This is an amend- sary and I think we should accept the 
ment to appropriate additional funds amendment. 
for an access road to the Trident Sub- Mr. ROBERT c. BYRD. Mr. President, 
marine Base. speaking on behalf of Mr. MAGNUSON, I 

The PRESIDING OFFICER. I have am told that there is no objootion to the 
no objection. amendment. I, therefore, have no objec-

Without objection, the clerk will re- tion. 
port the amendment. Mr. JACKSON. Mr. President, I ask 

The legislative clerk read as follows: that the amendment be adopted. 
The Senator from Washington (Mr. JACK- The PRESIDING OFFICER. The ques-

soN) proposes an unprinted amendment tion is on agreeing to the amendment 
numbered 1871. offered by the Senator from Washington 

Mr. JACKSON. Mr. President, I ask (Mr. JACKSON). 
unanimous consent that further reading The amendment <UP No. 1871) was 
of the amendment be dispensed with. agreed to. 

The PRESIDING OFFICER. Without Mr. JACKSON. Mr. President, I move 
objection, it is so ordered. to reconsider the vote by which the 

The amendment is as follows: amendment was agreed to. 
At the appropriate place insert the fol- Mr. ROBERT C. BYRD. I move to lay 

lowing: that motion on the table. 
SEc. . Notwithstanding any other pro- The motion to lay on the table was 

vision of this joint resolution, there is ap- agreed to. 
propriated an additional amount of $2,500,- several Senators addressed the Chair. 
000 to be merged with appropriations of The PRESIDING OFFICER. The 
Public Law 96--436 for Trident Community 
Impact Assistance for the Naval Submarine Senator from Kentucky. 
Base, Bangor, Washington, for highway con- Mr. FORD. Mr. President, a point of 
struction under cost variation provisions of information. Does the Senator from 
Public Laws 95-356, 96-125, and 96-148 to in- Montana (Mr. MELCHER) have the fioor? 
crease the Navy's share of community as- The PRESIDING OFFICER. He has 
sistance related to Trident Submarine sup- the right to the fioor. 
port in accordance with section 608 of Pub- Mr. FORD. Mr. President, may I ad
lie Law 95-553. such funds shall remain dress a question to the Senator from 
available through September 30, 1985. Montana? 

Mr. JACKSON. Mr. President, this is The PRESIDING OFFICER. Please 
an amendment for $2.5 million to cover a proceed. 
cost overrun in connection with access Mr. FORD. Mr. President, will the 
road facilities to the Trident base in the Senator from Montana be so good as to 
State of Washington. set aside his amendment and allow the 

Over the past few years, the Depart- Senator from Oklahoma <Mr. BELLMON) 
ment of Defense has been working with and I to indroduce a very important, 
State and local governments in the area noncontroversial amendment as it re
around the Trident submarine base to lates to future legislation the Senate 
mitigate the impacts of that installation might take up? 

CXXVI--2107-Part 25 

Mr. MELCHER. Mr. President, in an
swer to the Senator from Kentucky, I 
will be delighted to do that. I am aware 
that it is the farm credit amendment and 
I am very much aware of it and very 
much in support of it. But I have agreed 
to a list here. If the Senator would just 
be patient for about 5 minutes, I will be 
happy to yield to him. 

Mr. FORD. Mr. President, the Senator 
is delighted to be patient, because he is 
only trying to be as good as the Senator 
from Montana is to him. 

Mr. MELCHER. I thank my friend 
from Kentucky. 

Mr. President, I yield to the Senator 
from Maryland for the purpose of an 
amendment, without losing my right to 
the fioor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

UP AMENDMENT NO. 1872 

Mr. SARBANES. Mr. President, I ask 
unanimous consent to call up an amend
ment that Senator MATHIAS and I have 
pending at the desk. 

The PRESIDING OFFICER. The 
Chair, in his capacity as the Senator 
from the State of Ohio, reserves the 
right to object. 

Mr. SARBANES. Mr. President, I 
would inform the Chair that the amend
ment does not involve anything concern-
ing the change in the Tax Code. · 

The PRESIDING OFFICER. I have no 
objection. 

The clerk will report the amendment. 
The legislative clerk read as follows: 
The Senator from Maryland (Mr. SAX

BANEs) , tor hixnself and Mr. MATHIAs, pro
poses an unprinted amendment nUIIlbered 
1872. 

Mr. SARBANES. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER (Mr. Zo
RINSKY). Without objection, it is so or
dered. 

The amendment is as follows: 
Insert the following new section at the 

end thereof: 
SEc. . For an additional amount for the 

Department of Agriculture, Animal and 
Plant Health Inspection Service, "Salaries 
and expenses", $2,000,000. 

Mr. SARBANES. Mr. President, I am 
submitting this amendment on behalf of 
myself and Senator MATHIAS to address 
a most serious funding problem which 
the Animal, Plant, and Health Inspec
tion Service of the Department of Ag
riculture is facing in its efforts to con
trol the Khapra beetle infestation which 
has been discovered very recently. 

This beetle infestation has occurred in 
two spice companies in Baltimore, Mc
Cormick and Co. and Baltimore Spice 
Co., as well as the Premium Bag Co. Un
fortunately, due to an unexpected out
break of Mediterranean fruit fiies on the 
west coast, the contingency fund which 
would be utilized to fund and eradicate 
these beetles, has been exhausted. The 
Department is reacting to the presence 
of these beetles by inspecting most of the 
spice companies in the United States. 
However, the USDA has stated that 1t 
does not have the funds tQ do the nec
essary fumigation which destroys the 
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beetles because of demands which have 
already been made on the contingency 
fund. I have been informed that this 
beetle has been found in other parts of 
the United States including Kalamazoo, 
Mich., and· in the Glassboro area of New 
Jersey. It has also been found in one of 
the piers of the Port of Baltimore. 

Mr. President, the presence of the 
Khapra beetles in agricultural commod
ities such as grains and spices, or in con
tainers, poses a severe threat to an im
portant element of the agricultural sec
tor of our economy. This is especially 
true if the beetle cannot be destroyed 
soon and becomes present in grain sup
plies. Foreign nations which import our 
agri-cultural commodities will simply go 
elsewhere for these products if they can
not be assured the Khapra beetle is con
tained. 

Mr. President, the Baltimore firms are 
now under quarantine and cannot ship 
any products until fumigation has been 
completed. This fumigation is costly and 
is a responsibility which the USDA is 
charged with meeting. I urge my col
leagues to support this amendment so 
that USDA can move quickly in this im
portant effort. 

The Department's contingency fund 
to address such problems has been ex
hausted. This amendment would add an 
additional $2 million to the contingency 
fund for the purposes of addressing this 
question. 

This amendment has been cleared with 
the chairman and the ranking member 
of the Agriculture Subcommittee of the 
Appropriations Committee and with the 
chairman and ranking member of the 
committee. I think they agree it is meri
torious. 

Mr. President, I ask unanimous con
sent that a statement by Senator MA
THIAS be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

STATEMENT BY SENATOR MATHIAS 
I support the amendment offered by my 

colleague from Maryland. It is important be
cause in the last few months the khapra 
beetle, a destructive insect commonly found 
in the Far East, has been found in several 
warehouses in the United States. 

The last major threat of khapra beetle in
festation was in the midi 1960s. That threat 
was stamped out in the American southwest 
by the U.S. Department of Agriculture at a 
cost of approximately $15 m1111on. 

In the last few months there have been 
indications that some of these insects have 
been brought into the United States, pre
sumably on imported commodities, probably 
wrapped in burlap and originating in south 
Asian or southeast Asian countries. The u.s. 
De;Jartment of Agriculture is again making 
efforts to deal with the insect in order to 
eradicate the pest and avoid the threat to 
American grain supplies. 

I understand that Department of Agricul
ture grain inspectors are keeping a close 
watch for khapra beetles at grain shipping 
fac1Uties in Michigan, New York, New Jersey, 
and Maryland. In Baltimore traces of the 
beetle have been found at plants of McCor
mick Spice, Baltimore Spice, and Premium 
Bag Co. Almost any trace of the beetles ln. the 
grain elevators could bring all grain ship
ments from those ports to an abrupt halt. 

I want the Animal and! Plant Health In
spection Service to direct increased funding 
toward the problems posed by the khapra 

beetle and believe such an effort should be 
carried out promptly and as a. high priority. 

I urge acceptance of this amendmeht. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend
ment of the Senator from Maryland 
(Mr. SARBANES) . 

The amendment <UP No. 1872) was 
agreed to. 

Mr. SARBANES. Mr. President, I 
move to reconsider the vote bY which 
the amendment was agreed to. 

Mr. MELCHER. Mr. President, I move 
to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. MELCHER. Mr. President, I yield 
to the Senator from Tennessee, without 
losing my right to the floor. 

Mr. SASSER. Mr. President, I thank 
the distinguished Senator from Montana 
for yield~ng to me. 

Mr. METZENBAUM addressed the 
Chair. 

The PRESIDING OFFICER. The Sen
ator from Ohio. 

Mr. METZENBAUM. Mr. President, I 
will object unless I am assured that this 
does not relate to the tax revenues. 

Mr. SASSER. Mr. President, this does 
not relate to tax revenues. 

Mr. METZENBAUM. Mr. President, I 
thank the Senator. 

The PRESIDING OFFICER. The 
Senator from Tennessee. 

UP AMENDMENT NO. 1873 

(Purpose: Relating to the W11liam Levi 
Dawson Chair of Public Affairs at Fisk 
University in Nashv1lle, Tenn.) 

Mr. SASSER. Mr. President, on behalf 
of myself and Senator BAKER, I send an 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The legislative clerk read as follows: 
The 8ena.t{)l' from Tennessee (Mr. SASSER), 

for himself· and Mr. BAKER, proposes an un
printed amendment numbered 1873. 

Mr. SASSER. M'r President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
At the end of the joint resolution add the 

following new section: 
SEc. . Notwithstanding any other pro-

vision of this joint resolution, there is here
by appropriated $750,000 for the William 
Levi Dawson Chair of Public Affairs at Fisk 
University in Nashville, Tennessee, as au
thorized by Public Law 96-374, the Higher 
Education Amendments of 1980. 

Mr. SASSER. Mr. President, the 
amendment at the desk would provide 
$750,000 for the William Levi Dawson 
Chair of Public Affairs authorized by 
the Higher Education Act of 1980. 

I hope that the distinguished chair
man of the Appropriations Committee 
can accept my amendment and I thank 
him for his consideration in this matter. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend
ment offered by the Senator from Ten
nessee (Mr. SASSER) . 

The amendment <UP No. 1873) was 
agreed to. 

Mr. SASSER. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. MELCHER. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 
- Mr. SASSER. Mr. President, I ask 
unanimous consent that a factsheet re
lating to my amendment be printed in 
the RECORD. 

There being no objection, the fact
sheet was ordered to be printed in the 
RECORD, as follows: 

WILLIAM LEVI DAWSON CHAm OJ' PuBLIC 
.AFFAmS FACTSHEET 

Authorized by Public Law 96-374, the 
Higher Education Amendments of 1980, the 
William Levi Dawson Chair of Public Affairs 
would be established at Fisk University in 
Nashv1lle, Tennessee. 

The Dawson Chair is authorized a one
time appropriation of $750,000, and no sub
sequent authorization or appropriation wm 
be required once the initial funding is re
ceived. Total estimated outlays there equal 
the fiscal year appropriation of the chair. 

Precedence for the William Levi Dawson 
Chair of Public Affairs was set in 1976, when 
the Congress authorized the Wayne Morse 
Chair of Law and Politics. $500,000 was 
appropriated for the Morse Chair in 1976, to 
provide quality education in the rule of law, 
representative government, and world peace. 

The full appropriation of $750,000 for the 
William Levi Dawson Chair of Public Affairs 
is supported by the National Association for 
the Advancement of Colored People; the 
Urban League, under the direction of Mr. 
Vernon Jordan; the United Negro College 
Fund; and Fisk University. 

The Wllliam Levi Dawson Chair of Public 
Affairs wm enhance the employment and 
educational opportunities for black youth, 
by giving black youth in attendance at Fisk 
University the opportunity to study public 
administration. In increasing numbers, 
black persons are filling positions of respon
sibil1ty in state, local, and national govern
ment. Administrative training will help 
them meet the challenges of these new jobs. 

W1lliam Levi Dawson, distinguished black 
Congressman, was only the second black 
person since Reconstruction to be elected to 
the House of Representatives. His 28 years 
of public service in the House were marked 
by a concern the adequate training in the 
business of politics must be available to 
black youth, to enable them to take an 
active, rather than reactive, role in Ameri
can society. 

Mr. SASSER. Mr. President, I again 
thank the distinguished Senator from 
Montana for his courtesy this morning. 

Mr. MELCHER. Mr. President, with
out losing my right to the floor, I yield 
to the Senator from Washington, the 
chairman of the committee. 

UP AMENDMENT NO. 187. 

Mr. MAGNUSON. Mr. President, I 
have two amendments to the bill. I send 
the first amendment to the desk and ask 
for its immediate consideration. 

The PRESIDING OFFICER. The clerk 
will report the amendment. 

The legislative clerk read as follows: 
The Senator from Washington (Mr. MAo· 

NUSON), for himself, Mr. SARBANES, and Mr. 
MATHIAS, proposes an unprinted amendment 
numbered 1874. 

Mr. MAGNUSON. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 
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The PRESIDING OFFICER. Without 

objection, it is so ordered. 
The amendment is as follows: 
At the end o! the bill, insert the following: 

"Notwithstanding the provisions o! section 
311 o! the Civll Service Act o! 1978 (92 Stat. 
1111) , the services of individuals who pro
vide patient care may be obtained as neces
sary.". 

Mr. MAGNUSON. Mr. President, this 
is a simple amendment. It excludes per
sonnel who provide patient care services 
from personnel ceilings. Senators MA
THIAS and SARBANES join with me in 
sponsoring this amendment. 

I ask that the amendment he agreed 
to. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend
ment of the Senator from Washington 
(Mr. MAGNUSON). 

The amendment <UP No. 1874) was 
agreed to. 

UP AMENDMENT NO. 1875 

Mr. MAGNUSON. Mr. President, I 
send a perfecting amendment to the 
desk. 

This relates to nursing student loans. 
The Department of Health and Hu

man Services' Office of General Counsel 
will be taking the position that under 
the continuing resolution currently be
ing considered, no new nursing student 
loans authorized by the Nurse Training 
Act under title VITI of the Public Health 
Service Act can be approved because the 
legislative authority for this program 
has expired. 

This opinion by the Department would 
prevent any new nursing student from 
being eligible for the program in fiscal 
year 1981. This opinion is contrary to 
the intent of the continuing resolution 
to continue programs at the current 
rate. 

This technical amendment is neces
sary to insure that new loans can be 
made to eligible nursing students under 
this program. 

This amendment has been cleared on 
both sides. I ask unanimous consent that 
the amendment be agreed to. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 
The Senator !rom Washington (Mr. MAG

NUSON) proposes an unprinted amendment 
numbered 1875: 

On page 2, line 12, after "program" insert: 
"and new nursing student loons." 

The PRESIDING OFFICER. The ques
tion is on agreeing to the amendment. 

The amendment <UP No. 1875) was 
agreed to. 

The PRESIDING OFFICER. The Sen
ator from Montana. 

Mr. MELCHER. Mr. President, I 
yield to the Senator from KentuckY 
without losing my right to the :floor. 

UP AMENDMENT NO. 1876 

(Purpose: To provide !or limitations with 
respect to the activities o! the Farm Credit 
Administration, and !or other purposes) 

Mr. FORD. Mr. President, the distin-
guished Senator from Oklahoma (Mr. 
BELLMON) has an amendment to present 
on behalf of both of us. I yield to him 
for that purpose. 

Mr. BELLMON. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 
The Senator from Oklahoma (Mr. BELL

MON), !or himself and Mr. FoRD, proposes 
an unprinted amendment numbered 1876. 

Mr. BELLMON. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
After line 7, on page 51, insert the follow

ing: 
"SEC. . The Farm Credit Act o! 1971 is 

Slmended by Inserting after section 4.16 the 
following new section 4.16A: • 

" 'SEc. 4.16A. Notwlthsta.ndlng any other 
provision o! law, the Farm Credit Adminis
tration shall not adopt or enforce regula
tions that would-

"' (1) permit any production credit asso
ciation or Federal land bank to make any 
loan for financing o! processing or mar
keting facilities or operations to any appli
cant whose oper81tions supply less than 50 
per centum o! the total processing or mar
keting for which financing is extended, 
which loan would cause the total amount of 
such loans outstanding to the applicant to 
exceed $10,000,000; or 

"'(2) permit the aggregate amount o! 
loans and commitments outstanding from 
banks !or cooperatives to any one foreign 
entity or domestic non-cooperative entity in 
connection with the import or export trans
actions of cooperative associations that are 
voting stockholders of the banks !or co
operatives, to exceed $30,000,000 at any one 
time; 
nor shall the Farm Credit Administration 
enforce against any Federal intermediate 
credit bank or any Federal land bank any 
11ab1Uty under section 4.4 o! the Farm Credit 
Act o! 1971 !or which such banks are not 
dlrectly Hable and which llab111ty is the re
sult o! bank !or cooperatives lending to for
eign entities or domestic non-cooperative 
entitles with respect to transactions of co
operative associa.tions that are voting stock
holders o! the banks for cooperatives !or 
the export or import o! agricultural com
modities, farm supplies, or aquatic prod
ucts.'.". 

Mr. BELLMON. Mr. President, this 
amendment is an effort to work out some 
problems with the Farm Credit Act. I 
believe the amendment has been cleared 
pretty much with those who are con
cerned about that problem. 

The amendment would-
First, place a $10,000,000 ceiling on the 

authority of production credit associa
tions and Federal land banks to extend 
a line of credit to an applicant farmer to 
finance the marketing or processing fa
cilities of the applicant where the appli
cant's own production amounts to less 
than 50 percent of the total volume of 
the commodities processed or marketed 
by the facility being financed; 

Second, place a $30,000,000 ceiling on 
the amount of credit to be outstanding 
from banks for cooperatives to any non
cooperative entity in connection with 
import or export transactions of U.S. 
cooperatives that borrow from the banks 
for cooperatives; and 

Third, relieve Federal land banks and 
Federal intermediate credit banks of any 

liability with respect to losses that may 
result from bank for cooperatives financ
ing of foreign or domestic noncoopera
tive entities in connection with import 
or export tmnsactions of U.S. coopera
tives. 

The reason for this amendment is to 
try to make certain that if the farm 
credit system goes into the business of 
financing large export transactions or 
large processing plants and make bad 
loans, it will not fall upon the backs of 
the farmers who borrow from the Pro
duction Credit Administmtion and Fed
eral land banks to make up those losses. 
I believe it has been generally agreed to. 

The PRESIDING OFFICER. The 
Senator from Kentucky. 

Mr. FORD. Mr. President, the purpose 
of this amendment is to overcome some 
of the difficulties that have arisen with 
the farm credit legislation that is await
ing action by the Senate. It is my feeling 
that if we can enact some modest amend
ments to the existing Farm Credit Act 
that was passed in 1971, we can clear the 
way for the final passage of the Farm 
Credit Act Amendments of 1980 <S. 1465) . 

This amendment will do three things: 
First, prohibit any production credit as
s-ociation or Federal land bank from 
making any individual loan for financing 
processing or marketing facilities in ex
cess of $10 million where the applicant's 
own production amounts to less than 50 
pe.rcent of the total volume o! the com
modity processed or marketed by the fa
cility being financed; second, prohibit 
any bank for cooperatives from making 
any export financing loan in excess of 
$30 million; and third, limit the liability 
for losses sustained on export financing 
loans to the banks for cooperatives. 

Mr. President, no one here needs to be 
reminded that the farm credit system is 
now the cornerstone of the essential 
financing system necessary to meet the 
unique needs of American farmers. The 
loans made by the Federal land banks, 
pr..oduction credit associations, and banks 
for cooperatives are absolutely essential 
in keeping America's farmers operating 
in today's world of double-digit inflation 
and prime interest rates approaching 20 
percent. Unless we keep the farm credit 
system in solid working order, we endan
ger the future of our food and fiber 
supplies. 

This amendment is needed now in or
der to secure passage of the Farm Credit 
Act Amendments of 1980. I realize there 
has been concern over some of the pro
visions in the new Farm Credit Act 
amendments and frankly I share some of 
this concern: However, I also feel it ab
solutely essential that the Congress not 
fail our responsibility to the thousands 
of American farmers who annually bor
row billions of dollars from these farm 
credit banks. 

Let me say a couple of words about 
what this amendment does not do. First, 
it does not amend the Farm Credit Act 
Amendments of 1980. Any amendment of 
that kind would, of course, deal a death 
blow to that legislation since it is ap
parent to me and many of my colleagues 
that there will be no time for any confer
ence with the House over differences. 
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Second, this amendment does not affect 
any appropriation. We accomplish our 
purpose by denying the Farm Credit Ad
ministration the ability to implement any 
regulations on member banks that exceed 
the caps specified above. 

Adoption of the pending amendment 
will not, of course, preclude congres
sional review of the new financing pro
grams that would be carried out by the 
Farm Credit Administration under the 
Farm Credit Act Amendments of 1980, 
and the enactment of any necessary 
changes. 

Finally, Mr. President, I want all my 
colleagues to know that unless this 
amendment is accepted and sustained in 
the conference the Farm Credit Act 
Amendments of 1980 are dead. This 
would be a shame. American agriculture 
deserves better and my people back home 
have been sending me this message for 
months now. Our farm credit financing 
must adapt to meet the changing needs 
of agriculture. If we fail today, we fail 
the people we serve and the people who 
deserve a strong credit system that is 
able to meet the challenges of the 1980's. 

I might add that the action we are 
taking today has been discussed with 
Senator TALMADGE, the distinguished 
chairman of the Committee on Agricul
ture, Nutrition, and Forestry, and that he 
supports this endeavor. 

Mr. President, I do not believe there is 
any objection to this amendment. I will 
also say to my colleagues that unless this 
amendment is accepted in the confer
ence, the Farm Credit Act Amendments 
of 1980 are dead. · 

Mr. President, if there are no questions, 
I am ready to yield back my remaining 
time. 

Mr. METZENBAUM. Mr. President, 
are we on limited time? 

The PRESIDING OFFICER. We are 
not on limited time. 

Mr. METZENBAUM. Will the Senator 
from Oklahoma be good enough to ex
plain paragraph 3 of the explanation 
which talks about relieving Federal land 
banks and Federal intermediate credit 
banks of any liability with respect to 
losses that may result from the bank for 
cooperatives financing of foreign or do
mestic noncooperative entities in con
nection with import or export transac
tions of U.S. cooperatives? 

What would be the impact upon the 
Federal Treasury? 

Mr. BELLMON. Mr. President, I am 
glad to ~espond. First of all, there will not 
be any unpact on the Federal Treasury. 

Mr. President, the farm credit system 
operates entirely on its own money. 
:r'here is no appropriated money involved 
m the operation of the Federal land 
banks, the Federal intermediate credit 
banks, or the bank for cooperatives. But 
the system is all tied together. If the 
bank for cooperatives should make a 
large loan to an exporter and the loan 
goes sour for any reason, perhaps be
cause of the fault of the Government or 
t~e outbreak of war, something of that 
kind, under the bill as it now stands 
that loss would have to be shared by th~ 
Federal land banks and by the inter
mediate credit banks, ·which means that 

farmers who borrow money on their 
land or on their chattel would have their 
interest rates on loans increased. 

The purpose of that section of the 
amendment is to make certain that the 
bank for cooperatives will have to pay its 
own losses and not pass them on to the 
other parts of the system. 

Mr. METZENBAUM. Where will the 
money come from to cover the loss? 

Mr. BELLMON. The.bank for coopera
tives, as I understand it, now has reserves 
of somewhere over $200 million. Those 
reserves will be drawn down to pay for 
whatever losses occur. 

Mr. METZENBAUM. I thank the 
Senator. 

Mr. YOUNG. Mr. President, I would 
like to ask a few questions. 

I understand this will clear the way 
for the passage of the farm credit legis
lation, is that correct? 

Mr. BELLMON. Mr. President, it is my 
understanding that if this amendment 
is agreed to on the continuing resolution, 
and the continuing resolution goes to 
conference with the House and this 
amendment survives, the Senator from 
Oklahoma would have no objection to 
approving the farm credit bill. 

Mr. YOUNG. Mr. President, I have a 
little problem with the last statement, if 
it survives the conference. We do not 
know when the conferees will complete 
its work. Maybe it will be the last hour 
of the session. That would be too late 
for the farm credit bill to be considered 
by the Senate. 

Mr. BELLMON. Mr. President, the bill 
we have before the Senate is a House 
bill. If the Senate approves it, it will go 
right on to the President. It does not 
need to go back to the House. 

Mr. YOUNG. Will the pending bill for 
the Farm Credit Administration soon be 
considered? 

Mr. BELLMON. As soon as we finish 
the conference on the continuing resolu
tion. 

Mr. YOUNG. Mr. President, I am not 
going to object, but I am opposed to that 
kind of procedure. That means the end 
of the Fa~ Credit Administra,tion bill, 
as I see it. 

Mr. EXON. Mr. President, will my 
friend from Oklahoma yield for a ques
tion or two on this matter? 

Mr. BELLMON. Mr. President, I am 
happy to yield. 

Mr. EXON. As I understand it the 
matter before us is the amendment of
fered by the Senator from Oklahoma and 
the Senator from KentuckY. Is that cor
rect? 

Mr. BELLMON. That is cor":"ect. 
Mr. EXON. I would ask my friend 

from Oklahoma, on what rationale is this 
matter being attached to the continuing 
resolution since it is legislation? · 

Mr. BELLMON. The answer is obvi
ously that it is legislation, but it is also 
true that there are numerous sections of 
the continuing resolution that are legis
lation. 

Mr. EXON. I would pose the question 
to the Chair, is the amendment of th'! 
Senator from Oklahoma germane to the 
subject now before the Senate? 

The PRESIDING OFFICER. Under 

rule XVI the Chair is not allowed to rule 
on the germaneness of an amendment to 
an appropriations bill. Under that rule, 
that must be decided by the Members of 
the Senate. 

Mr. EXON. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. MAGNUSON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BELLMON. Mr. President, I ask 
unanimous consent, if the Senator from 
Kentucky is agreea,ble, that the amend
ment be temporarily laid aside and that 
we move to other business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

RAILROAD RETIREMENT ACT AMENDMENT 

Mr. BELLMON. Mr. President, I have 
an amendment at the desk. I ask unani
mous consent that it be stated. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. METZENBAUM. Reserving the 
right to object, Mr. President, will the 
Senator from Oklahoma be good enough 
to explain it, first? 

Mr. MELCHER. Mr. President, I want 
to establish that I still have the :floor. I 
do yield to the Senator from Oklahoma. 

Mr. BELLMON. Mr. President, the 
amendment I have at the desk would put 
a cap on the appropriation to the rail
road retirement fund as provided under 
sections 15(b) and (d) of the Railroad 
Retirement Act of 1974. It has been clear
ed with the chairman of the Appropria
tions Committee. 

Mr. MAGNUSON. Mr. President, I 
th~nk this is a good amendment. 

Mr. YOUNG. Mr. President, I have no 
objection. It is a good amendment. 

Mr. METZENBAUM. Mr. President, 
would this put a cap upon the amount of 
benefits that could be received under 
railroad retirement? 

Mr. BELLMON. It puts a cap on the 
amount of contributions from the U.S. 
Treasury at not to exceed $350 million. 

Mr. METZENBAUM. Has the chair
man of the Committee on Labor been 
consulted in this matter, ·Mr. President? 

Mr. MAGNUSON. Well, Mr. President, 
I want to say to the Senator from Ohio 
that the Labor Committee does not clear 
anything. It procrastinates and every
thing else and they always come up with 
amendments to the appropriations bill. 
I cannot answer a question about the 
Labor Committee. They never clear any
thing. 

Mr. METZENBAUM. Since this ap
parently will have some impact upon the 
amount of benefits that might be re
ceived by railroad retirees, and since I 
am totally taken by surprise by it, I shall 
have to object at this time. 

Mr. BELLMON. Will the Senator with
hold for just a moment? 

Mr. METZENBAUM. Certainly. 
Mr. BELLMON. Mr. Preside.nt, while 

it does cap the Federal contribution, it 
does not necessarily put a cap on the 
amount of benefits to an individual. This 
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is the amount of money the President 
has recommended. We are still going to 
the administration numbers. 

Mr. MAGNUSON. I understand it does 
not affect the retirement pay of the rail
road people, the workers. 

Mr: BELLMON. That is correct. 
Mr. MAGNUSON. It does not affect 

that. 
Mr. METZENBAUM. Mr. President, I 

am not clear as to why we need to put 
a cap on. If we put a cap on, we limit 
the amount of money and, indirectly, 
it would seem to have an impact upon 
the dollars available. I am questioning 
the need for the amendment and why 
it should be put on this legislation. 

Mr. BELLMON. If it appeared that 
the amount available after the amend
ment was passed was not adequate, they 
obviously could request a supplemental. 

Mr. President, I understood this 
amendment was cleared. If it is going to 
be objected to, I shall not call it up at 
this time. 

Mr. METZENBAUM. I say to my friend 
from Oklahoma, I shall be happy to dis
cuss the matter with him. I was only 
taken by surprise. It is very likely that 
as the day wears on, I shall not object to 
it. 

Mr. BELLMON. I shall not call it up at 
this time, Mr. President. 

ORDER OF BUSINESS 
Mr. MELOHER. Mr. President, I yield 

to the Senator from Colorado <Mr. ARM
STRONG) without losing my right to the 
fioor. 

Mr. METZENBAUM. Reserving the 
right to object, Mr. President, I intend 
to object if the Senator is yielding his 
time for the purpose of calling up the 
amendments of the Senator from Colo
rado numbered 2921, 2920, or 2918. 

I shall explain to my friend from Colo
rado why. 

This is an appropriations bill. 
The PRESIDING OFFICER <Mr. 

CHILES). The Senator has objected. 
The Senator from Montana has the 

floor. 
SCHMrrr AMENDMENT 

Mr. MELCHER. Mr. President, I now 
yield to the Senator from New Mexico 
(Mr. SCHMITT) without losing my right 
to the fioor. 

Mr. METZENBAUM. Mr. President, 
reserving my right to object, does the 
Senator from New Mexico intend to of
fer an amendment precluding the IRS 
from using its funds for any special 
purpose? 

Mr. SCHMIT!'. No, Mr. President, the 
Senator does not. 

Mr. METZENBAUM. Would- the Sen
ator from New Mexico be willing to ex
plain the thrust of his amendment? 

Mr. SCHMITT. Mr. President, the 
Senator from New Mexico is sending his 
amendment to the desk. It has to do with 
restricting the use of funds to enforce 
any regulations that have been disap
proved pursuant to a resolution of dis
approval adopted in accordance with the 
applicable law of the United States. 

Mr. METZENBAUM. Since I do not 
understand, I shall object, Mr. President. 

Mr. STEVENS. Regular order, Mr. 
President. 

The PRESIDING OFFICER. Objection 
is heard. 

Mr. STEVENS. Regular order, Mr. 
President. 

The PRESIDING OFFICER. The Sen
ator from Montana is recognized. 

AMENDMENT NO. 2636 

(Purpose: To prohibit the use of funds ap
propriated under this blll to implement 
proposed regulatory increases in imputed 
interest rates for tax purposes on loans be
tween related entitles and on deferred pay
ments in the case of certain sales of 
property) 

Mr. MELCHER. Mr. President, I call 
up my amendment which is at the desk. 

The PRESIDING OFFICER. The clerk 
will state the amendment. 

The assistant legislative clerk read as 
follows: 

The Senator from Montana (Mr. MELcHER), 
for himself and Mr. BoscHWITZ, Mr. Mc
GovERN, Mr. BAUCUS, Mr. JEPSEN, Mr. DUREN
BERGER, Mr. PRESSLER, Mr. LUGAR, and Mr. 
PRYOR, proposes an amendment numbered 
2636: 

At the 81ppropriate place In the bill add the 
following new section: 

SEc. . None of the funds appropriated by 
this blll shall be used to Issue regulations In 
final form after the date of the enactment of 
this Act modifying the imputed interest 
rates under section 482 or 483 of the Internal 
Revenue Code of 1954 which has the etrect of 
increasing the rate of imputed interest under 
such section. Further, none of the funds ap
propriated in the blll shall be used to admin
ister sections 482 and 483 of the Code other 
than in accordance with the rules and regu
lations in etfect on January 1, 1980. 

Mr. MELCHER. Mr. President, I have 
been joined in sponsoring this amend
ment by Senators BosCHWirz, Mc
GovERN, BAUCUS, JEPSEN, DURENBERGER, 
PRESSLER, LUGAR, and PRYOR. 

I ask unanimous consent that Sen
ators HEFLIN, HATCH, and FORD may be 
added as cosponsors of this amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. STEVENS. Mr. President, will the 
Senator yield? 

Mr. MELCHER. Yes, I yield. 
Mr. STEVENS. Does the Senator from 

Montana have copies of that amendment 
available? 

Mr. MELCHER. Yes, Mr. President, it 
is at the desk. · 

Mr. STEVENS. Is it printed, Mr. 
President? 

Mr. MELCHER. It is a printed amend
ment and I ask the Chair to advise me of 
the number. 

The PRESIDING OFFICER. The 
amendment is numbered 2636. 

Mr. STEVENS. Has the amendment 
been modified in any way from the time 
it was printed, Mr. President? 

The PRESIDING OFFICER. No, there 
is no modification. 

Mr. STEVENS. I thank the Chair. 
<Mr. EXON assumed the chair.) 
Mr. MELCHER. Mr. President, the 

amendment I am offering today will pro
hibit the use of funds by the Internal 
Revenue Service for issuing new regula
tions increasing the imputed interest 
rates on loans between related entities 
under section 483 of the Internal Reve
nue Code of 1954, and on deferred pay
ments in the case of certain sales of 

property under section 483 of the code. 
It also requires the Internal Revenue 
Service to administer sections 482 and 
483 of the code in accordance with the 
rules and regulations in effect on Janu
ary 1, 1980. 

On August 29, 1980, IRS issued pro
posed regulations that will set imputed 
interest rates on loans between finan
cially related entities at 12 percent if the 
stated interest rate is at least 11 percent; 
and they will set imputed interest rates 
at 10 percent on deferred payments in 
the case of certain sales of property, if 
the stated interest rate is below 9 per
cent. 

Mr. YOUNG. Mr. President, may we 
have order? We cannot know what this 
amendment is with all the commotion. 

The PRESIDING OFFICER. The Sen
ator's point is well taken. The Senate 
will be in order so we may hear the Sen
ator from Montana properly explain his 
amendment. 

The Senator from Montana. 
Mr. MELCHER. Mr. President, the In

ternal Revenue Service will set imputed 
interest rates on loans between finan
cially related entities at 12 percent, if the 
stated interest rate is at least 11 per
cent; and they will set imputed interest 
rates at 10 percent on deferred pay
ments in the case of certain sales of 
property, if the stated interest rate is be
low 9 percent. The proposed IRS modi
fications to these sections of the law will 
increase imputed interest rates in the 
sale of property 50 percent over existing 
levels. 

Mr. President, the point here is that 
the Internal Revenue Service is adopting 
a set of new regulations that is going to 
set interest rates on sales of property 
under contract for deed-something that 
they determine, rather than the sellers 
of the property. You cannot imagine how 
awkward that is and how overbearing it 
is until it goes into effect. 

At present, Mr. President, it is not 111 
effect; these are proposed regulations. 
The purpose of this amendment is to 
stop the IRS from implementing their 
judgment on what interest rates should 
be on contracts for sales of property. It 
is, of course, only for the period of time 
that this continuing resolution covers. 

During that period of time, it is my 
hope that the committees-the Ways and 
Means in the House and the Finance 
Committee in the Senate-will take a 
good look at this and, by law, tell IRS 
what should be done on the matter-not 
let IRS draw their own regulations. 

Mr. President, I yield to the Senator 
from North Dakota. 

Mr. YOUNG. Mr. President, this 
amendment appears to be a very good 
one to me. IRS has gotten into the busi
ness of setting what interest rates that 
have to be applied to a sale of a piece of 
land or other property. I think they have 
gone too far. That judgment should be 
at least a little more with the seller and 
the buyer of a certain piece of property. 
I think the IRS has gone too far in de
manding much higher interest rates 
than the owner of the property selling it 
wants to place on it. 

So I think it is a good amendment and 
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this will give the legislative committee 
time to work out something reasonable. 

Mr. MELCHER. I thank my friend 
from North Dakota. 

Mr. President, that is exactly the pur
pose of the amendment, to allow Con
gress to have some time to look at the 
matter and then direct ms what should 
be the regulations if they are going to 
be changed. 

Mr. MAGNUSON. Mr. President, I 
think this is a good am-endment. But this 
brings to my mind the fact that the leg
islative committees are just not operat
ing. They will not face up to things. They 
wait until the Appropriations commit
tee comes along and requires the Senator 
from Montana to do this, who probably 
presented this to the Finance Committee, 
and the other committees, and they are 
not doing anything. 

It is just getting ridiculous. We are be
coming the legislative committee for 
everything. 

I think it is a good amendment. I think 
the Finance Committee should have ad
dressed itself to this matter, and the 
Ways and Means Committee. But they 
did not. They just sat. 

So I am happy to endorse the amend
ment. 

Mr. METZENBAUM addressed the 
Chair. 

The PRESIDING OFFICER. The Sen
ator from Ohio. 

Mr. METZENBAUM. Mr. President, I 
rise to indicate my opposition to the 
amendment, but not particularly because 
of its substance, although the amend
ment itself goes far further than it 
should. 

Mr. President, I would like to have the 
attention of my good friend from Mon
tana. 

The Senator's concern, and under
standably so, about the imputed interest 
rules as relate to transactions between 
members of the family, but, as I under
stand the amendment, it would also elim
inate the imputed interest rules where 
there is a transaction between General 
Motors and the company with which it 
is doing business, has an affiliation with 
them, or Texaco, or Exxon, or whatever 
the case might be. 

As I indicated to the Senator prior to 
that, I understand his point about being 
concerned about putting this into etiect 
immediately. 

I think Treasury may be willing to 
agree to some letter indicating a willing
ness to delay so that the normal legisla
tive processes may work, as suggested by 
the distinguished chairman of the Ap
propriations Committee a moment ago. 

But I intend, and I say this to all of my 
fellow Members of the Senate, I intend 
to resist, keeping this appropriations bill 
from being an alternative to the finance 
bill, or a bill coming out of the Finance 
Committee, a taxing measure on a bill 
to change the tax laws of this country. 

I have on my desk several ditierent 
measures that are being proposed, all of 
which start oti, "None of the funds ap
propriated by this bill shall be used," 
and then it goes on to tell the ms what 
they cannot use their funds for. 

I do not think that is ihe way we 
ought to legislate. 

One of the amendments proposed 
would cost $2 billion-not this one-but 
one would cost $2 billion. 

I believe we ought to use the normal 
legislative process and go through the 
Finance Committee with respect to 
changes of this kind. 

So I say to my friend from Montana 
that I am prepared to try to help him 
obtain from the Treasury Department 
some letter indicating a delay since he 
indicates these regulations are about to 
go into effect, but delay only with re
spect to the family related transactions, 
not a deliay with respect to the corporate 
related transactions. 

I will be on the fioor to oppose who
ever may come forward with an amend
ment that will indirectly attempt to do 
that which this body has not directly in
dicated it wanted to do, and that is to 
change the tax laws of this ·country, 
whether or not the proposal has merit. 

Mr. MELCHER. I thank my friend 
from Ohio for his observation. I note 
that he has some logic, as he always does, 
to his overnll policy. 

But in this particular instance we are 
dealing with regulations that were pro
posed August 29 of this year, almost the 
last day of the month of August. They 
are to go into effect January 1. 

In rull fairness to the two committees, 
that does not give the Ways and Means 
Committee of the House or the Finance 
Committee of the Senate much time to 
look at those proposed regulations be
fore we adjourn. 

Getting a letter from the Treasury De
partment saying they will delay their 
regulations, the implementation of the 
regulations, to, say, July 1, or August 1, 
or "Something, would be very acceptable 
tome. 

But I say to my friend from Ohio, if he 
can get that letter, good luck. We wrote 
to the Treasury Department in October 
asking them to delay, asking them to give 
us a rational statement as to why they 
should not delay, asking them to cooper
ate with us, and as of right now we have 
not had a reply from them. 

Mr. STEVENS. Will the Senator yield? 
Mr. MELCHER. I am delighted to yield 

to the Senator. 
Mr. STEVENS. I say to the Senator 

from Montana that we have had discus
sions with Members of the other body 
concerning the whole problem of regula
tions that are being implemented dur
ing this period. 

I think he does have a meritorious sit
uation because of the fact that it was 
impossible to get committees to meet and 
review regulations of this type during 
this period. 

I hope that the Senate will support 
his amendment and others that deal 
with the same process. 

We are looking for a generic amend
ment that will cover all regulations of 
this type to see if we can postpone the 
implementation of those regulations 
until the Congress has had a chance to 
take a look at them. 

With all due respect to my friend from 
Ohio, I see no reason to refer matters to 
the Finance Committee if the Finance 
Committee is not going to be able to 
meet. It is not a question that they did 

not meet. They were not able to meet 
during this period. 

We have had an avalanche of pro
posed regulations come to our attention 
that have been promulgated and pub
lished to be implemented sometime after 
the first of the year, and most of them 
were published sometime following the 
conventions. 

It seems to me that it is wrong to have 
t.hat type activity take place in an elec
tion year, and we ought to do what we 
can to suspend the implementation of 
this that Members of Congress want to 
have a chance to look at in the normal 
committee process. 

I say to my friend, the chairman, it is 
legislation, but the legislative committees 
have just not had a chance to work on 
them in the election period. 

So I hope we will either accept the 
amendment or, if the Senator from Ohio 
wishes a vote, I hope we will be able to 
get one. 

I say to my good friend, the chairman, 
t.hat we do have some people involved in 
the transition team who asked if we have 
any votes ordered between now and 
11:30, that they commence at 11:30, go 
on to another amendment and not hold 
up the processes in the Senate. But we 
would hope the leadership would agree 
that any votes this morning will start at 
11: 30 so they can return from the meet
ing. 

Mr. MAGNUSON. I am perfectly will
ing to accommodate the Senator, or any
body, on a vote. 

But I still contend, when the Senator 
says it is impossible for the Finance 
Committee to meet on these things, that 
they just wm not do it. They wm not 
shape up. They procrastinate. They 
could have met. They could have met any 
time they wanted to. They did not have 
to wait. 

The Appropriations Committee meets 
all the time. It is getting so that the Sen
ator from North Dakota and I-I do not 
know-maybe they are doing us a favor 
to let us retire to the pasture. Because 
this is getting ridiculous. Every single 
piece of legislation that is controversial, 
the legislative committees pass it up. 
They will not meet, or they will not face 
uo to it. 

·So along comes the Appropriation 
Committee bill and, bing, the sponsors 
want to do it there. 

The Senator was very charitable. He 
said it was impossible for them to meet. 
It was not impossible at all. They just did 
not meet. They do not want to face up to 
these things. 

Mr. STEVENS. It was impossible to 
meet on all these matters. 

Mr. MAGNUSON. Why? That is their 
job. Why should they not meet on it? 
That is their job. It is their responsibility. 

Mr. STEVENS. Perhaps the Senator 
is right. It is within their jurisdiction. 
But to say that each and every one of 
these could have been reviewed since this 
period of time. I think. is an impossibility. 

Mr. MAGNUSON. It is impossible be
cause they let them pile up. 

Mr. STEVENS. That is what hap
pened-they all piled up. 

Mr. MAGNUSON. And they do not act. 
We in the Appropriations Committee are 
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always faced with these problems. I do 
not like to repeat myself, but the Appro
priations Committee is getting to be the 
legislative committee. 

Mr. STEVENS. There are funds in this 
bill for this purpose. It is a limitation on 
the use of these funds for this year. It is 
not legislation. Therefore, I believe it is 
a matter that is proper to raise. 

Mr. MAGNUSON. Nothing becomes 
legislation when they say "None of these 
funds shall be appropriated." 

Something has to change. They let 
things pile up. With respect to the Labor 
Committee, Senator JAVITs and Senator 
WILLIAMS proposed an amendment yes
terday on a matter they should have 
faced up to months ago. But they will 
not do it. 

Take the abortion issue: that is a 
policy matter that the Committee on 
Labor and Human Resources should face 
up to. No, they will not do it. 

We are faced with a problem that we 
have to do this now. But to excuse the 
Finance Committee for not doing it is 
wrong, because they let these things pile 
up. They are more concerned with tax 
exemptions and tax loopholes and things 
of that kind. They are responsible for the 
Internal Revenue, and they let things 
pile up. They meet and they say, ''Well, 
let's leave that alone. We'll put it on 
appropriations." 

The Senator from North Dakota and 
I will not be here next year, but I believe 
it is time the Senate changes its rules 
somehow to keep legislation off appro
priations bills. 

Mr. YOUNG. I say to my friend from 
Ohio that I hope he will let this amend
ment go through. 

This is a new regulation which has not 
been in effect, and this would only post
pone the effectiveness for a short while. 
A time limit could be put on it. It is a 
new, far-reaching regulation that ms 
should not impose this way. I hope the 
Senator will let the amendment go 
through. 

Mr. METZENBAUM. Mr. President, I 
have great respect for the Senator from 
North Dakota, and I certainly respect 
the Members of this body; yet, I want 
to respond, and I believe it may solve the 
problem. 

I now have been assured by the Treas
ury Department that, in connection with 
this amendment-that is not to say all 
amendments---a letter will be forthcom- · 
ing indicating that they Will delay im
plementation of it until July 1, so that 
Congress may have an opportunity to 
act in connection with it. 

It is my understanding from the pro
ponent of the amendment and from the 
circumstances he indicated to me that he 
would be willing to take down the amend
ment. Until such time as the letter is 
forthcoming, I would not expect him to 
do that. 

I should like to respond further to the 
di&t~guished acting minority leader, and 
that Is on the question of the avalanche 
of regulations coming from the IRS. 

Mr. STEVENS. The whole administra
tion, not just the IRS. 

Mr. METZENBAUM. Far be it from me 
to stand here and defend the previous 

administration or the IRS. The fact is 
that this regulation did not come after 
the election. This regulation, I believe, 
came back on August 28. If the IRS had 
not been doing its job, I believe that my 
good friend from Alaska and I and many 
others would have been challenging the 
IRS for failing to meet their responsi
bilities. 

Under the circumstances, they are will
ing to give a letter in connection with 
this particular amendment, having to do 
with imputed interest. But I point out 
that it relates not only to family re
lationships but also to intracorporate 
relationships and intercorporate rela
tionships. 

I hope that, under those circumstances, 
the distinguished Senator from Montana 
will see fit to set aside his amendment, 
without losing his right to the floor and 
the right to bring it up, until the letter 
is forthcoming, and that under those cir
cumstances he then would withdraw the 
amendment. 

Also, I commend the Senator from 
Montana for bringing up this subject. I 
understand full well his concern about 
the transactions between family farmers. 
It is not my desire to attack that concern 
or to challenge the propriety of his posi
tion. It is to attack the propriety of legis
lative changes in the Internal Revenue 
laws by an indirect manner of providing 
that none of the funds shall be used to 
implement a particular IRS order. If we 
want to start down that road, it seems to 
me that there is no limit as to how far 
we can or will go. 

Mr. MELCHER. Mr. President, these 
regulations affect all deeds for contract 
and sales of property where the seller 
takes back any part of the mortgage, 
and will have a litany of negative effects: 

They Will make it more difficult for 
young people to purchase homes. 

They will lead to further decline in 
family farming and businesses. 

They discriminate against family 
transactions by requiring higher interest 
rates on loans for the sale of property to 
members of their families than rates for 
perfect strangers. 

That is the most weird situation I can 
imagine-that the proposed regulations 
are going to force a higher rate of in
terest if it is a sale between family 
members than if you never saw the 
people before. Nevertheless, that is a 
proposed regulation. 

The regulations also are highly 
inflationary. 

They will further depress the housing 
and real estate industry. 

These proposed changes do not re
flect historic and regional market in
terest rates for the kinds of deferred 
payment sales they regulate, but are set 
on the basis of current artificially in
flate<;l national prime interest rates that 
are being manipulated by the Federal 
Reserve Board as part of their policy 
on inflation. That scares me, because the 
prime interest rate on yesterday was 20 
percent again. Some people are predict
ing that it will go higher. 

Inflation and high interest rates have 
already combined over the past few 
years to push the cost of housing beyond 
the means of most young couples looking 

to purchase their first home. Now the 
IRS arbitrarily proposes to push up the 
interest on yet another type of pur
chase contract-that where the seller 
takes back all or part of the mortgage 
on the property and permits the buyer 
to pay it off over time. These regulations 
will mean, in more than just a few cases, 
that young couples will be unable to pur
chase their first home. 

These regulations also hit hard at 
small businesses, farms, and ranches. 
The continued existence of the small 
business-whe·ther commercial or agri
cultural-d'Uring this period 01f record
high inflation is already threatened. The 
cost/price squeeze faced by most busi
nessmen today, coupled with skyrocket
ing interest rates on operating loans, is 
leading to the virtual disappearance of 
the family-owned business. The higher 
interest rates proposed by IRS on the 
deed for contract sale of small busi
nesses, farms, and ranches will further 
increase the cost of operation and result 
in a decline of the small family-owned 
business in favor of the large corpora
tion. This policy is a near-perfect ex
ample of how the ''rich get richer and 
the poor get poorer." I do not think that 
is good Government policy. 

These regulations are particularly un
fair to the son or daughter who wants to 
purchase the family business. Because 
these regulations do not differentiate be
tween the transactions of a national or 
multinational corporation and one of its 
subsidiaries on the one hand, and be
tween a parent and child on the other 
hand, a son or daughter is forced by the 
ms to pay higher interest on the pur
chase of the family business than some 
perfect stranger who comes down the 
road. Congress' failure to realistically 
adjust inheritance and gift taxes for in
flation has already made it more difficult 
than ever for parents to pass the family 
estate on to their children. Now the ms 
is proposing to arbitrarily increase the 
cost of selling the family business to a 
son or daughter, thus further insuring 
the disappearance of such enterprises. 

These regulations will bring about a 
further decline in the housing and real 
estate industry, which is already suffer
ing perhaps more than any other seg
ment of our economy, from the Federal 
Reserve Board's policy of high interest 
rates. It simply is not realistic or fair to 
continue to discriminate against one 
particular segment of our economy 
through restrictive monetary policies. 

Finally, by artifically raising the mini
mum interest rate to 9 percent or 11 
percent between financially related par
ties, the IRS will have, in effect, guar
anteed that yet another segment of our 
economy is victim of high inflation. This 
proposal will insure that our economy 
will not return to more reasonable in
terest rates. Even when we are success
ful in controlling the other elements of 
inflation, anyone who purchases prop
erty under these regulations will be 
locked into a contract or deed at these 
proposed high interest rates for perhaps 
the next 20 to 30 years. 

I think it is foolish policy, at a time 
when we are all trying to fight inflation. 
for the Federal Government to propose 
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another increase in interest costs and to 
make it more difficult for young families 
to purchase their first home or business. 
I hope that my colleagues will agree with 
me and support this amendment. 

Mr. President, I understand that at
taching this amendment to the con
tinuing resolution will only provide 
temporary relief. However, this will give 
us until next summer or fall to review 
the law and make corrections. I have 
already contacted the Joint 'I'ax Com
mittee and asked them to look into the 
question of this portion of the Code and 
come up with new proposals to insure 
that we do not hurt family farming and 
businesses, or further depress the hous
ing industry. 
e Mr. BOSCHWITZ. Mr. President, this 
amendment deals with ·a recent IRS 
ruling which will have a major impact 
on farms and businesses, and particu
larly on those that are family-owned. 

Specifically, the ms recently proposed 
a rule that any contract sale closed after 
September 28, 1980 not showing an in
terest rate of at least 9 percent will 
be taxed as though the interest rate 
were at least 10 percent. The old ruling, 
dating back to 1975, was that parties 
to a contract showing less than a 6-per
cent rate were taxed as though the 
interest rate was 7 percent. 

This proposed rule is even tougher on 
family sales. On sales between parties, 
the IRS wants to see an 11-percent 
or higher interest rate or else they will 
recalculate it at 12 percent. It is my 
understanding that this rule is being 
made retroactive to August 28. 

The amendment would prohibit the 
ms from making any changes in the 
regulations on imputed interest rates. 
It says that the IRS must comply with 
the requirements in effect on January 1, 
1980, which sets interest at the 6-percent 
level. 

These regulations will affect all sales 
where the payments are spread out over 
more than 6 months. So although the 
9-percent minimum they establish may 
now seem like a bargain compared to the 
14-, 15-percent rates we are currently 
experiencing, it also means that rates 
cannot in the next few years go below 
9 percent. 

In other words, the ms is telling us 
that infiation, which underlies interest 
rates, is going to remain at or near 
double-digit levels for some time to 
come. 

Let me remind my colleagues that the 
interest rate on contract sales has only 
been changed twice by IRS since 1964. 
So you can regard the 9 percent as 
tantamount. to a permanent change. 

Not only 1s IRS now setting national 
policy that interest rates cannot go be
low 9 percent, they will shut off what has 
up to now been an alternative means of 
financing to many people. 

Very few persons can afford interest 
rates at 14 or 15 percent, or even at 12 
or 13 percent. However, buyers have been 
able to arrange seller financing at a 
more attractive, reasonable rate. The 
most common form of this is when a 
homeowner takes back a second mort
gage at a below-market rate. Oftentimes 

this is the only way a buyer can afford 
a home, and the only way a seller can 
obt:tin a qualified buyer. And oftentimes 
this seller-financed rate is less than 9 
percent. 

In Minnesota, more than half of con
tract farm sales have been negotiated at 
around 8 percent. 

The proposed regulation would in
crease interest rates by 50 percent over 
existing levels. This is a particularly 
unfortunate time, when loanable funds 
are.hard to come by at any interest level, 
to discourage private financing of sales. 
Forcing the seller/lender to calculate in
terest at higher rates may well close off 
that option in many cases. If sellers must 
pay the higher tax on interest received 
rather than the lower capital gains rate 
on the principal, they are likely either to 
decide against using the installment 
method, thereby closing some buyers out 
of the market, or the lenders would in
crease the overall payments, again 
meaning that some buyers could not 
meet that price. I simply do not compre
hend why the IRS wants to foreclose on 
the one available option that allows the 
seller to finance a purchase that the 
buyer could not otherwise afford under 
market interest rates. This will push 
many young homebuyers trying to pur
chase their first home right out of the 
market, and will further depress the 
already hard-hit housing industry. 

As long as both buyer and seller are 
fully aware of the payment price and 
method, I believe we should encourage 
private financing. 

Further, why are family sales dis
criminated against? According to the 
proposed regulations, sales between fam-• 
ily members must carry an interest rate 
of at least 11 percent. Why should par
ents have to charge their son or daugh
ter 2 percentage points more in interest 
than the 9 percent they would have to 
charge someone else who was interested 
in buying the farm or business? Do we 
really want the ms to be encouraging 
the sale of family farms or small family 
businesses to outside interests? I think 
not. 

It is virtually impossible not for a 
small farmer, or a small business, to com
pete on a purchase with a large estab
lished business or farmer. If these new 
rules are enacted, it will become even 
more difficult for a buyer and seller to 
obtain a mutually beneficial agreement. 

Additionally, because these regulations 
would reduce the number of purchases 
financed by the seller, it will place more 
pressure on the money market. We will 
have more persons who, in the absence 
of private financing, will have to rely on 
conventional financing. Financial insti
tutions are already overburdened with 
loan demands: this is one of the reasons 
why the prime rate has again jumped to 
over 18 percent. More requests at the 
loan windows will only force interest 
rates for everyone even higher. 

Again, I do not believe the ffiS should 
be in the business of artificially setting 
interest rates by fiat. Interest rates 
should be set by the marketplace. 

I urge my colleagues to support this 
amendment.• 

Mr. STEVENS. Mr. President, I inquire 
if there will be a rollcall vote on this 
matter. Does the Senator from Ohio 
request a rollcall vote? 

Mr. METZENBAUM. I am rtot request
ing a rollcall vote, because I am request
ing that the amendment be taken down 
in view of the fact that the Senator from 
Montana has indicated that if the Treas
ury Department would be willing to 
give a letter indicating that they would 
delay implementation for a period of 6 
months-it will be more than 6 months, 
actually-he will be perfectly agreeable, 
then, to let the normal legislative proc
ess proceed. Such a letter will be forth
coming. I understand that the Senator 
from Montana wants to wait to see 
exactly what the letter says. 

Under those circumstances, it would 
be mv expectation that the amendment 
would be withdrawn, after the letter has 
been received. 

Mr. MELCHER. Mr. President, it is my 
intention to call down the amendment 
and wait for the letter to get here. I 
trust that it will be here by 1 o'clock. 

Mr. President, I ask unanimous con
sent that this amendment be set aside 
until 1 o'clock and that at that time it 
follow immediately after whatever busi
ness we are on. 

Mr. STEVENS. Mr. President, reserv
ing the right to object, does the Senator 
indicate that he desires his amendment 
to be called up following the disposition 
of any matter that is pending before the 
Senate at 1 o'clock? 

Mr. MELCHER. Yes; that is exactly 
my request. 

Several Senators addressed the Chair. 
The PRESIDING OFFICER. The Sen· 

ator from New York is recognized. 
Mr. MOYNIHAN. I thank the Chair. 
Mr. STEVENS. Was the matter dis· 

posed of? 
The PRESIDING OFFICER. Is there 

objection to the request? 
I assumed that the Senator from New 

York was addressing that subject. 
Mr. STEVENS. That is my assumption 

also. 
We do have a pending unanimous

consent request. 
The PRESIDING OFFICER. Is the 

Senator from New York objecting? 
Mr. MOYNIHAN. The Senator from 

New York was out of order and apol
ogizes to the Chair. 

'I'he PRESIDING OFFICER. Without 
objection, it is so ordered. 

The question recurs on the Qmend
ment of the Senator from Oklahoma 
(Ml'. BELLMON). 

Mr. METZENBAUM. Mr. President, is 
it the amendment of the Railroad Re
tirement Board? 

Mr. BELLMON. Mr. President, as far 
as I know I am not prepared at this point. 
My amendment has not been cleared. 

Mr. President, I ask unanimous consent 
that it be temporarily set aside. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Several Senators addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from New York is recognized. 
Mr. MOYNIHAN. I thank the Chair. 
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UP AMENDMENT NO. 1877 

(Purpose: To provide $2.7 million to the Lake 
Placid Organizing Committee to pay costs 
in connection with the 1980 Winter Olym
pics) 

Mr. MOYNIHAN. Mr. President, I 
send an unprinted amendment to the 
desk and ask for its immediate consid
eration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator !rom New York (Mr. MoYNI
HAN) for himself, Mr. JAVITS, Mr. LEAHY, Mr. 
PELL, Mr. CHAFEE, and Mr. STAFFORD) pro
poses an unprinted amendment numbered 
1877. 

Mr. MOYNIHAN. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

Mr. STEVENS. Mr. President, I object. 
I wish to hear the reading of the amend
ment. 

Mr. MOYNIHAN. I am sorry. Does the 
Senator from Alaska wish it to be read? 

Mr. STEVENS. Mr. President, I say 
with due respect we wish to hear the text 
of this amendment since we do not have 
copies. This is not a printed amendment. 

Mr. MOYNIHAN. No, it is not. It is a 
short amendment. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 
At the appropriate place in the blll, insert 

the following new section: 
SEc. . Notwithstanding any provision of 

this joint resolution, $2,700,000 of the funds 
available under this joint resolution or un
der any other Act making appropriations for 
fiscal year 1981, to the Economic Develop
ment Administration for economic develop
ment and adjustment assistance under the 
Public Works and Economic Development 
Act of 1965, and title II or the Trade Act of 
1974, shall be made available to the Lake 
Placid Olympic Organizing Committee for 
the payment or costs relating to the 1980 
Winter Olympics on such condLtions as the 
Secretary or Commerce may reasonably re
quire. 

Mr. MOYNIHAN. Mr. President, I hope 
the Senator from Alaska might have the 
opportunity to hear me. 

I am in the not altogether happy situ
ation of having to report to the body that 
the Lake Placid Olympic Organizing 
Committee is soon to be forced to declare 
bani,truptcy in the absence of a relatively 
small amount of money which is over
spent in the course of the Olympics but 
for which they have no available 
resources. 

Mr. STEVENS. Mr. President, will the 
Senator yield? 

Mr. MOYNIHAN. I am happy to yield. 
Mr. STEVENS. Is this the amendment 

the Senator discussed yesterday that he 
would be willing to have a shorter time 
limit on? 

Mr. MOYNIHAN. I am happy to have 
a time limit on it, yes. 

Mr. STEVENS. Will the Senator state 
for the manager of the bill what time he 
would be willing to have on this amend
ment? 

Mr. MOYNIHAN. The case can be 
made or not made in 20 minutes, 10 min
utes to either side. 

Mr. STEVENS. Is that agreeable? 
With the approval of the manager of 

the bill I ask unanimous consent that 
there be 10 minutes on each side and the 
vote, if one occurs, the rollcall vote will 
commence at 11:30. 

Mr. MOYNIHAN. Fine. 
The PRESIDING OFFICER. Is there 

objection? 
Mr. ARMSTRONG. Mr~ President, re

serving the right to object, I inquire of 
the distinguished Senator from Alaska 
have we abandoned the earlier plan of 
taking up consideration of amendments 
which are not expected to require roll
calls? 

Mr. STEVENS. I did not say a rollcall 
vote would take place. It is just that we 
have a request to protect Senators who 
are involved in a transition meeting 
downtown that votes start at 11: 30 a.m. 
So if there is a vote I ask that it take 
place at 11:30 a.m. We do not know that 
there will be a vote. I am hopeful that 
this amendment will be accepted. 

Mr. ARMSTRONG. Then I have no 
objection. 

The PRESIDING OFFICER. Who 
yields time? 
. Mr. MOYNIHAN. Mr. President, I rise 

to propose an amendment to House Joint 
Resolution 637-an amendment that 
would make available $2.7 million to the 
Lake Placid Olympic Organizing Com
mittee to prevent the bankruptcy of the 
committee. 

The LPOC was responsible for staging 
the 1980 winter Olympics. The commit
tee and the State of New York, with the 
assistance of the accounting firm of Peat, 
Marwick, Mitchell & Co. have determined 
that $5.9 million is necessary to avoid 
this bankruptcy. The committee's $6 mil
lion deficit is ·the result of reductions in 
contributions due to the Moscow Olympic 
boycott, last minute changes in pro
cedure mandated by the International 
Olympic Committee, unanticipated con
struction costs, and a lack of snow neces
sitating expensive snowmaking machin
ery. 

All of us shared the thrill of the sper.
tacular competition that rekindled na
tional pride during the Olympic games. 
When it beca,me clear that the committee 
was in financial difficulty, several of my 
colleagues, officials from the White 
House, the State of New York, the town 
of North Elba, and the Lake Placid 
Olympic Organized Committee tried to 
work out an equitable solution. After 
months of negotiation, it became clear 
that the only solution meant an addi
tional appropriation from this Congress. 

The State of New York has agreed 
to provide $2.7 million. The town of 
North Elba will provide $500,000. It is 
indeed appropriate for the Federal Gov
ernment to participate in this effort to 
aid the Lake Placid Olympic Organizing 
Committee, if the committee files in 
bankruptr.y, the litigation could take sev
eral years, m'all!Y small- and medium
sized contractors throughout the Nation 
would be the losers. In addition, the 
potential for later use of the ERA-con
structed sports facilities would be jeop
ardized by 'the continuing doubt about 
the property -title. 

I urge you to support this amendment, 
which will assure the solvency of numer
ous U.S. businesses and which will pre
serve the vast mvestrnent in winter 
sports facilities for future use by athletes 
throughout the United States and the 
world. 

Mr. President, I am in a somewhat 
embarrassed situation. I have just been 
told that Senator HoLLINGS wishes to be 
here, and in the 10 minutes involved that 
may not be possible. I wonder if it would 
be reasonable that we take this back 
down and I may submit another amend
ment which I also have, in order that 
Senator HOLLINGs-! did not know 
that Senator HoLLINGS wished to be here 
in the Chamber-may be here. Is that 
agreeable? I have another amendment 
which is a 20-minute one. It is equally 
agreeable to me. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

UP AMENDMENT NO. 1878 
(Purpose: To prevent the ms from imple

menting Revenue Ruling 8~ with re
spect to book publishers and small busi
nessmen) 

Mr. MOYNIHAN. Mr. President, I 
send to the desk an unprinted amend
ment and ask for its immediate con
sideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from New York (Mr. MoYNI
HAN), for Mr. NELSON, Mr. RmiCOFF, Mr. JAV
ITS, Mr. TSONGAS, and Mr. BRADLEY, proposes 
an unprinted amendment numbered 1878. 

Mr. MOYNIHAN. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
In the appropriate place in the Act, add 

the following: 
"SEc. (a) GENERAL RULE.-No funds pro

vided in this Act shall be used to require any 
taxpayer who is obliged under Revenue 
Ruling 80-60 and Revenue Procedure 80-5 to 
change his method of accounting for his 
first taxable year ending after December 24, 
1979 to change such method for taxable years 
beginning before January 1, 1981. 

"(b) APPLIES 0NL Y TO BOOK PuBLISHERS 
AND TO SMALL BUSINESSMEN.-Thls section 
shall apply only with respect to inventory 
consisting 9r ·books, maps, sheet music, mon
ographs, periodicals or similar printed mate
rials, or to taxpayers whose gross sales in tax 
year 1979 were $5 million or less. 

"(c) DoEs NoT APPLY TO TAXPAYERs UNDER 
AUDIT.-This section shall not apply to tax
payers to whom Revenue Procedure 80-5 
does not e.pply by reason of section 3.06 
thereof." 

Mr. MOYNIHAN. Mr. President, I ask 
the Senastlor from Alaska if he wishes to 
have a time agreement on this matter. 
I have no objection. 

Mr. METZENBAUM. Mr. President, 
may I just have an opportunity to ex
amine that amendment before agreeing 
to any time limit? I am trying to get a. 
copy. 

Mr. MOYNIHAN. Does the Senator 
have a copy? 
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Mr. METZENBAUM. I do not have a 
copy. 

Mr. MOYNIHAN. Mr. President, while 
a copy is being made for the Senator 
from Ohio, let me explain that the sim
ple purpose of this amendment is to 
prevent the IRS from spending moneys 
to implement the Thor Power Tool tax 
ruling with respect to 1979 and 1980 tax 
years. 

The Thor Power Tool ruling was issued 
on February 8, 1980 and will force many 
taxpayers to change the way they do 
their inventory accounting for tax pur
poses. The ruling, and a related revenue 
procedure, ordered taxpayers to ma.ke 
these accounting changes beginning 
with the 1979 tax year. 

Under the amendment, the IRS would 
still be able to force taxpayers to adopt 
new accounting practices in 1981 but 
not before then. 

Mr. STEVENS. Mr. President, will the 
Senator from New York yield? 

Mr. MOYNIHAN. I am happy to yield. 
Mr. STEVENS. I say to my good friend 

I do not wish to be abrasive about it but 
I do think that the chairman and rank
ing minority member of the Finance 
Committee should be present when we 
are discussing amendments that reelly 
are within the jurisdiction of the Fi
nance Committee and neither one of 
them would be here. We are not pre
pared to accept this amendment without 
their consent. 

Ha.s he cleared this matter with the 
Finance Committee? 

Mr. MOYNIHAN. This is a matter 
which has been reported from the Fi
nance Committee. 

Mr. STEVENS. I thank the Senator. 
Mr. MOYNIHAN. And I explained the 

particular urgency of the matter. There 
are many small businesses in the Nation 
which has suddenly found the rules have 
been changed for them by the Internal 
Revenue Service in ways that are excep
tionally destructive to the particular 
business patterns of the small enter
prises. Of these enterprises none are 
more affected in ways that we would not 
wish them to be than the publishing 
businesses. 

The Thor Power Tool ruling would 
have the effect of making it impossible 
for book publishers to maintain what 
are called back lists. 

The back list of a publisher has to do 
principally with books for which there is 
a. relatively small demand, but a demand 
that proceeds over a long period. 

It is the nature of most scientific and 
technical books that they are this kind. 

It h_as been the practice of book pub
lishers, in the main, to write off as losses 
after several years the books they have 
not sold, and then when they sell them 
to pay taxes on the full sale price. The 
Treasury does not lose anything in the 
long run. 

What is at risk is an entire publishing 
practice which is the basis of some of 
the most valuable intellectual and schol
arly resources we have. 

Mr. President, this subject, the pros
pect of publishers having to pUlp books 
at the end of this year, has brought 
forth an extraordinary amount of edi
torial comment. The Washington star 
has a. long editorial called "Books Info 

Pulp." The New York Times has a long 
editorial called "Taxing Books to Ex
tinction." 

I ask unanimous consent, Mr. Presi
dent, that these and other editorials be 
printed in the RECORD. 

There being no objection, the material 
was ordered to be printed in the REcoRD. 
as follows: 
[From The Washington Star, Oct. 8, 1980 I 

BOOKS INTO PuLP 
It is not uncommon for a law to effect 

human life and commerce far beyond what 
its sponsors intended. So it may be with the 
case of the Thor Power Tool Company vs. 
Commissioner of Internal Revenue, decided 
last year by the U.S. Supreme Court. 

The case seemed unexceptional. The Court 
decided that the valuation of warehouse in
ventories could not be reduced for tax rea
sons-unless the stock itself was sold at re
duced prices. The logic seems indisputable. 

But what are the Ukely effects? 
One is that the cost of doing business wlll 

go up-which means higher prices for every
one. Another is that basic inventories may 
be reduced. It could, for instance, be harder 
to get the spare parts one may need for a car 
or refrigerator. 

The Internal Revenue Service subsequent
ly made the Thor Power decision retroactive 
to 1979-a ruling now opposed by bllls in 
Congress. And with what appears to be some 
glee, the IRS applied the ruling to all kinds 
of companies-including book publishers. · 

Publishing houses accordingly plan to de
stroy or "remainder" mlllions of books in the 
next few months because they can no longer 
depreciate their inventories for tax purposes. 
They are expected to print fewer books in 
the future, to avoid the chance of overstock
ing, and to permit titles to go out of print 
sooner. They are likely to offer fewer con
tracts for "non-commercial" books. 

Some publishers, it has been reported, have 
already . increased their sales to remainder 
houses (where the wholesale price is often 
10 cents on the dollar). A great many books
some estlma te milllons-wlll be ground 
into pulp. Backllsts-titles which sell stead
ily and yield profits over a long period-are 
in danger. 

Yet backlists are vital to publishers who 
don't rely upon best sellers for profits. For 
every Princess Daisy, which may sell thou
sands of copies a week, there are hundreds 
of slower-selling histories and biographies 
from which the IRS wishes to extract the full 
tax dollar. 

Paradoxically, the tax dollars may not be 
there. If publishers cannot afford to pay 
higher taxes on non-depreciated stock, they 
will get rid of it. There is not much of a tax
at least not yet-on pulp and shredded 
paper. Yet pulp is what the lRS wm encour
age if its ruling remains in force. 

One must be grateful that such broad rul
ings were not being made by IRS in the days 
of Melv11le, Thoreau and Hawthorne; or 
Faulkner, Hemingway and Fitzgerald. One 
must also be grateful that the IRS does not 
have the flna.l say. 

Sen. Daniel P. Moynihan, a writer of note 
(whose books do not, alas, rival those of Irv
mg Wallace on the best-seller lists) plans to 
introduce a blll exempting publishers from 
the Thor Power decision when the new Con
gress convenes in January. He has said it 
wlll be the first item on his agenda. We hope 
he succeeds. 

Others may wish to re-examine the origi
nal ruling, but Mr. Moynihan recognizes that 
the immediate danger is to the printed page 
and the llfe of the mind in modern America. 

[From the New York Times, Aug. 31, 1980) 
TAXING BOOKS TO ExTINCTION 

Anyone who has looked for a special book 
lately knows the probable outcome: it is out 
of print. The changing economics of the 

book business have sharply raised the cost 
of holding inventories, and publishers are 
reluctant to maintain extensive "ba.cklists." 
As a result, people who want (or need) to 
read older books must increasingly depend 
on libraries-which have financial troubles 
of their own. 

There is not a great deal that can be done 
to reverse this unfortunate publishing real
ity. But it is certainly possible to decelerate 
the trend by offering modest tax incentives 
to publishers who would rather sell books 
than shred them. 

Federal law says that profits should be 
taxed only when they are realized. An in
vestor, for example, need not pay taxes on 
the increased value of securities until they 
are sold. This principle also works in reverse, 
to the detriment of the book industry. When 
a book falls to sell as well as expected, its 
publisher would like to write off the remain
ing inventory by deducting the loss from 
current taxable income. But Internal Reve
nue argues that, to be consistent, such an
ticipated business losses should not be de
ductible until the losses are actually rea
lized-that is, when the books are either 
dumped below cost or destroyed. 

This quarrel has been fought in the courts 
for years. In 1979 the Supreme Court ruled 
that the Thor Power Tool Company could 
not carry inventories of its products at a 
loss. And last February the IRS informed 
publishers that, for tax purposes, unsold 
novels were no different from unsold drUls. 

It is hard to quarrel with the Govern
ment's logic or, for that matter, its forbear
ance in this case. And there may be more 
than a touch of hyperbole in the comment of 
George Brockway, the chairman of W. W. 
Norton, that the IRS ruling "could blow 
the business apart." But there is little doubt 
that, uncushioned, the ruling wm make it 
harder to find that special volume of art 
criticism or monograph on cell biology. 

What cushion is pnssible? Publishers seem 
to be banking on a bUl sponsored by Senator 
Nelson of Wisconsin and Representative Con
able of New York, which would provide a 
one-year delay in the imposition of the Thor 
ruling for all affected businesses. That is an 
unfortunate wagon to which to hitch the fu
ture of book industry taxes. There is no good 
reason to give a costly tax reduction to, say, 
the auto spare parts business. In any case, 
such a one-shot delay would in no way im
prove the long-term incentive to keep good 
but slow-selling books available. 

What publishers really need is legislation 
that provides special treatment for a truly 
special situation, allowing them to write off 
inventories after three or four years without 
having to dump books. Such legislation, just 
for publlshing would cost the taxpayers only 
a few mllllon dollars a year. It would be 
money well spent. 

(From Time magazine, Nov. 3, 1980] 
TAXMAN'S Ax-AN IRS RUL~G MAY PROMPT 

PuBLISHERS TO DESTROY STOCKS 
Some pens are mightier than other pens. 

Last year the Supreme Coul'lt handed down an 
opinion that spelled harder times for thou
sands of publishers and their authors. In 
Thor Power Tool Co. vs. Commissioner of In
ternal Revenue, the court ruled that the 
company could not claim a reduced value on 
warehoused stock in order to lower its taxes. 
The accounting procedure, known as a write
down, was a standard legal loophole. Its plug
ging has allowed the TRS to move with its 
customary even heavyhandedness. "All the 
IRS is doing is carrying out resulations that 
have been in force for many years," counters 
Jerome Kurtz, commissioner of Internal 
Revenue. 

All this came as one more piece of bad news 
to U.S. publishers, already whipsawed by ln
fiatlon and recession. The IRS edict made it 
more costly to maintain backllsts, the re
serve of older and usually high-quality books 
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that sell slowly but steadily year after year. with the Internal Revenue Service, which has 
To such houses as Knopf, Random House, ordered some changes in their accounting 
Houghton M11fi1n, Scribner's, and Little, procedures. If the IRS gets its way, the pub
Brown, backUsts confer a sense of tradition Ushers warn, hundreds of authors will never 
and continuity whose value cannot be en- see their work in print and millions of books 
tirely tallied in dollars. Says Knopf Editor in may have to be destroyed. 
Chief Robert Gottlieb: "Our intent is to keep Oddly enough, the publishers' troubles 
our backlist in print as long as possible and started w1th an IRS case unrelated to their 
to make those books a.va.ila.ble to bookstores tra.de. Early in 1979 the tax men won a su
and libraries. We'd cease being Knopf if that preme Court ruling against the Thor Power 
were to change." Tool Co., a small manufacturer in Aurora, 

Less feisty bookmen admit that they are Ill., with annual sales or $25 million. The 
already moving unsold books out of their court upheld the IRS contention that Thor 
wa.rehouses at an accelera.ted pace. Says Vi- was improperly "writing down" its inventory 
king Treasurer Theodore Flam: "We're talk- by claiming shar.ply depreciated values for 
ing a.bout a reverse effect on ca.sh flow. We unsold stocks to reduce its tax loa.d. · Then, 
are losing money on our inventory, e.nd we this year, the IRS issued a clarifying ruling 
can't afford to. We might not be publi&htng that extended the Thor decision to all other 
the ma..rginaJ., slower-selling books any longer. American businesses. Henceforth, it declared, 
It's costing publishers tax money up front every company must pay taxes on the full 
now. Publishing, in the en.d, will lo:.;e out." value of its unsold inventory unless it actu
Hard.pressed. houses are being forced to re- ally disposes of the stocks or sells them at a 
mainder their stock (sell it at a large dis- discount. 
count and turn the loss into a tax deduc- OUTLAWED 
tton). Few publiShers are known to ha.ve The IRS ruling has caused widespread 
sent books to the pulpers. When and if they alarm in a publishing industry alrea.dy beset 
do, the unwanted volumes would be dumped by a host or other woes--from flagging sales 
into valts. There, acids woU'ld bleach t'he in the economic slump to the growing power 
words from pages before they are processed of chain retailers that can dictate the finan
into such products a.s toweling and tissues. cial terms of distribution. Most publishing 

The v:ision of scholarly and scientific books houses maintain warehouses of slow-but
being reduced to toilet paper was instant stea.dy sellers and new books that do not 1m
grist for Russell Baker's saturnine mill. Ob- mediately sell out in the stores, and for tax 
served the humorist in his New York Times purposes, the publishers have traditionally 
column: "Thus is the product of the most marked down the value or this "backllst" to 
fertile brain placed at the disposal of the as litle as 5 per cent of the wholesale prices. 
masses. The most advanced mind is able to Now with that practice outlawed, they race 
serve the humblest illiterate by being ap- m1Uions or extra dollars in extra taxes every 
plied to contain a sneeze, to comfort some year. 
tender portion of the flesh , to absorb per- Rather than pay, the publishers are taking 
haps a dollop of fish grease which has landed painful steps to cut backlists and avoid ru
on the kitchen floor." 

The recent tax regulation will be even ture buildups. Some companies are "remain-
harder on first novelists, and is certain to dering" their slow-selling titles--selling 

them through discount stores at d.ramatl
curtaillesser-known writers' advances against cally lower prices--much more quickly than 
royalties. The Hollywoodlzing of publisJhing they have in the past. That gives authors less 
and the boom-or-bust psychology that per- exposure and sharply reduces their royalty 
vades the industry have made it more diffi-- earnings. Other publishers are reluctantly 
cult to place first novels and nonfiction with- planning to shred poor sellers a.nd peddle 
out ~ass a!>peal. The Thor decision can only them as pulp. Still others are informing 
quic en th1s trend. Few publishers are likely their authors, especially those who are com
to take risks on little-known authors with- mercially unproven, that the size or their 
out at least a guarantee of a tax break on printings must be small to guard against 
his unsold books. First printings will be leftovers. Eventually, publishing executives 
smaller, and second printings may become say, they may hav~ to cut down on books of 
a rarity for trade books that are not best- high literary or technical merit simply be
sellers. In addition, decltning backlists are cause there is no big market--and no eco
sure to harm the small, independent book- nomical way to store them for future 
store that attracts readers looking for hard- demand 
to-find literary works. The result: an econ- · 

BAU.OUT omy of scarcity in wthich prices can only rise. 
Auto-parts dealers, who must operate under 
the same tax law, may not suffer at all. A new 
alternator is a necessity; a new author may 
be a luxury that can be deferred. 

Fortunately, there is one author in a posi
tion to do something about this situation. 
Senator Daniel P. Moynihan (Maximum Fea
sible Misunderstanding) plans to introduce 
special legislation that would exempt pub
lishers from the Thor ruling. The blll would 
join one sponsored by Senator Gaylord Nel
son, who favors a moratorium on implement
ing Thor. In the meantime, publishers 
searching for loopholes migfht consider the 
tax credits available for energy conservation. 
Books stacked against the walls of ware
houses might be considered insulation. For 
the more literary, who prefer a Swlftian mod
est proposal, there is always the book-burn
ing stove. 

[From Newsweek, Oct. 20, 1980] 
THE TAX MAN COMETH To PtrnLISHERS' Row 

"The power to tax involves the power to 
destroy," wrote John Marshall, fourth Chief 
Justice of the United Sta.tes--e.nd these days, 
American book pubLishers are ·becoming 
reluctant true bellevers in those 161-year
old words. The publishers a.re locked in be.ttle 

The outcry against the IRS pollcy has been 
heard in Washington. Democrat Daniel Pat
rick Moynihan of New York plans to intro
duce a Senate b111 early next year that would 
exempt publlshers from the accounting rule, 
and the Senwte's Small Business Committee 
is investigating whether the IRS policy 
might cause irreparable harm to other busi
nesses as well. "I'm hopeful," says Aaron 
Asher, editor-in-chief of Farrar Straus & 
Giroux. "The government has ma.de exemp
tions in the past--Chrysler, for instance." 
But Congressional gears grind slowly, and 
Asher and his colleagues in the publishing 
trade fear thalt help may not arrive before 
considerable dame.ge has been done. 

(From the New York Times, Aug. 7, 1980] 
BURN DATA, AND SAVE 
(By Daniel N. Flsohel) 

As a publisher or scientific monographs 
and journals, it is my business to distribute 
reports of research as broadly a.nd effectively 
as possible. So why has my treasurer recom
mended that 153 of our book titles be 
destroyed? 

This is a business, which means we can't 
operate without money. But if we kept the 
luckless 153 in the warehouse, we'd sell at 

least a few thousand in time and that would 
bring us money, wouldn't it? 

I will try to explain this bizarre situation. 
In past years, when editors overestimated the 
demand for a book, my accountant said It 
was my duty to the stockholders to "write 
down" the value of these slow-selllng inven
tories. When products move to market so 
slowly that some may never be sold at all. 
it's necessary to set up an accounting re
serve for them. This reserve, or "write down." 
which reduces the value or my excess inven
tories to zero, also reduces my sharehdlders' 
profits--and, incidentally, my firm's income 
tax. But I keep the books because they're no 
longer a financial burden, and eventually 
some of them will be sold. 

Enter the Internal Revenue Service. In a 
court battle to which no publisher was a 
party (Thor Power Tool Company v. Com
missioner), the United States Supreme Court 
decided that it was legitimate to take such 
deductions for tax purposes only if the over
stock is sold at less than cost or destroyed. 
My colleagues and I, as publishers of profes
sional books, can't enlarge our highly spe
cialized markets by selllng books below cost, 
as genel'lal-interest publishers ca.n, so re
ma.inderlng is not a solution. Destruction is. 

Now, the notion of destroying socially use
ful books is abhorrent to me. But the Thor 
decision is retroactive. If I don't destroy my 
overstock, the Internal Revenue Service a.nd 
its Commissioner will disallow my past de
ductions. We're a medium-sized house, and 
the increase in our taxable income will be 
well over a milllon dolle.rs. I have no choice. 

It isn't, I reflect resentfully, as if those in
ventory "write downs" were taken because I 
wanted to avoid paying taxes. My C.P.A. in
sisted. What's more, he still does. 

Senator Gaylord Nelson has introduced a 
bill that would prevent Thor from being ap
plled retroactively. But I hear it is given 
little chance of passage in this election year. 
Maybe it's too technical to interest the 
voters. 

But even if the Senator's bill passes, we 
still have Thor to reckon with in the future. 
I think of what it will mean to those who 
need. the books destined for prem81ture de
struction. How many scientists, doing their 
literature searches, will be unable to track 
down eac:h cite.tion and wlll therefore waste 
time exploring previously mapped blind al
leys? How many will miss a vite.l clue pol.nlt
ing out a new dirootion? Might one or them 
have led to a breakthrough in solving our 
energy problems? And how many physicians, 
conscious of their need to learn more about a 
patient's condition but constra.ined by the 
pressures Of their appoint.merut books, will 
g.lve up trying to locate tha.t out-of-print 
monograph that just might have held the 
answer? 

Then there are the authors. How do I ex
pla.in to them th81t hereafter our order de
pa.rtmerut will be reporting that their books 
are "out of print forever"? Do I try to explain 
that we're both victims of a tax rul1Lng? 

Finally, I must change my way of doing 
business. Book publishers bring out such an 
extraordinary number of new products tha.t 
it becomes impossible to predict sales and 
to print just the right qU.81Iltitles. Success 
in publlshing is a function or the averages; 
no one guesses right all the time. 

What will we do in the future? Since our 
ablllty to forecast sales hasn't improved, e.nd 
the Oommlssioner will pena.lize us harshly 
!or our mistakes, we must become more 
cautious. That mea.ns we'll reject more 
manusoripts and prl·rut !ewer copies of those 
we a.ccept. Either way, society will suffer. An 
economy o! scarcity means !ewer goods at 
higher prices. 

Paradoxically, the I.R.S. won't benefit, a.t 
least in the long run. In the pa.st , many of 
the books the.t ha.d been written down were 
ultimately sold a.nd therefore produced a. te.x-



33512 CONGRESSIONAL RECORD- SENATE December 11, 1980 

a.ble profit. But a book tha.t has been de
stroyed can't generate a tax payment. 

Oh, yes, I k:n.ow. I realize the I.R.S. doesn't 
want me to destroy my thousands of books. 
Nor thooe that I'll have to destroy, or not 
publish, next year. That's my decision if I 
want to reduce taxes B.IIld preserve my cash 
flow-frozen solid on those warehouse 
shelves-so I can finance next year's books. 
Suddenly I recall a rLngLng comment ma.de 
by Chief Justice John Marshall in 1819: "The 
power to tax in.vol ves the power to destroy." 
Where is he now? Must I burn the books? 

[From the New York Times, Oct. 23, 1980] 
HERs 

(By Lynne Sharon Schwartz) 
Two and a hal! centuries ago, in his be

loved and starving Ireland, where beggars 
crowded the city thoroughfares with children 
at their skirts, the savage-tongued ironist 
Jonathan Swift, put forth what he termed 
"A Modest Proposal": I! jl;he Irish babies can't 
be fed, then let them I be sold as food for 
others, a suggestion anticipating Eldridge 
Cleaver's dictum that if you're not part of 
the solution you're part of the problem. His 
public-spirited notion, Swift reasoned, would 
yield a double harvest: The poor would have 
a reliable source of income, and the rich 
landlords a tempting new delicacy. 

Unwittingly, perhaps, our Internal Rev~
nue Service in a recent ruling that governs 
unsold books in publishers' warehouses has 
issued a modest ,proposal of its own. Its rami
fications are more subtle than Swift's: not 
the murder of the body but the murder of 
the spirit. 

Following a 1979 Supreme Court decision 
in the case of the Thor Power Tool Company, 
the I.R.S. bas decreed that from now on all 
businesses, publishers included, must pay 
taxes on the full sale value of warehouse 
stock, rather than a lesser value as in the 
past. But since publishers claim they cannot 
afford the resulting charges, they are instead 
destroying millions of books in their inven
tories. No matter; no exceptions, says the 
I.R.S., "whether they're widgets, gadgets, cars 
or books." 

Now the immediate effects o! the ruling 
are all too evident: publication of fewer 
books that are not potential best sellers; 
smaller printings and higher prices; the 
gradual dlsa;ppearance of noncurrent books, 
and reduced royalties to authors, to name 
only a few. In short, the ruling means a more 
precarious existence for both publishers and 
writers, as well as being otncial confirmation 
that a book, contrary to outmoded illusions, 
is a commodity. 

Before we leap to a wholesale condemna
tion of the I.R.S.'s modest proposal, though, 
it might be instructive to examine some of 
its long-range consequences in the reason
able manner of Swift. Indeed, with careful 
thought we may be able to discern a number 
of far-reaching advantages not readily 
apparent. 

First, the mass destruction of books that 
do not sell rapidly and in huge quantities . 
would effectively silence irritating special
interest groups-women, blacks, Hispanics, 
homosexuals-who lately have been articu
lating in print a highly unsettling self
awareness. With the I.R.S. policy in force we 
could rest assured that these disruptive no
tions would soon pass out of print, and with 
them, perhaps, the attendant demands for a 
greater stake in the commonweal. 

Secondly, the emptying of publishers' 
warehouses would yield acres of space that 
might be devoted to more pressing needs: 
either (a) the stockpiling of arms, or (b) the 
alleviation of the urban housing shortage. 
I:f it were found commodious to shelter large 
numbers of the poor in warehouses, we might 
then consider making available the spaces in 
university and publlc libraries. Imagine the 

vast amount of space that would be released 
by shredding the Library of Congress alone! 

Thirdly, the ecological benefits might well 
be beyond our wildest hopes. For one thing, 
the recycling o! paper could help preserve 
our forests. On the other hand, if the major 
portion of printed matter were burned 
rather than shredded, books might become 
a viable substitute for oil, thereby eliminat
ing our worrisome dependence on the OPEC 
nations. 

Books-the panacea that politicians have 
been yearning for to solve the energy 
crisis?--could heat commercial and residen
tial buildings, supply electricity, even to run 
cars. Landlords could order several hundred 
thousand copies of "Moby Dick," for 
example, to get them through the winter; 
independent gasoline station owners would 
reserve weekly supplies of Elizabethan 
poetry to be converted into fuel. The dan
gers of nuclear energy plants, so loudly pro
tested of late, would be a thing of the past; 
instead of health-threatening radiation, 
mere smoke, the etnuvium of words, would 
suffuse the air. 

The research and development necessary 
for the above metamorphoses would consti
tute the fourth great benefit of book de
struction: the solution of the unemploy
ment problem. Not only would manual and 
machine-operating shredders find ample job 
opportunities, but hordes of technicians 
would be needed to invent ways of convert
ing books to practical use. Perhaps even 
writers forced out of work might be re
trained for these more gainful occupations. 
Publishers could operate their own crema
toria, providing a new trade for disaffected 
young dropouts-burning books rather than 
reading them. (For those inevit&ble mar
ginal types who cling sentimentally to anti
quated values, we might institute the return 
of the professional scribe, on a small scale, 
naturally.) 

Fifthly, since books have always served as 
the documentation of their age !or future 
generations, and since our age has been 
guilty of so many acts of mayhem, we would 
be spared the censure of posterity. What 
better way to obliterate our mistakes than 
to shred or scorch our experience out of 
history? 

And lastly, destroying books would be a 
far quieter, more humane and less painful 
way of unraveling civ111zation than, say, 
nuclear warfare, until now the seemingly 
preferred method. Once again, our nation 
should be commended for its originality as 
well as its restraint. Granted, this way may 
take more time, but it will surely prove 
efficacious in the long run. 

With all these social boons, our govern
ment would recoup many times over-if 
indirectly-the money it now grants writers 
to write books, through the National Endow
ment for the Arts, for instance. And writers, 
whose social ut111ty has always been in doubt 
anyhow, would become an essential link in 
a circular chain of paper processors. 

"When you sell a man a book," said Chris
topher Morley, "you don't sell him just 12 
ounces of paper and ink and glue-you sell 
him a whole new life.'' Now it appears that 
the paper and glue, not the reader, are des
tined for a new life. A recent news article 
describes the reincarnation of a book: "The 
~overs are stripped and the glue is removed, 
and the texts are shipped to mllls . . . 
where they are dumped into great vats of 
chemicals that bleach the print off the pages 
and reduce the paper to pulp to be recycled, 
possibly as paper towels or tissues.'' In other 
words, please don't squeeze the Cbarmin, it 
might be Flannery O'Connor. 

So when I recall what a book meant in my 
childhood I feel like an anachTonism. I 
remember my mother saying, "Don't disturb 
her, she's reading.'' A book was a sacred 

object-we were not permitted to throw one 
a.way. But if my father found a Classic Comic 
in the house, he would shred that with his 
own two hands, and vociferously explain 
why. If we were bored, they told us, "Go to 
the Ubrary." 

"I WTote my first story when I was 7 years 
old. It was about the creation of humani·tY 
by a. "kind scientist." Probably at no other 
age would I ha.ve dared attempt such a 
mighty theme. I completed it a.t about 8 one 
morning and immediately brought it to show. 
my father, who was shaving. To his eternal 
credit, he put down his razor and, standing 
in a steamy bathroom wearing a .towel, his 
face covered with lather, read the two pages 
through, then ga.ve them the silver praise 
writers so badly need. I came away feeling I 
had achieved one of the few things in the 
world whose importance was beyond ques
tion-not merely the writing of the story, 
but having ha.d it rea.d and comprehended. 

A couple of years later I was so enthralled 
by "Little Women" that I began copying it 
in order to take possession of its magic: 
"Christmas won't be Christmas without any 
presents"-words that unsealed an incor
poreal universe mirroring our own, only bet
ter, because a.ll the feelings and sensations 
were miraculously articulated and transfer
red: ink on the page set off vibrations in the 
blood. 

I mention these experiences not bece.use 
they are unique, but on the contrary, because 
they are shared by thousands. Anyone who 
writes a book is offering, with hesitation and 
with hope, a gift with no strings attached, 
only a crucial question: Here is how I try to 
make sense of it all; how about you? The.t 
is why the destruction of ·books makes a 
writer's blood run cold. It le.ys waste n()t 
only our words .but our gifts. 

•[From the New York Times, Oct. 25, 1980] 
WRITER'S GROUPS SEEK HALT ON EFFECT OP 

TAX RULING 

(By Herbert Mitgang) 
Independently, three organizations of 

writers and artists in the United States-the 
American Academy and Institute of Arts and 
Letters, the Authors Gulld and P.E.N., or 
Poets, Essayists, Editors and Novelists-are 
Tallying their members to urge Congress to 
&vert the effeots of the Supreme Court's de
cision in the Thor Power Tool case. Although 
their combined membership is 10,000, the 
three groups represent the best-known and 
most influential authors. 

The Thor decision affects tax write-downs 
on products from monkey wrenches to ce.r 
bumpers to unsold books in warehouses. 
Some publishers, especially those in the com
paratively slow-moving field of scholarly 
books, maintain the application of the case 
to their stock would result in the disposition 
()f many more books than usual to discount 
and remainder houses or, worse, the destruc
tion of mlllions of dollars worth of books 
that would otherwise remain on the shelves 
for possible orders. 

A statement by Ba.rbara W. Tuchman, 
president of the American Academy and In
stitute of Arts and Letters, expanded the 
effects of the case to other artistic areas: 

"The ruling seems especially ominous to 
members of our departments of literature 
and music, although, of course, all the arts 
a.nd sciences wlll suffer.'' It called on con
gress to reverse the effects of the decision ln 
its next revenue blll. 

SPECTRUM OP THE ARTS 

Mrs. Tu~hman was joined in her 8lppeal 
by the ae&demy-institute's board, including 
Ja.ck Beeson, Elizabeth Hardwick, WilHam 
Meredith, I. M. Pel, Raphael Soyer, John Up
dike, H1..1~o Weisgall a.nd Eudora Welty. 

On behalf of the Authors Guild Council, 
Robert A. Ca.ro, president, and other officers, 
including Roger Angell, John Brooks and 
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John Hersey, sent messages to all the mem
bers of the Senate Fina.nce Committee and 
other Washington officials to protest the 
case's consequences. The guild pointed out 
constitutional issues were involved: 

"The Authors Guild believes that Congress 
should not, for tax purposes, equate literary 
works with tool parts, accessories or other 
inventories of merchandise or raw materials. 
It should not treat cultural materials as 1! 
they were commercial products because it 
is difficult enough to create a book that 
will endure for a few years, let alone for 
decades." 

COPYRIGHT ACT CITED 

As part of the seven-page statement pre
pared under the guidance of Irwin Karp, the 
guild's lawyer, the council offered the argu
ment that " the application of Thor to book 
publishing is not consistent with the cul
tural, literary and educastional values which 
the First Amendment and the Copyright Act 
are intended to preserve." The copyright law 
that was revised by Congress several years 
ago lengthens the protection afforded to au
thors for their creative works and is rooted 
in the Constitution. 

In addition, the council said that the de
cis-ion affected not only authors and pub
lishers, but also individual readers, scholars, 
teachers. libraries and schools, and that 
these professionals and institutions would 
seriously be harmed unless books were kept 
available. 

The American center of P.E.N., whose 
president is Bernard Malamud, also expressed 
its concern. A meeting of the international 
organization, whose American branch is in 
New York, called for support of the bllls in 
Oongress to exempt books from the ruling. At 
a panel held before the membership on the 
publishing industry in the SO's, several 
speakers deplored the decision and urged 
action by writers and publishers to reverse its 
effects. 

[From the New York Times, Oct. 5, 1980] 
MILLIONS OF BOOKS ENDANGERED AS 

RESULT OF TAX RULING 

(By Michlko Kakutani) 
Publishing houses say that within the next 

few weeks they will destroy or sell at a dis
count mlllions of books ih their warehouses. 
They say that they must do this because 
under a recent Internal Revenue Servic'e 
ruling they can no longer write down the 
value of their inventories for tax purposes. 

Publishers and their authors say that the 
ruling will seriously affe<:t their business in 
the following other ways: 

Publishers will become increasingly reluc
tant to sign contracts for slower-selling non
commercial and scholarly books, including 
biography, history, poetry and belles-lettres. 

Titles will go out of print soon and will be 
unavailable to researchers and students. 

Publishers will tend to order smaller first 
printings as well as fewer second printings, 
forcing an increase in the prices of individ
ual books. 

In the last few days, some authors have 
been notified by their publishers that books 
of theirs on backlists would be disposed of 
unless the writers preferred to buy them at 
reduced prices. A backlist consists of books 
stored in warehouses and sporadically sold 
over the years to libraries and stores, as wen 
as to individuals. 

The situation came about because of a 
decision by the United States Supreme Court 
last year that on the surface had nothing to 
do with publishing. In the case of the Thor 
Power Tool Company v. Commissioner of In
ternal Revenue, the Coul't said that the 
valuation of warehouse book could not be 
reduced for tax reasons unless it was dis
posed of or sold at reduced prices. One result 
of this will be to increase the cost of business 
!or concerns that maintain inventories of 

parts for a val'iety of products ranging from 
automobiles to lawn mowers and lead ·them 
to reduce their inventories. (Page 80.] 

The decision was then applied to book pub
lishers last February, when the I .R.S. issued 
a ruling not only making the Thor Power 
decision retroactive to the calendar year 1979, 
but also applying it across the board to every 
kind of company, publishers as well as tool
makers. 

"There was never a question of making ex
ceptions," Wilson Fadely, an I.R.S. public
affairs officer, said. "The ruling deals with a 
method of accounting, not with the kinds 
of inventory-it doesn't matter whether 
they're widgets, gadgets, cars or books." 

As a result, many publishers, who are not 
willing to pay the extra taxes on their ware
house inventories, have decided to go ahead 
and dispose of books in their inventories. 
Some have already increased their sales by 
30 percent or more to remainder outlets, 
which sell books at a discouht. Others are 
grinding books into pulp. At one major 
house, the trade books alone that will be 
disposed of total as many as a million copies. 

"The social consequences of this ruling are 
clear and clearly undesirable," Townsend 
Hoopes, president of the Association of Amer
ican Publishers, said in his testimony before 
the Senate Committee on Small Business. "It 
will , in a word, leave creators, the publishing 
industry and the country economically and 
culturally poorer." 

BILLS IN CONGRESS 

Senat or Gaylord Nelson, Democrat of Wis
consin, and Representative Barber B. Conable, 
Jr., Republican of New York, have introduced 
bills in Congress, prohibiting the retroactive 
application of t he Thor Power decisicn to all 
affected businesses, including publiShing
legislation strongly supported by the publish
ers' association, the Author's League and 
PEN, as well as the National Association of 
Wholesalers. The proposal, however, is at
tached to the general tax cut bill in the 
Senate, and, given Congress' schedule, ac
cording to Washington lobbyists, is unlikely 
to even reach t he floor this year. 

In any case, what publishers are really hop
ing for is special legislation aimed not only at 
alleviating their tax situation retroactively, 
but also in tlhe future. Senator Daniel Patrick 
Moynihan, Democrat of New York, said that 
the first thing he would do when the new 
Congress convenes in January would be to 
introduce a blll permanently exempting pub
lishers from the ruling. 

The decision, publishers said, is particular
ly upsetting because of the way their indus
try operates. Because it is difficult to predict 
sales and print an appropriate number of 
books with any degree of reliability, they 
have routinely placed their excess inventory 
in warehouses, in hopes that some of t!he 
books would eventually be sold. 

MARKDOWNS TO AS LITTLE AS 5 PERCENT 

In the past, many publishers used an ac
cepted accounting procedure to write-down 
the value of unsold books--<-marking down a 
title to as little as 5 percent of its wholesale 
price. By writing down a book, they effec
tively increased the cost of doing business 
and thereby reduced the amount of taxes 
paid. 

Under the new ruling, they wm no longer 
have the option. Instead, they will have to 
either continue to carry the book at original 
cost and pay higfher taxes-which can run 
into millions of dollars-something many 
publishers feel is economically unfeasible, or 
sell the books at less than cost to remainder 
outlets or physically scrap them. 

Ironically, the I.R.S. will probably not 
profit from the ruling either. If a book is kept 
in the warehouse, there is always the chance 
that it wm even tually sell, generating taxable 
income; disposed of, it could not earn profits 
or yield taxes. 

SEVERE EFFECTS FORECAST 

According to publishers, the long-term 
effects of the Thor decision are likely to be 
severe. As books go out of print more quickly, 
the authors will be deprived of financial and 
psycr.ological support, and readers and 
scholarly researchers will find it more dif
ficult to obtain the titles they want. Authors' 
royalties, which accumulate over the years as 
a book sells, would be reduced, as would the 
working capital used by publishers to acquire 
new works. 

Had the ruling been in effect in the past, 
publishers said, it is unlikely that Herman 
Melville and W1lliam Faulkner--or, for that 
matter, any author who took a considerable 
amount of time to develop an audience
would have stayed in print for very long. As 
it is, under the Thor Power decision, books 
by little-known authors are not ·being kept in 
stock at all. 

"Books have two kinds of lives," Victor 
Navasky, an author and editor of The Nation 
magazine, said, "vertical lives and horizontal 
lives. A classic sells over time, a best-seller 
sells over a period of weeks. With this deci
sion, some publishers will just not be able to 
keep certain classics. It will make so-called 
literary publishing more dimcult." 

Farrar, Straus & Giroux has begun to cut 
Us backlists. Whereas the company used to 
keep at least a five-year supply of books by 
such authors as Philip Roth, Bernard Mal
amud and Susan Sontag on hand, it is plan
ning to keep a two- to three-year supply. 

"It affects books across the board," Roger 
Straus, Jr., president of the house, sal.d.. 
"Everyone's dumping like crazy. Unfor
tunately, publishers are going to look even 
more severely at those books they realize will 
not have immediate commercial appeal. If 
someone has to work backward from a prof
it-and-loss statement, it will be hard to 
justify the publication of such books. It will 
have a devastating effect on culture." 

George Brockway, chairman of W. W. 
Norton, tended to agree: "The ruling is going 
to have its heaviest impact on the com
mercl.s.l publication of scholarly works. In 
the past, 1! we were.n't sel11ng 250 copies of a 
book a year, we wouldn't think of reprinting 
it. With inflation and Thor Power, it's now 
nearer 1,000 copies." 

LOW PROFITABILITY 

The Thor Power decision aggravates anal
ready difficult condition, people in the pub
lishing community said. Even without the 
ruling, there are high return rates on books, 
and about a quarter of the 40,000-odd titles 
published annually actually make a profit. 
"The uncommercial book is already on the 
run," Wilfrid Sheed, the author and critic, 
said. "We d·idn't nee1 this to make Lt worse. 
It's just one more bit of bad news." 

As the Sept. 15 eJCtension of the deadline 
for filing corporate income-tax returns 
passed, many publishers began accelerating 
their sales of inventories to remainder out
lets. Although they see this as a preferable 
•alternative to destroying books outright, it 
is a losing proposition financially. 

Publishers generally receive 20 percent or 
less of the original retail price for remain
der sales and rarely recover their original 
manufacturing costs; the author usually re
ceives no royalties. 

REMAINDERING STEPPED UP 

The Viking Press has stepped up its re
mainder sales by 30 percent. "We used to 
go through the remainder process once a 
year," Theodore Flam, treasurer of ,the house, 
said. "This year, we'll have to do it twice, 
next year probably three times." 

Simllady, Farrar, Straus & Giroux has in
creased its .remainder sales by 30 percent-
sales involving a total of 150,000 books and 
25 to 30 titles, the majority of which would 
have ordinarily been kept in the warehouse. 



33514: CONGRESSIONAL RECORD-SENATE December 11, 1980 

It wm cost the company, Mr. Straus esti
mated, $500,000 in potential sales. 

Harper and Row has set an in-house dead
line of Oct. 31 for inventory reduC'tion. "It 
affects all our authors," Edward Burlingame, 
vice president and publisher of .the com
pany's ·trade division, said ."This decision 
has majo.r financial consequences !or the 
publishing community and the longterm 
support of writers' work. There's unfortu
na:tely a stigma attached. to remainder sales, 
but at least those book-s are read. iWe won't 
destroy a single book a.s long as t here 1s hope 
of finding it a home--even 1f we have to give 
them away." 

CONTRACT PROBLEM FOR TEXTBOOKS 

Some publishers, however, point out that 
they do not even have Mr. Burlingame's 
options. In many cases, textbook publishers 
are actually prevented from disposing of their 
excess inventorie-s because contracts with 
certain state elementary and high-school 
systems stipulate that books rema:ln avan
able in stock for several years. Therefore, 
these pubilshers have no choice under the 
Thor Power ruling but to pay extra ·taxes. 

Wha.t's more, many textb-ook house-s that 
can dispose of ·their books have found that 
scholarly and scientific books do not appeal 
to t he average reader and, thus, have no re
mainder market. SO, the books are destroyed. 
The covers are stripped and the glue is 
removed, and the texts are shipped to mllls in 
New Jersey or on Long Island, where .they 
are -dumped into great vats of chemicals that 
bleach the tprint off the pages and reduce the 
paper to pulp to be recycled, pO'SS'ibly ao pa
per towels or tissues. 

John Wiley & Sons, which issues technical, 
research and reference works, has allowed 
several hundred titles to go out of print. 
"It's frankly criminal to destroy stuff that 
has intellectual value, but we had no 
choice," Andrew Nellly Jr., president of the 
company, said. "The books are · generally 
pulped-we sell them to some guy and then 
make sure he really does destroy them. He 
issues a certificate of destruction so we'll 
have proof for the I.R.S." 

DESTRUCTION IN ABEY ..\NCE 

There are similar problems at Harcourt 
Brace Jovanovich. "For a variety of reasons, 
including contracts with authors and state 
education departments," Jack Snyder, execu
tive vice president, testified to the Senate 
Select Committee on Small Business, "we 
are prevented !rom disposing of such excess 
inventory for periods of time, which could 
be as long as five years." 

Faced with paying additional taxes of up 
to $5 mlllion, he said, the company could 
be forced to destroy several mlllion books 1! 
the Thor Power ruling were allowed to stand. 
Although destruction notices have been pre
pared for several thousand titles, the books 
have not been destroyed because the com
pany's executives, who have hired a lawyer 
to plead their case before Congress, say they 
remain hopeful of an exemption, or at least 
a reprieve. 

Senator Moynihan is optimistic that Con
gress will pass legislation next year exempt
ing publishers from the ruling. 

"I was appalled by the ruling," he said. 
"I speak as an author, too--some of my 
books have been on remainder. Publishing 
is such a cottage industry. No one has any 
idea how difficult it is--the small numbers 
involved and the tiny margins. The Court 
had grounds for its decision, but it turns out 
it applied to publishers in a way that hurts 
them, and we have to set that right . The 
danger is one of making a marginally profit
able industry even more marginal." 

STATEMENT OF THE AUTHORS GUILD COUNCIL 

The Authors Guild, the national organiza
tion of 6,000 professional authors, urges Con
gress to avert the devastating effects of the 

Supreme Court's "Thor Power Tool" decision 
upon authors and publishers, and on the 
traditional inventory system, which has kept 
books of lasting literary, social and educll.
tional value in print and thus available to 
readers, scholars, libraries and schools to the 
benefit of our society. 

In the Thor case, the Supreme Court ruled 
that a machine tool manufacturer could not 
"write down" the value of its excess spare
parts inventory below the replacement cost, 
thereby reducing its taxable income, because 
it had not sold or offered the parts for sale 
at prices that established this lower value. 
The Thor decision affects all companies that 
use the "cost-or-market" basis for inventory 
valuation-including many book publishers 
who followed the generally accepted ac
counting practice of writing down the varue 
of their excess inventories on a periodic 
basis although they had not sold or offered 
these cooks for sale at prices that supported 
the reduced valuation. 

The Court's decision, therefore, w111 apply 
to these publishers unless Congress recog
nizes that the impact of the Thor doctrine 
on the unique conditions of book publishing 
will seriously impair the dissemination of 
works of literary value and inflict severe in
jury on American authors and publishers. 

The Thor decision, and an IRS ruling ret
roactively applying it, already have harmed 
many authors and prematurely ended the 
lives of many books. To avoid heavy addi
tional taxes on their 1979 income, many 
publishers are selling at remainder or de
stroying copies of books that otherwise would 
have been held in inventory for several years. 
Authors thus have been deprived of royalties 
and the right to have their books remain 
alive so long as there is a reasonable dema~d 
for them. 

Unless Congress acts, the Thor doctrine 
wm continue to inflict great injury, by mak
ing it economically unfeasible for publishers 
to retain inventories of many worthwhile 
books that could be sold in modest quantities 
over a period of years. Many of these intel
lectuany valuable works w111 be eliminated 
from inventory after the initial period of 
publication-by remainder sales or by de
struction-so the publisher can exclude from 
its taxable income the replacement value of 
these excess copies, and thereby avoid addi
tional taxes. Publishers accomplished this 
same tax result prior to Thor-without end
ing the lives of these books--by writing down 
the value of the inventory on a periodic 
basis while retaining the copies for sale in 
the future. 

The direct effect on authors, a.c; recent bit
ter experience proves, will be the loss of roy
alties and the prema.'ture dealths a! me.ny 
books that, prior to Thor, would have sur
vived on publishers' lra.cklists for several 
years. The ultimate effect will be a drastic 
reduction in the publication of books of sig
n!fioa.nrt litera.ry, SOC'iaJ. and educa.tiona.l 
worth because these are works which, by 
their very nature, are destined to be sold in 
modest quantities over a period of years. 
Publishers w111 be increasingly reluota.nt to 
risk publishing books with modest sales pl"'6-
pect6 that must be held in inventory for 
several years before recovering their costs 
and earning any profit , since 'the Thor deci
sion makes it more costly to retain the neces
sary inventory. 

The Authors Gulld Council urges that when 
Congress reconvene, it should enact the Bills 
introduced by Senator Nelson and Repre
sentative Cona.ble to prevent the Thor deci
sion from applying to any tax year com
mencing prior to January 1980. As a perma
nent solution, Congress should enact legisla
tion permitting publishers who employ the 
"cost-or-market" basis a! valuation to write 
down the value of their inventories on a peri
odic basis, while retaJ.ning books to fulfl..ll 
future orders. 

BOOKS SHOULD NOT BE EQUATED WITH SPARE 
PARTS FOR INCOME TAX PURPOSES 

The Authors Guild believes that OOngress 
should not, for tax purposes, equate literary 
works with tool parts, accessories, or other 
in ventortes of merchandise or raw ma.teriaJ.s. 
The broader social , cultural and First Amend
ment values that are threatened by Thor's 
impact on book publishing, as well as the 
unique conditions of book publishing, make 
it essential that COngress exempt publishing 
from the Supreme court decision and the 
iml}lementing IRS Revenue Ruling (8o-60) 
and Revenue Procedure ( 80-5) . 

The Supreme Court's Thor decision in
terpreted IRS Regulations governing the 
method of valuing inventory at the lower of 
cost or "market" (i.e., replacement value). 
Under the Thor decision, publishers using 
the "cost-of-market" method cannot value 
books held in their year-end inventories be
low their replacement cost-and thus reduce 
their taxable income-unless they actually 
have sold or offered copies for sale at prices 
that support that lower amount. (One alter
native is to eliminate copies from inventory 
before the closing date by destroying or re
maindering them.) This means that when 
copies of a book are retained in the year-end 
inventory and offered at regular prices, the 
publisher must value them at their replace
ment cost even though many of the copies 
may never be sold for that price and ulti
mately may be disposed of through re
mainder sales or destruction. 

These limitations of the Thor decision 
should not be applied to book publishing, 
and Congress should permit book publishers 
to follow their long-standing practice of 
writing down the value of inventory on a 
periodic basis. 

Prior to Thor: publishers' decisions to 
hold books in inventory were not made to 
gain a. substantial economic advantage 
through the periodic write-down of inven
tory. If a. book proved to be a commercial 
failure and also had no significant cultural 
or social value, the publisher would re
mainder it or destroy the stock, to reduce the 
value of the inventory, and to save the in
creasing costs of warehousing inventory. 

The opportunity to write down inventory 
was not the motive for the publisher's de
cision to retain copies of a work of merit 
that had not been commercially successful 
in its initial period of publication. U 
the publisher had only wanted to reduce 
taxes, it could have done so more economi
cally (even before Thor) by remaindering or 
destroying the copies. Such a work was 
retained in inventory because the publisher 
thought it had literary merit; should be 
kept alive; and might continue to reach an 
audience through modest sales in the future. 

The publisher hoped to earn back its 
costs and a profit by keeping the book on 
its backlist. but there were risks in keeping 
the book in inventory. It was not certain 
that income from future sales would be 
sufficient. And retaining the inventory was 
costly, requiring warehousing, labor and 
other expenses. 

The Thor decision will add another, and 
prohibitive expense. If the publisher cannot 
write down the value of its inventory, it 
must pay a greater amount of income ta.x 
than if it had rema.lndered or scrappe-d the 
book. It has thus lost the use of that addi
tional money until it ultimately eliminates 
the remainder of the copies from its inven
tory. Furthermore, writing down the value 
of the inventory of such books on a periodic 
basis is justified. At the end of . the initial 
period of publication, much of the inven
tory could not be sold at the original price 
or even at replacement cost; it actually has 
a. lower value. Sales at regular prices would 
come only in future years in modest quan
tities. And a. large part of the inventory ul
timately might remain unsold. 
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Permitting publishers to wri.te down in

ventory on a. periodic basis does not entitle 
them to avoid tax on the gains from sales 
of copies in future years The proceeds of 
those sales a.re reported a.S part of the pub
Usher's gross income when they are made, 
and prior reductions in the value of the in
ventory may increase the amount of taxable 
profit. 

In its Thor decision, the Supreme Court 
indicated that the manufacturer had the 
chOice of retaining its excess inventory and 
valuing it for ·tax purposes at replacement 
cost-or of offering the inventory for sale 
and selling it at lower prices, in which event 
it was entitled to value the inventory at that 
lower price level. Only the manufacturer's 
interest was involved in making this deci
sion. However, a. book publisher's decision to 
remainder or destroy the excess inventory of 
a. book affects the rights and interests of 
other persons. It withdraws the book from 
our collective cultural and literary resources 
to the detriment of readers, schools and 
libraries. It also deprives the author of roy
alties. Moreover, publishers are not always 
free to remainder or destroy excess inven
tories of given works. Express or implicit ob
ligations to an author to work the copyright 
by keeping the book in ~print may prevent 
the publisher from eliminating excess copies 
th81t have a. much lower actual value than 
the cost at which they must be ca.rried in 
the publisher's inventory. And contracts 
with third persons may also oblige the pub
lisher to retain a. supply of the work. 

The a.ppllca.tlon of Thor to book publish
ing 1s not consistent with the cultural and 
eduoaotlona.l va.lues which the First Amend
ment and the Copyright Act a.re intended 
to preserve, and with which the Congress 
should be OOIIlcemed. When the tax laws 're
quire a. 1p0wer tool manufacturer to scrap 
a.n inventory of pa.rts in order 'to reduce 
their 'V'alue for tax purposes, the socia.l 1m
pact is negligible or nonexistent, and thtu.s 
substa.ntially difl'erent than that involved 
when the deoislon is forced on the publisher 
of books. Machine tools pa.rts, no matter how 
valuable, ca.n be replaced by other machine 
tool ·pa.rrts or other machine tools. Literary 
works of merit caillll.Olt be "replaced" by other 
works. Eaoh has J>ts own special value, and 
makes lts own COilltrlbutlon to our litera
ture Mld culture. When ·the supply of a book 
1s destroyed by its publisher, a.nd the book is 
doomed to the oblivion that usually follows, 
a. valuable part of our collect! ve li tera.ry and 
cuLtural resources f.s destroyed. 

The impact of the Thor decision on book 
publ1shlng also affects indlvldiual readers. 
sohole.rs, teachers, l'JJbrartes a.nxi schools. !Its 
presslm'e on book publishers to remai.nder or 
scrap l!nventol"'ies of valuable literary works 
1s harmful to tthe tn.terest ()(( all of these 
in'dlviduals a.nd institutions, and to the en
tire process by which books are kept a.va.f.la.ble 
to supply the!'!' needs. 

ROBERT A. CABO, 
RoGER ANGELL, 
JOHN BROOKS, 
JOHN HERSEY, 

For the Authors Guild Council. 

Mr. MOYNIHAN. Mr. President, I 
would like to add, and have it recorded, 
that I submit this amendment for myself, 
Mr. LUGAR, Mr. NELSON, Mr. RIBICOFF, 
Mr. JAVITS, Mr. TSONGAS, and Mr. 
BRADLEY. 

Finally, Mr. President, I make the 
point that the amendment would apply 
to smaJl book publishers and small busi
nesses, small businesses being those with 
gross sales in the tax year of 1979 of $5 
million or less. 

When I say publishers, I would also 
like it to be clear, as the law states, that 

this applies to publishers of sheet music 
and monographs, sheet music being par
ticularly important in this regard. 
• Mr. LUGAR. Mr. President, I am 
pleased to cosponsor the amendment of 
the Senator from New York. Adoption 
of this amendment will allow the Con
gress an opportunity to consider a sub
stantive tax law change in this area 
without causing major disruptions in 
the way in which the publishing in
dustry conducts business. 

This perplexing matter came to my 
attention through several articles con
cerning the impact these Internal Reve
nue Service actions would have on books 
and other educational materials. To al
low the ms to proceed in the manner 
announced earlier this year would con
flict with what has been our national 
policy of encouraging scholarly publi
cation and fostering education in gen
eral. 

Tax policy has an enormous influence 
on the way firms and individuals con
duct their lives. This is certainly ob
vious in the case of revenue ruling 80-60. 
and revenue procedure 80-5 which were 
issued by the IRS to implement Thor 
Power against Commissioner, a 1978 U.S. 
Supreme Court case. 

The question in Thor Power involves 
the treatment of inventory for tax pur
poses. In accordance with generally ac
cepted accounting principles, it has been 
the practice for some industries which 
carry significant inventories and which 
value inventory on the lower of cost or 
market for tax purposes, to write-down 
inventory on a periodic basis to elim
inate excess inventory. Indeed, such 
practice is a virtual necessity in order 
to avoid misleading creditors or in
vestors as to the true value of current 
inventory. The practice has been wide
spread in the publishing industry, es
pecially among publishers of scholarly, 
scientific, and technical works. 

These books are typically not best
sellers and therefore, the stock of bOOks 
in print tends to be slow moving. Prior 
to Thor Power, the practice of writing 
down inventory resulted in an increase 
in the cost of goods sold, and therefore a 
decrease in gross profits reported for tax 
purposes. Although book publishers wrote 
down their inventory, the books were re
tained against the possibility of future 
sales. If sold, the profits from these slow 
moving books were of course, duly 're
ported as a part of gross profits at the 
time of sale. 

Thor Power changes all of this. By ap
plying the Thor Power rule to all indus
tries, including publishing, the effect will 
be to require publishers either to sell 
their books at less than cost or physically 
scrap them. The first of these options is 
sometimes referred to in the publishing 
trade as remaindering. But, this is an 
option which is by no means routinely 
available to publishers. Some books
notably scholarly, technical or scientific 
works-simply do not appeal to readers 
who patronize remainder shops; and 
there is thus no market for remainder
mg. In all too many cases, the effect of 
the ms rulings and Thor Power will be 
to require publishers to scrap the books
to destroy, shred or burn them. 

The social consequences of this IRS 
action are clearly undesirable. The ruling 
will force publishers, especially small 
publishers to destroy inventories of slow 
selling books. This will reduce the Na
tion's knowledge resources; it will re
strict profits to publishers upon which 
new books must depend; and it will limit 
royalties payable to authors for their 
creative efforts. It will, in a word, leave 
creators, the publishing industry, and 
our country, economically and culturally 
poorer. 

Mr. President, I believe that this is the 
critical issue. I appreciate the ms•s re
sponsibility to enforce tax laws. It is the 
Congress responsibility to establish pub
lic policy. Adoption of this amendment 
will give added time necessary to con
sider a substantive change to the Tax 
Code. I look forward to working with my 
colleague from New York on this issue in 
the near future.• 

Mr. ARMSTRONG. Mr. President, w1ll 
the Senator yield? 

Mr. MOYNIHAN. I would be happy to 
yield. How much time have I rema.in1ng? 

The PRESIDING O~CER. There is 
no time limit. 

Mr. MOYNIHAN. I am happy to yield 
to the Senator. 

Mr. ARMSTRONG. I commend the 
Senator from New York for his initiative 
in this matter. His amendment addresses 
a problem which also greatly concerns 
me. But I must admit I am baffied by 
the exact form of his amendment. 

I a.m. particularly concerned, and 
would ask a question about the subsec
tion (b) which limits the effectiveness of 
it only to book publishers and certain 
small businesses. It seems to me-and 
perhaps the Senator can explain-that 
the IRS is really breaking some new 
ground in this proposed ruling in which 
they say if you revalue your inventory 
you have to sell it at that price or offer 
it for s·ale at that price, so that the gen
eral theory of the Senator's am.endment 
is to provide relief from that new ruling. 

Why, I ask the Senator from New 
York, does he limit it to book publishers 
and businesses with less than $5 million 
of sales? 

Mr. MOYNIHAN. I thank the Senator 
from Colorado for his question, and I 
respond simply by saying this is a meas
ure that is likely to have its most severe 
immediate effect on small businesses. 
Next year the Finance Committee is go
ing to bring up a revision of the law 
itself. I think the Senator is absolutely 
correct that the ruling has taken a great 
many businesses by surprise when they 
might have prepared for this matter in 
the courts. But still a very powerful case 
oan be made that this is not good tax 
policy, and the Finance COmmittee will 
take up next year a change in the law. 

What we wish to do is to simply hold 
off the implementation for the 2 years 
now involved. It is our purpose to limit 
the exclusion to small businesses. 

Mr. ARMSTRONG. The explanation 
which the Senator has given seems to me 
really would lead one to think this would 
be a better amendment without subsec
tion (b). I certainly would agree that 
this amendment is something the Fi
nance Committee ought to look at. 
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Clearly this is a change in the law of 
great significance to a lot of taxpayers 
in this country. 

As a matter of policy, this is some
thing that really ought to be within the 
purview of Congress, which would act 
upon the recommendation of the Sen
ate Finance Committee. But it still does 
not seem logical to me to delay the im
plementation of this new ruling only for 
a certain group of taxpayers. 

It would be~ thought, Mr. President, 
to offer an amendment to delete section 
(b) of the Senator's amendment unless 
he can explain why that would not be 
a good proposal. 

It seems to me thaJt what the Senator 
is seeking to do is simply to delay the 
implementation of the amendment to 
give the Finance Committee briefly, tem
porarily, time to look into this matter 
and make his recommendations to Con
gress for its ultimate disposition. 

Would the Senator be disposed to 
agree to such an amendment? 

Mr. MOYNIHAN. The Senator would 
simply recognize that a case could be 
made for exempting everyone. But there 
is also the case that larger enterprises 
can mitigate the effects of the ruling by 
what is known as the LIFO accounting 
method. '!bey have available the re
sources to minimize the impact of the 
ruling on their tax returns for these 2 
years, but smaller businesses do not. 

'!be Senator from New York would 
accept it either way. I believe there are 
those in the body who feel very strongly 
that it ought to be confined as a general 
rule to smaller businesses, and I think 
this is a matter we can debate and should 
debate and see what the body thinks. 

Mr. ARMSTRONG. Mr. President, in 
order to get the matter before us, I would 
be happy to move that the amendment of 
the Senator from New York be amended 
by striking subsection <b) , and I do so 
move. 

Mr. METZENBAUM addressed the 
Chair. 

'!be PRESIDING OFFICER. '!be Sen
ator from Ohio. 

Mr. METZENBAUM. Mr. President, I 
want the Senate to understand the sig
nificance of the amendment that was 
just offered. '!bat amendment will cost 
$2 billion. I am a little bit amazed that 
my friend from Colorado would come 
forward with an amendment that would 
cost the Federal Treasury $2 billion with
out recognizing its impact upon our abil
ity to get out from under the inflation
ary spiral we are in and the impact upon 
the total budget. 

What we are really talking about here 
ha~ to do with a Supreme Court decision 
which is called the Thor decision. on 
Janu~ry 16, 1979, the Supreme Court 
unammously ruled in Thor Power Tool 
Company against The Commissioner 
that ta~ayers could not artificially re
duce their income by writing down so
called excess inventory, that is, inventory 
that the taxpayer is no longer producing 
but has not yet sold. 

The Court held that such excess inven
tory could be written down only if it was 
ac~ually offered for sale below market 
PriCe or was actually scrapped. 

This amendment and this entire sub
ject of reversing the Thor decision have 
been the subject of an intense lobbying 
effort in recent days. As a matter of fact, 
I know of no matter that is being con
sidered that has brought forth as many 
special interest lobbyists as has this one. 

As a matter of fact, I believe there is 
some merit to the point that has been 
made with respect to the publishers, 
although I am not totally convinced of 
the merits of that position, but I think 
it is arguable. 

I think there is more merit probably 
with respect to the impact upon the 
small business person, and the difficulty 
that the small business person would 
have. But I again believe, as I said earlier 
this morning, that we ought not to be 
fashioning legislation that properly be
longs before the Finance Committee on 
one of these negative or reverse twist 
amendments that provides that no part 
of these funds shall be used to implement 
a particular regulation of the Treasury 
Department. 

I would say that I cannot think of a 
worse way for this body to legislate. 

When the issue came before us and 
the matter was being discussed, I made 
it very clear that insofar as I was con
cerned if we were going to attempt to 
reverse the Thor decision, then I was 
going to attempt to at least bring the 
impact of that repeal of the decision to 
the attention of the Members of this 
body no matter how much time it took. 

I think it is wrong. I think it is the 
wrong way to do it. Furthermore, I do 
not support the legislative concept at all. 

The distinguished Senator from New 
YGrk has worked arduously in connection 
with this matter and has attempted to 
draft a compromise that is in the nature 
of the agreement that the Senator from 
Ohio has helped to work out with the 
Treasury Department and the Senator 
from Montana that there would be a lag 
period so that the Treasury Depart
ment's regulations might be implemented 
for 6 months in connection with the is
sue that he brought to the floor. 

In connection with this matter, the 
amendment of the Senator from New 
York would be applicable on an interim 
period until this matter could be brought 
before the Finance Committee. The 
period is actually a longer one, but it 
has to do with the taxable years be
ginning before January 1, 1981. 

I will ask the Senator from New York 
at this point whether it was not his 
intent to limit the application of this 
particular proposal for a 1-year period 
or a 2-year period? 

Mr. MOYNIHAN. A 2-year period 
which would end December 31 of this 
year. 

Mr. METZENBAUM. That would be 
the period? 

Mr. MOYNIHAN. Yes. 
Mr. METZENBAUM. And I understand 

that approach. But at least it would not 
go on into the future. 

The Senator from Colorado is propos
ing that we go whole hog. He is propos
ing that this small business exemption 
and the publishers exemption be ex
cluded. I think that that would be the 
worst thing for us to do. 

The $2 billion figure that I referred to 
comes from the Treasury Department. 
This is a major issue, as they put it. The 
total revenue e1Iect for all taxpayers of 
the Thor Power decision is estimated 
to be approximately $2 billion. A 1-year 
delay for all taxpayers involves about 
$400 million in revenue. 

I can see some merit to the Moynihan 
proposal or to compromise. I can see no 
merit to the Moynihan proposal if it 
were to be amended. 

Mr. STEVENS. Mr. President, will the 
Senator yield? 

Mr. METZENBAUM. Yes. 
Mr. STEVENS. Mr. President, I ad

dress this to the Senator from New 
York. Last evening the chairman and 
ranking member of the Appropriations 
Committee indicated that they would 
like to have those who have noncontro
versial amendments come here this 
morning and try to see if they could be 
accepted. That was the reason these 
other meetings were set. Is it possible, 
in view of the fact that this is a con
troversial amendment, that we could go' 
on to those which are noncontroversial,.; 
which will not require a vote, a.nd see if 
we can dispose of them this morning? 
Will the Senator accede to that? 

Mr. MOYNIHAN. Yes, the Senator 
will-because I was not aware of that 
agreement-if it is understood that this 
matter will be brought up at a later 
time. I do not want to interrupt any
thing, any agreement that was made. 

Mr. PROXMIRE. Mr. President, be
fore the Senator withdraws his amend
ment, may I just say to the distinguished 
Senator from New York that I would. 
have to oppose his amendment very 
strongly and at some length. This is go
ing to cost, as I understand it, $50 mil
lion to $60 million. It is precisely the 
same action as the Senator from Colo
rado is proposing, only it is for a nar
rower group. 

The Treasury has opposed this. It vio
lates a Supreme Court decision. It cer
tainly is tax legislation. It should be on 
a tax bill. 

Under the circumstances, Mr. Presi
dent, for us to put on an appropriations 
bill a very controversial tax measure, it 
seems to me to be wrong. I will do my · 
best to oppose it when the Senator re
vives his amendment. 

Mr. MOYNmAN. Mr. President, may 
I say that I understand the Senator's 
opposition, but not his consternation or 
notion that something should be on an 
appropriations bill. 

Mr. PROXMIP..E. I am certainly not 
consternated or surprised, but I think 
that we just have to oppose these things 
on appropriations bills. They have no 
business on appropriations bills, and the 
Senator knows that. Until we begin as a 
body to show some discipline here, we. 
are going to be here forever on these 
amendments. 

Mr. MOYNmAN. If others will stop, 
the Senator from New York will stop. 

I would like the body to know -that 
what we have evolving here is going to 
be an act of barbarism. We are going 
to have scholarly presses, publishing 
houses all over this Nation, shredding 
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their back stock in a few weeks' time. 
we are going to look up and be appalled 
at what we did. 

If I may say, the estimate of $50 mil
lion was a Joint Tax Committee esti
mate for the whole universe. The bill I 
have here probably would not cost $5 
million. And every penny will come back 
to the Treasury. I say that this body 
will feel ashamed of itself. But I am go
ing to withdraw--

Mr. STEVENS. Mr. President, will the 
Senator yield? 

Mr. MOYNIHAN. Yes. 
Mr. STEVENS. I intend to support the 

Senator's amendment. I think it is one 
that is very much needed, because of the 
impact on the small publishers and 
those who have written their first book. 
It really is a disaster for these people. I 
think the Senator should pursue this, 
but I hope the Senator will withdraw 
the amendment. 

Let me again make the request, Mr. 
President, that those Senators who have 
amendments that they know the man
agers of the bill will accept, that they 
come forward and try to get those 
amendments disposed of in this period 
of time. 

Mr. MOYNlliAN. Mr . . President, I 
thank the Senator from Alaska. 
e Mr. TSONGAS. Mr. President, I rise in 
support of this amendment which I have 
cosponsored. Rejection of this amend
ment may result in the wasteful destruc
tion of thousands of important academic 
works. We cannot let this occur. 

As a Senator representing a State that 
is blessed with a multitude of academic 
scholars, I believe I am especially sensi
tized to their concerns. But this issue 
touches all of us. When the Thor Power 
Tool court decision was announced a 
shudder passed through scholars 
throughout Massachusetts. Professors at 
MIT, Harvard, and many other universi
ties began contacting me. 

They explained that the Thor Power 
Tool ruling places publishers in the posi
tion of choosing between carrying ware
house stocks of unsold books, which are 
taxed at full value, or shredding the 
books for pulp. 

Many professors feared that their 
works, scholarly tomes, out of print and 
in publisher's warehouses, would be 
shredded because such works no longer 
could be labeled "losses." Moreover, they 
suggested that such a tax law change 
could make publication of academic 
treatises all the more difficult. 

I believe, and I am hopeful my col
leagues share this belief that we should 
rethink this decision, a decision whose 
effect may be to destroy some of our 
store of knowledge. Indeed, there is much 
irony in such decision. As a nation we 
are increasingly becoming aware of our 
need to compete internationally with 
the Japanese. As such we have begun to 
study the Japanese system to see where 
we might emulate their competitors, in 
order to match them in the marketplace. 
Eyra Vogel, the reigning Japan expert in 
the United States has provided us with 
his insights in his book "Japan as Num
ber 1." He states, and I quote: 
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If a.ny single factor explains Japanese 
success, it is the group directed quest for 
knowledge. It is not a.lwa.ys clear why 
knowledge is needed, but groups store up 
available information nonetheless on the 
chance that some da.y it might be useful. 

Knowledge, then, is the replacement 
of capital as society's most important re
source. And yet today we in the Senate 
are close to permitting a court decision to 
effectively begin mandating the destruc
tion of a fundamental store of knowl
edge, books, and to render the process of 
creating additional books more difficult. 

Mr. President, that would be a 
thoughtless act. 

The amendment before us provides the 
Congress with some time. The amend
ment provides a 2-year reprieve, for 1979 
and 1980, for those affected by the Thor 
ruling. 

The Congress then is afforded the op
portunity to hold hearings on this issue, 
and hopefully resolve it in a much more 
responsible manner.e 

Mr. MOYNIHAN. Mr. President, I will 
withdraw the amendment, with the gen
eral understanding that it can be brought 
up at a later time, just as the earlier 
amendment which was set aside will be 
brought up at a later time. 

I do have the amendment on public 
buildings which I think the Senator from 
Washington might wish me to bring up 
at this time, is that right? 

Mr. MAGNUSON. Mr. President, I am 
pleased that the Senator withdrew his 
amendment, because I have been sitting 
here listening to all of this all morning 
and all day yesterday. I was threatening 
to move that the Appropriations Com
mittee be set aside and that we have a 
meeting of the Finance Committee on 
the Senate floor so that they can get 
their business done. 

Mr. MOYNIHAN. Does the Senator 
from Washington wish to make that 
motion? 

Mr. MAGNUSON. I am glad the Sena
tor withdrew the amendment, because all 
these Finance Committee amendments
again, I do not know why the Finance 
Committee does not face up to these mat
ters. They just will not. They procrasti
nate and will not do it. 

But I was going to ask unanimous con
sent that the Appropriations Committee 
be set aside and that we have a meeting 
of the Finance Committee on the Senate 
floor and let them come to a decision on 
these matters. But I will withdraw that. 

I yield to the Senator from New York. 
Mr. MOYNIHAN. I thank the Senator. 

. Mr. President, in that case, I will ask 
that the amendment pending be set aside. 

The PRESIDING OFFICER (Mr. MoR
GAN). Is there objection? 

Mr. STEVENS. Mr. President, I hope 
that it would be withdrawn. We have 
three set aside already. 

Mr. MOYNlliAN. With a good faith 
understanding that I can bring it up 
again, of course, I will withdraw it. 

The PRESIDING OFFICER. The Sen
ator has already withdrawn his second 
amendment. Is the Senator now with
drawing the last amendment? 

Mr. MOYNIHAN. No, I believe I with
drew the first and now I withdraw the 
second. 

The PRESIDING OFFICER. Both are 
now withdrawn. 

UP AMENDMENT NO. 1878 

Mr. MOYNIHAN. Mr. President, I 
send to the desk an unprinted amend
ment -and ask for its immediate con
-sideration. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The amendment will be stated. 
The legislative clerk read as follows: 

The Senator from New York (Mr. MOYNI
HAN) proposes an unprinted amendment 
numbered 1879. 

Mr. MOYNIHAN. Mr. President, I 
ask unanimous consent that fur·ther 
reading of the amendment be dispensed 
with. 

The PRESIDING OFFICER. Without 
abjection, it is so ordered. 

The amendment is as follows: 
(a) Notwithstanding any other provlslons 

of this joint resolution, out of the funds 
available to the Federal Building Fund, 
limitations on the a.vailab11ity of revenues 
and the associated building projects a.re ap
proved as follows: 

Construction a.nd Acquisition of Facm-
ties: $100,178,700, as follows: 

New Construction: 
Callfornia.: 
Otay-Mesa, Border Station, $12,105,700 
Reckling, Federal Office Building/Court-

house, $12,844,000 
Kentucky: 
Ashland, Federal Office Building/Court-

house, $6,938,000 
Maine: 
Houlton, Border Station, $3,409,000 
Nebraska.: 
Omaha, Federal Office Building, f40,733,-

000 
Wisconsin: 
Madison, Federal Bullding/Courthouse, 

$2 ,827,000 
nunols: 
East St. Louts, Courthouse a.nd Parking 

Facllity, $2,460,000 
Purchase: 
Virginia: 
Charlottesville, Federal Executive Institute, 

$3,070,000. 
Acquisition and improvements of United 

States Postal Service Properties, $15,792,000; 
Repairs and alterations: $94,918,000, as fol

lows: 
Arkansas: 
Little Rock, Federal Post Office/Court-

house, $8,180,000 
California.: 
Pasadena, Federal Center, $9,864,000 
Connecticut: 
Ne;w Ha,•en, Courthouse, $6,800,000 
District of Columbia.: 
Department of Agriculture South, $2,545,-

000 
Health, Educa.tlon, and Welf91l'e Nort!h, $3,-

934,000 
Department of Justice, $1,740,000 
Lafayette, $864,000 
Old Post Office, $12,445,000 
Mary E. Switzer, Federal Building, $3,928,-

000 
Florida.: 
Miami, Post Office, Courthouse, $2,670,000 
Tallahassee, Post Office, Courthouse, $961,-

000 
Tampa.. Federal Bulld.ing, Courthouse, Post 

Office, $2,008,000 
Georgia: 
Savannah, Federal Bullding, Courthouse, 

$1,363,000 
Illinois: 
Chicago, Federal Building, 536 South Clark 

Street. $550,000 
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Kentucky: 
Lexington, Post omce, Courthouse, $1,-

600,000 
Louis!.ana: 
Baton Rouge, Federal BuUdlng/Court-

house, $700,000 
New Orleans, Hale Boggs Federal BuUd.ing, 

courthouse, $1,425,000 
Missouri: 
Kansas City, Courthouse, 811 Grand Ave

nue. $735,000 
New Jersey: 
Newark, Federal omce BuUdlng, 20 Wash

ington Place, •560,000 
New York: 
New York, Federal omce Buidllng, 201 Var

lck Street, $5,661,000 
New York, Customhouse, One Bowl1ng 

Green, $7,192,000 
Ohio: 
Cincinnati, Post omce, •6,485,000 
Oregon: 
Portland, Courthouse, •2,634,000 
Texas: 
Dallas, Earle Cabell Federal Bulldlng, 

Courthouse, $900,000 
Houston, Federal Bullding, Courthouse, 515 

Rusk Avenue, $2,446,000 
V1rglnla: 
Arlington, Pentagon, $2,969,000 
McLean, CIA Headquarters, $2,274,000 
Washington: 
Seattle, Courthouse, $1,585,000 
(b) Notwithstanding any other provisions 

of this joint resolution, out of the funds 
avallabls to the Federal Bullaln.gs Fund, the 
llmitaticns on tha avallab1llty of revenues 
for non-prospectus repair and alteration 
projects is reduced by the sum of $7 million. 

Mr. MOYNIHAN. Mr. President, I am 
today proposing an amendment to the 
continuing resolution to provide appro
priations for public buildings which re
quire line item appropriations in fiscal 
year 1981. I have been assured that this 
amendment is acceptable to Senator 
CHILES, the chairman of the Appropria
tions Subcommittee. 

I would like to explain the rather long 
list of projects included in my amend
ment. All but three of the 28 are repair 
and altemti·on projects, are projects au
thorized in previous years included in 
the General Services Administration 
budget for 1981, and approved by the 
Appropriations Committee in tts mark
up of the fiscal 1981 Treasury, Postal 
Service appropriation bills. 

If the Senator attending the matter 
will listen, these appropriations were 
included in the Treasury, Post Office bill 
which, of course, has not come forward. 

Similarly, the seven new construction 
projects and the purchase of a building 
in Virginia have been approved this year 
by actions of the Congress. The amounts 
provided for courthouses at Madison, 
Wis., and East St. Louis, m., are in
creased appropriations for buildings al
ready underway. 

Finally, I note that the amounts pro
vided for these projects are within the 
limit on appropriations out of the Fed
eral Building Fund that is carried over 
into fiscal year 1981 from fiscal year 
1980. This amendment simply provides 
the appropriations necessary for those 
large projects that will constitute the 
public buildings program in fiscal year 
1981. 

Mr. MAGNUSON. Will the Senator 
yield? 

Mr. MOYNIHAN. I am happy to yield. 
Mr. MAGNUSON. Mr.....President, I am 

sure the Senator from North Dakota and 
I understand this amendment and we 
are glad to accept it. It is to remodel 
courtrooms, and we do have a lot of new 
judges. It is a matter that should be 
taken to conference. I do not think the 
House is aware of the need for remodel
ing and things of that kind. This matter 
comes out of the Public Works Sub
committee. 

Mr. MOYNIHAN. That is correct. 
Mr. MAGNUSON. This is very impor

tant. 
Mr. MOYNIHAN. May I correct the 

Senator, that this has been done by the 
full committee. 

Mr. MAGNUSON. Mr. President, I 
think we ought to accept the amend-
ment. ~ 

As I always heard when I was a law
yer, quit talking when the judge is with 
you. 
e Mr. ZORINSKY. Mr. President, as a 
cosponsor of this amendment, I rise to
day in support of the amendment offered 
by Senator MoYNIHAN to the continuing 
appropriations resolution. 

This amendment simply provides the 
necessary funding for Federal buildings 
already authori2led by the Senate and the 
House. 

The construction projects contained in 
this amendment were accepted by the 
full Senate during consideration of the 
Public Buildings Act of 1980, S. 2080. It 
is evident that these projects have re
ceived a strong vote of confidence by vir
tue of the overwhelming approval of the 
Public Buildings Act earlier this year. 
These projects have also received House 
resolutions of approval by the House 
Committee on Public Works and Trans
portation. Additionally, it is my under
standing that the repairs and alter
ations projects included in this amend- · 
ment have received approval under 
committee procedures by the Senate 
Environment and Public Works Com
mittee. 

Mr. President, thts amendment is not 
a. new idea. It is the culmination of a 
6-year effort, in the case of the Omaha 
project, to find a solution to the over
crowded and high cost of leased Govern
ment space in Omaha. 

We have worked d1ligently and pa
tiently with the Senate Environment and 
Public Works Committee to gain com
mittee approval, and I must commend 
my distinguished colleague, Senator 
MoYNIHAN and the other members of the 
committee for their persistence in their 
efforts to work with us to produce an 
excellent proposal. 

Two hearings were held before the 
Senate committee in 1978 and 1980 on 
the Omaha proposal. Both times the 
committee and the General Services Ad
ministration highly recommended the 
project for a new and/or renovated Fed
eral omce building in downtown Omaha. 
The need has been documented over and 
over again, and with time, the need 
grows even greater. 

Mr. President, I am pleased to note 
that Senator CmLES has agreed to ac
cept the amendment for, with any fur
ther delay, the construction costs in
volved in all projects can only escalate. 

I would urge the favorable considera
tion of this amendment.• 

Mr. SIMPSON. Mr. President, I m~ 
seriously question the merits of a spe
cific project included in Senator MoYNI
HAN's amendment to the continuing ap
propriations resolution, House Joint 
Resolution 637. 

The amendment would provide for an 
appropriation of $3,070,000 for the pur
chase of a facility currently being occu
pied under a lease agreement as a per
manent site for the Federal Executive 
Institute <FEI> of the omce of Personnel 
Management < OPM) . This present lease 
agreement was due to expire September 
30, 1980, without the right to renew. 

Mr. President, for the last dozen years 
the FEI has been just struggling along 
in plush, country-club style facilities in 
Charlottesville, Va., at a current annual 
lease cost to the taxpayers of about 
$300,000. This lease expires September 
30, 1980, and the owners have informed 
the Government that they wish to termi
nate the lease upon expiration and that 
they will sell the facUlty. The General 
Services Administration <GSA> has only 
recently sent to the Senate Committee on 
Environment and Public Works a pro
spectus to purelhase the building for $3,-
070,000-$2,270,000 for the facility plus 
$800,000 in renovation and alteration 
costs. 

In a fashion that has become charac
teristic of the GSA, this proposal was 
submitted to the Congress at the last pos
sible minute with a "do it or be damned" 
or "doomed" attitude. I never know 
which. Even though the GSA knew in 
January of 1980 that the owner would not 
be renewing the lease, it was not until 
the last good days of the session before 
the October recess that GSA presented 
the request to the Environment and Pub
lic Works Committee. I was informed by 
the OPM that the committee must act 
by September 30-bo'th to authorize and 
appropriate-or else the building would 
be sold to another client. Furthermore, 
the committee is being led to believe 
that there are absolutely no other alter
natives but to purchase the current 
facility. 

This is indeed par for the course. Near
ly every GSA prospectus I have ever seen 
always contains the same "boiler plate" 
language rejecting all alternatives other 
than the one predetermined by GSA. 

I have never seen more blatant ar
rogance in any Federal agency, and not 
the fault of Admiral Freeman and Ad
miral Marshall. They have tried, but 
some of the crafty troops in the fourth 
and fifth rank of that agency will bring 
them down, too. 

The prospectus was submitted so late 
that it missed the last committee mark
up prior to the lease c-ancellation, and the 
project was then "polled" from commit
tee-a procedure which I most general
ly shun. And the chairman supports me. 
This "polling" process does not give com
mittee members the opportunity to ex
press our individual views, to confront 
and communicate with each other, to 
offer amendments, or to be on the public 
record. 

I did not vote to disapprove the build
ing acquisition in order to strike a blow 
at the FEI-but only at their delightful 
quarters. If this building prospectus were 
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struck down, I am totally confident that 
GSA and FEI would find alternative 
space, and as is their propensity, most 
likely at greater cost to the taxpayers. 

Mr. President, I am curious as to how 
many of my colleagues in the Senate-or 
in the House--have ever heard of the 
·FEI or have any true idea as to the exact 
missi·on of this curious Institute. I was 
only recently made aware of its existence 
when the "pressing" need for the $3 mil
lion building ·purchase was brought to my 
attention. As a member of the Senate 
Committee on Environment and PUblic 
Works I was one of those chosen few to 
be -contacted by the OPM on this urgent 
matter. 

When I was first presented the oppor
tunity to review this request, I had sev
eral serious questions. Now that I have 
had a chance to further investigate this 
$3 million request, I have a myriad of 
serious questions and find myself com
pletely appalled with the entire matter 
of the purchase and with the FEI itself. 
It is simply riddled with absurdities. 

The FEI is an executive training facil
ity of the Office of Personnel Manage
ment <OPM>. It was origina:lly created 
in 1968 by President Johnson to train 
"top-notch" public servants to assume 
executive responsibilities in the Federal 
Government. At its current facility in 
Virginia, the Government "super
grades"-the GS 16's and up-as well as 
a select group of executives from State 
and local government--attend a series 
of workshops -and seminars designed to 
assist these public servants in their quest 
to polish their skills in executing their 
duties-skills I maintain should already 
be rather well developed by the time such 
an executive position is achieved. 

The FEI facility is located on 5.2 "pic
turesque, wooded acres" in Charlottes
ville, Va. The building, a former hostelry 
called the Thomas Jefferson Inn, pro
vides 40,115 squ'are feet of occupiable 
space, and consists of 68 living/sleeping 
units, various tra'ining/seminar rooms, a 
dining rdom and kitchen and "faculty 
support space." Also included at the inn 
are those important outdoor recreation 
areas including a volleyball court, a 
shuftleboolrd area as well as a swimming 
pool. 

Mr. President, this FEI facility is not 
the average motel located off some busy 
interstate. Rather, it resembles the posh 
Greenbrier resort in West Virginia--in 
fact, I am inclined to think that it may 
be cheaper to just rent the Greenbrier 
for these seminars. 

Government agencies foot the individ
ual tuition bill of $4,000 to send a top
grade exe-cu'tive to a 7-week "senior ex
ecutive program•• at the facility. Agen
cies on a tighter budget may pay $2,000 
for a 3-week "exe-cutive leaderShip man
agement program." In all, four categor
ies of progra;ms are conducted by the 
FEI-all are "package deals" and include 
costs of training, housing, and meals. 

According to omci'als at the FEI and 
the Office of Personnel Management, the 
courses offered at the facility concen
trate on gaining knowledge and having 
skills that are "essential to exe-cutive 
effec'tiveness in responsible and respon
sive government." A partial listing of the 

curriculum offered at the FEI includes 
"program implementation, productivity 
management, work force management, 
labor relations, budgeting, communica
tions, personal development, and leader
ship effectiveness." 

Mr. President, I could go on and on 
With a listing of the various courses of
fered at the FEI but I shall refrain-for 
if you were to pick up any college grad
uate program catalog you would find the 
same programs offered. It is distressing 
to hear the FEI referred to as a "Gov
ernment Charm School" and a place for 
"rest and relaxation." I firmly believe 
that it is time f·or Congress to seriously 
examine the merits of this exercise. 

In light of our Nation's current eco
nomic climate, I must seriously question 
and challenge the matter of an appro
priation of $3 million of the taxpayers' 
funds to finance this rapid concept of 
executive training. Stuff like this is the 
basic root cause of this ghastly inflation 
gripping our national throat. 

Mr. President, I consider the FEI to 
be a classic instance of Government 
waste-indeed another absurd example 
for Members of Congress and the Ameri
can public to be aware of. I do not be
lieve the Federal Government has the 
obligation or the responsibility to pro
vide such surroundings to top Govern
ment executives earning $50,000 per year 
and up. 

I oppose this continuing $3 million 
adventure and express my grave reser
vation about the actual accomplish
ments-and even the need for the FEI. 

If the executives in attendance do not 
already possess these skills intended to 
be taught by the time they enter the FEI 
training center, these public servants 
have no right to be employed in a super 
level position within their respective 
agency. 

There may well be merit for a type of 
"continuing education" for these and 
other Government-as well as private 
sector-personnel. I am a real believer 
in the necessity of continuing to hone 
and develop one's skills and education
especially when the courses selected will 
assist in personal development and 
in improving relations with one's co
workers and in promoting efficiency. 
However, Mr. President, I must seriously 
question the need to spend $3 million to 
purchase a special facility for these 
classes when so many easily accessible 
convention, meeting rooms, and colleges 
and university facilities exist in the 
Washington, D.C., area. 

I have tried to find the hard details 
on the consolidated budget for the FEI. 
It is extremely difficult to find out since 
the costs of the FEI are spread through
out the bureaucracy that sends its ex
ecutives off into the woods to be 
"trained". 

It is too late to call for specific actions 
by this Congress. In fact if we don't shut 
this shop down soon we'll spring the 
hinges on the door to Fort Knox. I would 
only hope that my comments might 
spark some curiosity and interest in the 
minds of my colleagues, when the FEI 
comes up for reauthorization next year. 
I trust that many will join me in seri
ously questioning this absurd waste. 

e Mr. PRYOR. Mr. President, I speak 
in support of the amendment to include 
funds for the Little Rock Arkansas Fed
ern! Courthouse rienovations -and re
pairs. 

The funds provided by the amend
ment are critical to the administration 
of justice by the Federal courts in Ar
kansas. The amendment would authorize 
$3.6 million for courtrooms and exten
sion of the building and $4.57 million 
for renovation of the building. This 
project is designed to meet the needs 
of the existing caseload of the Federal 
judges and to provide adequate facil
ities to conduct the duties of Federal 
courts. 

I want to assure my colleagues that 
the problem is very serious and prompt 
congressional ·action is needed. 

I urge the approval of this amendment 
and sincerely thank the distinguished 
Senator from New York, Senator MoYN
IHAN, for his assistance in this much 
needed project.• 
8 Mr. HUDDLESTON. Mr. President, 
this amendment includes an item pro· 
viding funds for the construction of a 
new courthouse and Federal Office 
Building in Ashland, Ky., at a total 
cost of $6,938,000. Construction of this 
facility is needed tlo consolidate and 
provide adequate space for Federal 
agencies and ope:mtions of the U.S. Dis· 
trict Court for the Eastern District of 
Kentucky. 

The present courthouse, built in 1910 
and located 6 miles from Ashland, in 
Catlettsburg, Ky., is unsafe and totally 
inadequate for normal court proceed
ings. There are no fire escapes in the 
building and entrance and exit is by 
means of one stairway or small elevator. 

This 70-year-old courthouse cannot be 
made adequate or safe without major 
renovation. The General Services Ad
ministration determined in 1972 that 
total renovation was not warranted ow
ing to the limited space and weight 
bearing capacity of the structure. 

I strongly urge the Senate to approve 
the funds for the construction of the 
new Ashland Courthouse and Federal 
Office Building and the other Federal 
facilities in this amendment.• 
e Mr. HAYAKAWA. Mr. President, I am 
pleased to support this amendment by 
my distinguished colleague from New 
York. For several years, many of my con
stituents in southern California have 
brought a very serious problem to my at
tention: the inadequacy of the inspection 
capabilities at the San Ysidro and Calex
ico ports of entry linking the United 
States with Mexico. 

This amendment appropriates funds 
for the construction of a new port of 
entry at Otay Mesa, approximately 8 
miles east of the San Ysidro port. I 
w.ould like to emphasize that Otay Mesa 
will supplement, not replace, San Ysidro. 
Otay Mesa will become the main com
mercial inspection station for San Diego 
and will also have primary and second
ary inspection capa·b111ties for pedes
trians and passenger vehicles. 

The need to alleviate the congestion 
and resultant delays encountered at the 
San Ysidro port of entry has been rec
ognized for many years. Unfortunately 
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for both .Mexico and the United States, 
the previously proposed solutions have 
not been successful. The San Ysidro port, 
being located near Tijuana, Mex., is 
known to be the busiest port in the 
United States. Delays of 2 and 3 hours 
are predominantly caused by limited 
staftlng and inadequate facilities. This 
intolerable wait is believed to be a main 
cause of the business decline in Tijuana. 
BY decreasing tramc backlogs, more busi
ness will be generated on both sides of 
the border. 

Otay Mesa is one of the many impor
tant steps to be taken to assure the con
tinuation of a spirit of mutual coopera
tion with our neighbor, Mexico.e 

Mr. CRANSTON. Mr. President, the 
Senate's action today culminates over 
15 years of discussions and work between 
our Federal, State, and local govern
ments and those of the Mexican Gov
ernment about the need for a second 
border crossing in the Chula Vista sec
tor. San Diegans have sought a second 
border crossing located at Otay-Mesa 
in order to relieve the seriously crowded 
conditions at the present inspection sta
tion at San Ysidro, Calif. Construction 
of the Otay-Mesa station is a substan
tive matter affecting relations between 
the United States and our neighbor Mex
ico. 

The Otay-Mesa border sta;tion will be 
the main commercial inspection station 
for San Diego. As such, it will relieve 
San Ysidro of heavy truck tramc. It will 
also have primary and secondary inspec
tion capabilities which will allow for 
much of the passenger vehicle tramc to 
be diverted from the heavily traveled 
port of entry at San Ysidro. Yearly traf
fic estimates by the Immigration and 
Naturalization Service state that 35 mil
lion people and approximately 12 mil
lion vehicles cross the international 
boundary northbound through San 
Ysidro. The congestion at this site is so 
heavy that U.S. citizens visiting the 
neighboring border State of Baja Cali
fornia, have experienced more than 3-
hour waits to reenter the United States. 

Mr. President, the construction of a 
second border crossing at Otay-Mesa 
will not only relieve the congestion at 
the present site, but also facilitate trade 
between Mexico and the United States 
which, in tum, will stimulate both Mexi~ 
can and American private investment in 
the Otay-Mesa area. New construciton 
will increase employment and create the 
climate to induce further investment. 
The Mexican Government also believes 
the second border crossing to be a cru
cial element in its development strategy 
for the Mexican border region. Imple
mentation of these major public proj
ects has been underway since 1976 with
in Tijuana. The projects, Rio Tijuana, 
Mesa de Otay, and Ciudad Industrial 
Nueva Tijuana, are all contingent in 
some way on the construction of the new 
border gate. 

Mr. President, I thank Senators 
MOYNmAN and STAFFORD for their coop
eration and assistance in this matter. 

Mr. MOYNIHAN. Mr. President, I 
move adoption of the amendment. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the amendment. 

The amendment <UP No. 1879) was 
agreed to. 

Mr. MOYNIHAN. Mr. President, I 
move to reconsider the vote by which the 
amendment was agreed to. 

Mr. STEVENS. Mr. President, I move 
to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. MOYNIHAN. Mr. President, I 
thank the distinguished chairman and 
the minority whip. 

May I recall, if it is not out of order, 
the time that President John F. Kennedy 
remarked, "It is a wonderful thing about 
Maggy. He stands up on the floor and 
goes, 'Burble, burble, burble,' and the 
next thing you know you have the Grand 
Coulee Dam." 

[Laughter.] 
UP AMENDMENT NO. 1880 

(Purpose: To prohibit the implementation o! 
any rules or regulations disapproved by the 
Congress under U.S. law) 
Mr. SCHMITT. Mr. President, I send 

an amendment to the desk and ask for 
its immediate consideration. It ha.s noth
ing to do with the Grand Coulee Dam. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 
The Senator !rom New Mexico (Mr. 

ScHMrrr) proposes an unprinted amendment 
numbered 1880: 

At the end o! ·the 1blll, insert the following: 
"SEc. . No pe.rt of any of the funds appro

priated by this Act shall .be avalle.ble to 
implement, administer, or enforce any regu
lation which has been disapproved pursuant 
to a resolution of disapproval d.uly adopted 
in accordance with the applicable law o! 
the United States." 

Mr. SCHMITT. Mr. President, the 
Department of Education has recently 
made it plain that it intends to imple
ment several regulations which have 
been the subject of legislative vetoes 
unanimously agreed to by the Human 
Resources Committee of the Senate and 
the Committee on Education and Labor 
of the House and passed by the respec
tive Houses. The Congress cannot stand 
by and watch this usurpation of con
gressional authority. My amendment 
would prohibit the expenditure of any 
funds appropriated to the Department 
of Education, or any other agency, for 
the .purpose of implementing any rule 
which has been disapproved by the 
Congress. 

This amendment does not address the 
question of whether the legislative veto 
is a good policy or not. It simply says 
that once the Congress has spoken
once it has gone on record that a par
ticular regulation ought not to be im
plemented-the agency in question must 
abide by that judgment. 

In the present instance, the Depart
ment of Education has signaled to the 
Congress that it intends to blindly ig
nore the expressed will of both Houses. 
The Department of Justice has, regret
a'bly, encouraged the Department of 
Education in this direction with an 
opinion issued on June 5, 19-80 which 
concludes with a recommendation that 
the Department implement the regula
tions in question. 

I suggest, Mr. President. that this is 

outrageous. The law is very clear. The 
law, signed by the President, provides 
for a congressional disapproval pro
cedure of Department of Education reg
ulations. It is not up to this administra
tion, this Secretary or this President to 
decide which laws they are going to fol
low and which laws they are not go
ing to follow. 

If there is a constitutional problem 
with legislative vetoes, let the courts de
cide it. Let the Supreme Court make the 
decision. But even those of us who would 
disagree with the legislative veto-and 
I suppose there are one or two people 
left who fall in that category-must 
unanimously be in accord that once a 
veto has been exercised, that regulation 
is disapproved, and we should not fund 
the administration to implement dis
approved or vetoed regulations. 

Mr. President, I have offered this 
amendment so that we may be certain 
that the laws we have set forth with 
regard to legislative vetoes are enforced 
and not ignored. We are facing a signifi
cant challenge to our constitutional 
powers, and we must rise to meet it. My 
amendment will do so in simple, direct 
fashion. I urge every Member of this 
body to support its passage. 

Mr. President, the Senate agreed to 
an amendment identical to this one on 
the State, Justice, Commerce appro
priation bill by a vote of 85 to 7. It 1s 
obviously not a legislative veto; it 1s 
just to make sure that the applicable 
laws of the United States are adhered 
to by the various agencies. I believe this 
amendment is acceptable to the man
agers of the bill. 

Mr. MAGNUSON. Mr. President, l 
think this is a good amendment. I am 
willing to accept the amendment. 

Mr. YOUNG. Mr. President, I have 
no objection. 

Mr. SCHMITT. Mr. President, I move 
adoption of the amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend
ment. 

The amendment (UP No. 1880) wu 
agreed to. 

Mr. SCHMITT. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. STEVENS.~· President, I move 
to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 2818 

(Purpose: To limit the funding avallable for 
the Denver income maintenance program) 

Mr. ARMSTRONG. Mr. President, I 
call up my amendment numbered 2918 
and ask for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 
The Senator !rom Colorado (Mr. ARM

STRONG) proposes an amendment numbered. 
2918. 

Mr. ARMSTRONG. Mr. President, I 
ask unanimous consent that further 
reading of the amendment be dispensed 
with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
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At the end of the joint resolution add the 

following new section: 
SEc. . None of the funds appropriated 

by this joint resolution may be used for the 
purpose of carrying out the Denver Income 
Maintenance Program, authorized under sec
tion 1110 of the SOcial Security Act after 
January 5, 1981. 

Mr. ARMSTRONG. Mr. President, the 
amendment I am now offering to the 
continuing resolution <H.J. Res. 637) 
simply eliminates funding for the last 
remaining component of the Denver in
come maintenance program. The Fed
eral agencies which have been responsi
ble for administering t.his program admit 
that it has been a failure. However, in
stead of eliminating this program this 
year, they have decided to phase the pro
gram out over a 3-year period. 

The adoption of this amendment will 
eliminate this wasteful and useless pro
gram on January 5, 1981 with the result
ing savings of $1.3 million to the Ameri
can taxpayer. 

This program began in 1971 when the 
Department of Health and Human Serv
ices embarked upon an ambitious testing 
program, in Denver, of the effects of a 
guaranteed annual inrome-this testing 
project became known as the Denver in
come maintenance program, DIME. 
Since that time, approximately $60 mil
lion has been spent to study families in 
3-, 5-, and 20-year programs. 

The 3- and 5-year programs were 
terminated by 1978, after HHS found 
that the provision of such a guaranteed 
annual income undermined work effort 
and caused marital breakups. This 
spring, in part to my urging, the Depart
ment announced the intention to dis
continue the 20-year program, admitting 
that no further research value could be 
realized by continuing a program of this 
length. 

The problem, however, is that they 
then announced a 3-year phaseout of 
the 20-year program at a cost of $1.3 
million to be paid to 239 families re
maining. Nothing in Health and Human 
Services' original income program re
quires a 3-year phaseout; it could be 
immediate. 

Mr. President, I believe every Member 
of Congress is aware that the American 
public is fed up with wasteful Govern
ment spending. This amendment elimi
nates a program which even the bu
reaucracy admits is worthless. On Sep
tember 26, 1980, when the Senate con
sidered House Joint Resolution 610, con
tinuing r~solution, I offered this same 
amendment and it was adopted by my 
colleagues. The amount of money is not 
large by comparison with the total 
amount of this bill, but this amendment 
represents a small step by Congress in 
reducing wasteful Government spending. 
I urge its adoption. 

Mr. MAGNUSON. Mr. President, this 
is an amendment which has been ap
proved on a prior occasion. Is that cor
rect? 

Mr. ARMSTRONG. That is correct. 
Mr. MAGNUSON. Mr. President, I am 

willing to accept the amendment. 
Mr. YOUNG. Mr. President, I ac

cept the amendment. 

Mr. METZENBAUM addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from Ohio. 

Mr. METZENBAUM. Will the Senator 
from Colorado be good enough to advise 
me, would the adoption of this amend
ment have any impaot beyond the geo
graphical parameters of the city of 
Denver? 

Mr. ARMSTRONG. It would have no 
impact beyond the borders of the State 
of Colorado. 

Mr. METZENBAUM. Will the Senator 
repeat that? 

Mr. ARMSTRONG. This relates only 
to the Denver income experiment and 
only with reference to the State of 
Colorado. I cannot say that it is all con
fined to within the city of Denver. 

Mr. METZENBAUM. I thank the 
Senator. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend
ment. 

The amendment <No. 2918) was agreed 
to. 

Mr. ARMSTRONG. Mr. President, I 
move to reconsider the vote by which the 
amendment was agreed to. 

Mr. STEVENS. Mr. President, I move 
to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 2921 

Mr. ARMSTRONG. Mr. President, 1 
call up my amendment No. 2921 and ask 
for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 
- The legislative clerk read as follows: 

The Senator from Colorado (Mr. ARM
STRONG) proposes amendment numbered 
2921: 

At the a.pproPTla.te pla.ce in ·the joint reso
lUJtian, insert the following ne.w section: 

SEc. . Notwithstanding any other provi-
sion of this joinrt; reSIOlutlon, none of the 
funds contained herein shall be used to re
quire membeTS of the Armed Forces serving 
an a.cti ve duty to pa.y parking fees imposed 
by Oftice of M81nagement Mld Budget Circula.r 
A-118, dslted August 13, 1979. 

Mr. ARMSTRONG. Mr. President, my 
explanation of this amendment will be 
quite brief. This is a matter we have 
talked about before, which has been 
adopted previously, and about which, so 
far as I know, there is no controversy. 

Mr. President, I offer this amendment 
to remedy an injustice which is being 
done to a relatively small number of 
military personnel. 

This is, in the larger scheme of things, 
a small matter. But to those service men 
and women affected by it, it is an impor
tant source of concern. 

Military personnel in a number of 
metropolitan areas, but primarily here 
in Washington, D.C., are required .to pay 
monthly fees for parking ranging from 
$10 to $12.50 per month. These fees are 
expected to climb to $15 to $35 a month 
at the start of -the 1982 fiscal year. 

The payment of parking fees came 
about when the President a year ago di
rected the General Services Administra
tion to impose fees for parking at each 
Federal installation where the GSA de-

termined the value of parking to be more 
than $10 a month. That OMB order ap
plied to 130,000 to 140,000 parking spaces 
nationwide. 

It may or may not be wise to impose 
parking fees on the civilian employees of 
the Federal Government. But the exten
sion of this order to include military per
sonnel cloorly is a mistake. 

To begin with, military personnel gen
erally earn far less, in pay and benefits. 
than their civilian counterparts who are 
performing exactly the same work, at ex
actly the same location. 

Furthermore, civilian employees at 
least have the option of seeking work 
elsewhere, if they believe their conditions 
of employment have become too burden
some. That option is not available to 
service men and women, who are ordered 
to duty at the Pentagon and the other 
places where these fees are imposed, for 
a specified period of time. 

The faot that payment of parking fees 
applies primarily to service men and 
women s"baltioned in high cost of living 
areas adds real injury to the insult. Even 
with the increase in benefits that went 
into effect last October, allowances for 
housing and subsistence are far below the 
actual cost of living of servicemen in 
these areas. To add the parking fee to 
the already onerous financial burden 
these servicemen bear for serving their 
country causes real hardship in many 
military families. 

Putting an end to this injustice will 
have no impact on the Federal Treasury. 
The cost of collecting these parking fees 
approaches, and in some cases exceeds, 
the actual receipts at most military in
stallations where they are applied. 

The Senate saw the wisdom of this 
amendment last July when it added it by 
voice vote to the defense authorization 
bill for :fiscal year 1981. Unfortunately, 
the amendment wa.s dropped in confer
ence. If the Congress as a whole gives its 
approval to this overdue reform now, it 
will make Christmas much merrier for 
many area military families. 

Mr. MAGNUSON. Mr. President, this is 
an unusual amendment for an appropri
ations bill. It exempts the Armed Serv
ices on active duty from paying parking 
fees. If you exempt one, someone will 
come along and want to exempt the civil 
service employees, and everyone else. I Clo 
not understand why the Senator from 
Colorado brings this up on a c.ontinuing 
resolution. 

Mr. STEVENS. Will the Senator yield 
tome? 

Mr. MAGNUSON. Yes. First, however, 
I want to yield to the Senator from North 
Dakota who is the ranking minority 
member on the Appropriations Commit
tee. They have discussed this matter. I 
think it is an unusual amendment. 

Mr. YOUNG. Mr. President, this 
amendment exempts all of the members 
of the armed services from paying park
ing fees while not relieving other civil 
service employees. In the armed services, 
we have 800,000 or 900,000 civil service 
employees. They would be exempt, but 
a civil service employee working down
town would not be exempt. 
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Mr. President, I have to oppose it. I 
think the Senator from Alaska has some 
comment on it. 

Mr. STEVENS. Mr. President, if the 
senator from Colorado will yield to me, 
I am very interested in this, as the per
son who will be the chairman of the 
Defense Appropriations Subcommittee 
and also the chairman of the Civil Serv
ice Committee next year. I hope to have 
a joint hearing on the impact of these 
parking fees to see what to do. 

It does seem to me to be unfair to 
charge the civil service people at the 
Pentagon parking lot and not those in 
the armed services. On the other hand, 
I do think it is unfair, where local ordi
nances require offstreet parking and the 
municipality wants these people not to 
park on the streets, that we charge either 
military or civil service personnel for 
the parking that was constructed so the 
cars would not be on the streets. 

I think we need to adopt a uniform 
policy. I hope the Senator will allow us 
to have the opportunity to do that next 
year. 

Mr. ARMSTRONG. Mr. President, 
first, let me apologize to Senators, be
cause it seems to me we are proceeding 
at a time when we understand we would 
be taking up those matters which are 
not contained within these amendments 
which have been :floating around for a 
few days. I understand this was ap
proved on both sides. 

Let me say to the Senator from Alaska 
that I shall be happy to take the amend
ment down now, but I intend to press for 
a conclusion, either now or next year in 
a bill. This is a real injustice to the 
armed services. While I have no desire 
to press parking fees on civil employees, 
I think it is a rank injustice to military 
personnel. M111tary employees are or
dered to their stations and moved around 
at the order of the people who are their 
employers. That is much less true of 
civ111an personnel. 

Second, in many cases, we are talking 
about sergeants, corporals, junior of
ficers, doing the same work as their civil
ian counterparts, working side by side 
with them, earning a third to half less 
than people not in uniform. 

This is really, Mr. President, not to 
change historic policy but to put a stop to 
a recently imposed parking fee which is 
really an injustice to them; $10 a month 
to a Senator is not very much; we get 
free parking. Even if we had to pay $1.0 
or $15 a month, it would not amount to 
anything, because, after all, Senators get 
$60,000 a year. But if you are a sergeant 
or a corporal trying to raise a family on 
$10 or $12 thousand a year, a parking fee 
of $100 a year is a substantial matter. I 
hope managers of the bill will agree to 
this amendment. 

Mr. MAGNUSON. Does the Senator 
yield? 

Mr. ARMSTRONG. Yes. 
Mr. MAGNUSON. Does this include a 

city which has parking fees-Seattle, for 
example? Does this exempt active service 
people from city parking fees? What does 
it apply to? 

Mr. ARMSTRONG. It applies only to 
a handful of parking areas speci:tled in 
the OMB Circular A-118. In other words, 

only Federal parking facilities on which 
the President, on August 13, 1979, de
cided to impose a parking fee for the 
first time. 

Mr. MAGNUSON. Why does it have to 
be on a continuing resolution? I do not 
understand this. 

Mr. YOUNG. If the Senator w111 yield, 
my problem, my big problem, is this: 
There are some 800,000 or 900,000 civilian 
employees in the armed services. They 
would be exempt from parking fees while 
other civilian employees downtown would 
have to pay. How would police distin
guish 'between ·the two when they park 
downtown? 

Mr. ARMSTRONG. This has nothing 
to do with civllian employees. The 
amendment as written applies only to 
uniformed personnel while serving on ac
tive duty. 

Mr. YOUNG. It does not say that in 
the amendment. It says members of the 
Armed Forces, and civilians are members 
of the Armed Forces. 

Mr. STEVENS. Mr. President, there is 
a court decision on that, which ruled a 
portion of these fees are illegal. We have 
to review the whole subject now. I think 
just to legislate piecemeal for those, if 
it is those in uniform-and the Senator 
from North Dakota has a good point. I 
am not certain the civilian employees of 
the Department of Defense would not be 
considered part of the Department of 
Defense as far as this amendment 1s 
concerned. 

Mr. ARMSTRONG. Well, Mr. Presi
dent, it seems to me these matters are 
always very complex, always very diffi
cult, always require a hearing. I bet the 
President did not have a hearing when 
he decided he was going to put this 
parking fee on these people. 

Mr. STEVENS. Mr. President, the 
President put the Executive order out 
after the Senate and Members of the 
House pushed him to do it. 

Mr. ARMSTRONG. Mr. President, I do 
not doubt that is true, but I note with 
interest that Senators do not pay for 
their parking spots. I do not know what 
the practice is over at the Executive Of
fice Building, but I bet the President does 
not pay for his parking spot and I bet the 
Cabinet members do not pay for theirs. 
The fact of the matter is that this was 
imposed upon a bunch of people who 
really can least afford it, people whose 
cost-of-living pay increases have been 
withheld, people whose pay comparabil
ity has fallen by 20 percent within the 
last 6 years. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. ARMSTRONG. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFIOER. Without 
objection, it is so ordered. 

Mr. ARMSTRONG. Mr. President, I 
am, in a moment, going to ask unanimous 
consent to withdraw this amendment. I 
am not really sure it is the right thing. 
I always, on occasions like this, find there 
is some rationalization for avoiding the 

problem. This is not a very complicated 
issue. It is a very simple issue in my 
mind: either we want to have these ser
geants, lieutenants, captains-who are 
serving their country, working long hours 
at very, very low pay-pay another $150 
or $180 a year in parking fees or we do 
not. I can say I do not. I do not have to 
have hearings about it. 

I think the soldiers in this country 
have been treated very badly. They have 
been pushed around, they have been 
underpaid, and they have been ignored. 
I do not have to agonize very long about 
whether this is a preposterous imposition 
upon them to have to pay a parking fee, 
as ordered by the OMB Circular A-118. 
Nevertheless, I am going to defer to the 
recommendations of the Senator from 
Alaska, who promises me he will have 
a hearing and act promptly on this early 
next year, simply in the interest of speed
ing the business of the Senate. 

I must say, Mr. President, frankly that 
if I were to push it to a vote today, I can
not imagine there are very many Sena
tors who want to be recorded as opposing 
an amendment as obviously meritorious 
as this one. 

In the interest of time, I ask unani
mous consent to withdraw it. I promise 
the Senate that if we do not get this re
solved, I am going to bring it back and 
ask for a rollcall vote at an early date 
next year, because this is really an of
fense to people who deserve better. 

The PRESIDING OFFICER. The Sen
ator's amendment is withdrawn. 

It does not take unanimous consent. 
The Senator has the right to withdraw 
his amendment. 

The amendment <No. 2921) was with
drawn. 

The PRESIDING OFFICER. The 
question recurs to the amendment of 
the Senator from Oklahoma, which has 
been temporarily laid aside. 

Mr. BELLMON. Mr. President, nego
tiations are still under way on the 
amendment. I ask unanimous consent 
that it be further laid aside. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LEVIN. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. ARMSTRONG. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Al.IO:NDMENT NO. 2922 

Mr. ARMSTRONG. Mr. President, I 
have other amendments to offer. 

Are there others who wish to proceed 
with amendments not controversial? If 
there are not any others who have 
amendments, I am prepared to offer one 
at this time. 

Mr. President, are there other Sena
tors seeking recognition to offer amend
ments that would not be opposed? 

Mr. President, hearing none, I will at 
this time call up my amendment No. 
2922. 

The PRESIDING OFFICER. The clerk 
will state the amendment. 

. 
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The legislative clerk read as follows: 
The Senator from Colorado (Mr. ARM

S'l'RONG) proposes amendment numbered 
2922. 

Mr. ARMSTRONG. Mr. President, I 
ask unanitnous consent that further 
reading of the amendment be dispensed 
with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
SEC. . Notwithstanding any other provi

sion of this resolution or any other Act, the 
following appropriations reductions are 
made: (1) In the case of supplemental ap
propriations, each amount proVided by this 
resolution is hereby reduced by 4.7 per cen
tum; (2) 1n the case of programs and activi
ties continued at a rate established 1n this 
resolution, the rate is hereby reduced by 4.7 
per centum; and• (3) of the amounts pro
vided in any other b111 or resolution provid
ing appropriations for the fiscaL year begin
ning October 1, 1980, from each appropri
ations account, activity, and project, there 
are hereby rescinded 4.7 per centum: Pro
vided, however, '!1hat no reduction shall be 
made in appropriations for payments the 
United States 1s obligated to make to or for 
any person or government meeting require
ments established by law: And provided fur
ther, That no reductions shall be made 1n 
appropriations for the Department of De
fense: And provided further, That budget 
oytlays provided by this joint resolution 
when added to the budget outlays of other 
Acts, shall not exceed the total outlays con
tained in the most recently adopted concur
rent resolution on the budget. 

Mr. ARMSTRONG. Mr. President, I 
ask for the yeas and nays on the amend
ment. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
Mr. STEVENS. Mr. President, I ask 

unanimous consent that that rollcall not 
take place until noon, now that it is 
ordered. 

Mr. A!tMSTRONG. I have no opposi
tion to withholding the rollcall until 
noon, or thereafter. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The rollcall will not be held prior to 
noon. 

Mr. STEVENS. It will not be before 
noon, is my request. 

Is the Senator willing to have a time 
limit? 

I understand this is an across-the
boardcut? 

Mr. ARMSTRONG. The Senator is 
correct. 

Mr. METZENBAUM. I object. 
The PRESIDING OFFICER. Objection 

is heard. 
Mr. ARMSTRONG. Mr. President, on 

yesterday, we adopted an amendment 
which was proposed by the distinguished 
chairman of the Budget Committee, with 
the support of the Senator from New 
Mexico <Mr. DoMENrcr) , and others, the 
effect of which was to put the Senate on 
record that we want to reduce the budget 
outlays in this bill in some way to an 
amount which would conform to the 
budget resolution which has been ap
proved by the Congress. 

Senators will recall we adopted a budg
et resolution calling for outlays in the 

current fiscal year of some $532 blllion. 
It happens that if we add up the appro
priations already passed, the entitle
ment programs which are already in 
place, the expected total of the continu
ing resolution which is now under con
sideration, we come up with spending 
which totals not $532 billion, but be
tween $555 billion and $5o0 billion. 

The question that obviously suggests 
itself is, What is going to happen? So 
far as I can see, there are only three pos
sible alternatives, only three ways we are 
going to reconcile these two numbers. 

Either Congress itself is going to pro
vide some reductions in the spending in 
this bill, or in other bills, in order to get 
under the $532 billion, or the President 
will submit recisions next year. As we 
discussed yesterday, that is not a very 
optimistic approach to the pr~oblem, be
cause during the years the recision proc
ess has been in place, practically none of 
the Presidential recisions have, in fact, 
been approved. 

As a matter of fact, only about 15 per
cent of all the recisions which have been 
submitted by the Presidents over the 
years have been approved. So, 85 percent 
have been turned down. It appears most 
unlikely to me that there is any way we 
would ever reconcile the estimated $555 
billion to $560 billion in expenditures 
with the $532 billion budget ceiling by 
that manner. 

The third possibility, as I see it, is that 
we could amend this resolution in a way 
which would bring the spending total 
within the amount which has been 
budgeted. 

I suggest to Senators, this is a basic 
test of how serious we are about the 
$532 billion budget we adopted a few 
days ago. 

Senators will recall that I thought that 
figure was too much. It seemed to me, at 
a time of financial restriction in the 
country, when virtually every economist 
in the Nation believes Federal spending 
must be restrained, when businessmen 
and women have testified eloquently 
both in official and unofficial senses 
about the need to restrain the growth of 
Federal spending, when by every obser
vation of economic data and everyday 
experience we can see that Federal 
spending is too much, I thought, under 
those circumstances, that the budget 
resolution we adopted of $532 billion was 
excessive. 

But it is not my purpose to suggest 
that we would go below that number, al
though I would personally like to do so. 

The purpose of my amendment is 
merely to bring this legislation into con
formity with the prior policy decision 
of the Congress in the budget resolution. 

Mr. President, in describing the budget 
resolution, I have referred to it as $532 
billion. In fact, the correct number is 
$632 billion. That just goes to show how 
fast inflation is actually moving. I lost 
track of $100 billion temporarily. 

Mr. President, I do not think this mat
ter requires a great deal of argument. I 
will just explain the exact technique by 
which my amendment seeks to conform 
spending to the budget resolution. It is 
very simple. 

It simply says that we are reducing 
across the board the items in this supple
mental appropriation in the amount of 
4. 7 percent. 

The exceptions to that are the entitle
ment programs and national defense. 
These would not be reduced. But, by re
ducing everything else in an across-the
board manner of 4.7 percent, we will 
bring the spending total within the 
budget resolution. 

So that is what we are doing. I urge 
support of the resolution. 

Several Senators addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Wisconsin. 
Mr. PROXMIRE. Mr. President, I con

gratulate the Senator on this amend
ment. It is an appropriate, relevant 
amendment. 

It would cut the appropriation by a 
substantial amount. What the Senator 
would do is drastic and painful. But I 
think we ought to realize what it is. 

He proposes, I understand, a 4.7-per
cent reduction in nonentitlement and 
nonmilitary programs. My staff informs 
me that would be only 20 percent of the 
budget affected. It would affect some 
areas which I think aU of us support that 
would have to be cut. We do not like it. 
For instance, the NIH, the basic oppor
tunity grants for education, salaries and 
expenses, foreign aid, State Department, 
assisted housing, EPA. 

All these agencies serve a very useful 
purpose, as we all know. But if we are 
going to hold down spending, we have to 
stand up and say what we would cut. It 
is easy to vote for a budget resolution 
that makes a reduction. It is something 
else to have to vote for the specific re
ductions the Senator from Colorado is 
calling on us to make. 

I congratulate the Senator on this. It 
is a direct, frontal reduction of spending. 
I, certainly, enthusiastically support it. 

Mr. SCHMITT addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from New Mexico. 
Mr. MAGNUSON. Will the Senator 

yield? 
Mr. SCHMITT. I am happy to yield to 

the distinguished chairman of the com
mittee. 

Mr. MAGNUSON. Mr. President, I 
point out that the Senator from Wiscon
sin just mentioned that the Appropria
tion Committee is only responsible for 
about 36 percent of the budget. That is 
all we have control over. 

The Senator's amendment eliminates 
the Department of Defense, which I think 
cuts it down to 20 percent. So we have to 
remember that any across-the-board 
cuts are only going to deal with 20 per
cent of the budget. These are mainly pro
grams we call social needs. 

I want that clear, that 36 percent is all 
we are responsible for. The rest are en
titlements. 

If we want to cut entitlements, that is 
one thing. But this is not the place to do 
that. 

So that eliminating Defense, I think 
will put it down to 20 percent. 

So you are cutting deeply into the 
heart of social programs. 

A 4-percent cut across the board does 
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not mean every agency will be cut by 4 
percent. Some agencies may be reduced 
by much greater percentages. Actually, a 
4-percent cut taken out after one-fourth 
of the year has passed is actually a 
greater reduction to the program level 
than 4 percent. For programs which have 
been obligated at a higher level, the re
duction will be more than 8 percent. 

The Senate should know what it is 
doing here. It is dealing with about 20 
percent of the budget-that is all. 

This zeros in on all the social ·pro
grams-NIH, the disabled, vocational 
education, all student assistance pro
grams. They would be reduced below the 
1980 levels. 

Instead of giving arbitrary cuts in the 
social needs programs, you should say 
what program you want to cut or what 
program you may want to abolish. But 
you are dealing solely, are you not, with 
social needs programs-nothing else? No 
entitlements, no defense. 

You are cutting up to 8 percent in 
some of these social programs. Why do 
you not say so? Why do you not say, "I 
want to cut the aid to the handicapped 
8 percent; I want to cut NIH 8 percent; 
I am going to cut all these social needs 
programs"? Why do you not say so, in
stead of just having it across the board? 

Mr. SCHMITT. Mr. President, I yield 
to the Senator from Colorado. 

Mr. ARMSTRONG. I thank the Sen
ator from New Mexico. 

In response to the Senator from 
Washington, the distinguished chair
man, I make a couple of points: 

First, the amount of the reduction is 
not 8 percent; it is 4.7 percent; and some 
items are exempted. 

Mr. MAGNUSON. Twenty-five percent 
of the year is gone. 

Mr. ARMSTRONG. We are only re
ducing 4.7 percent of the money in this 
resolution. 

Mr. MAGNUSON. It will be out the 
window. You are dealing solely with what 
we call the social needs programs. 

Mr. ARMSTRONG. I explain to the 
Senator that it is my conception that 
the budget overall, the entire $600 btl
lion, deals with programs of social needs. 
For example, I regard providing na
tional defense as a social need-a dif
ferent kind of social program from some 
the Senator has mentioned, but one 
which is equally worthy. I reject the no
tion that we should contrast some pro
grams as people programs and some pro
grams as something else. 

With respect to the programs which 
the Senator has mentioned as being de
serving, I point out that there has been 
such a tremendous increase in these 
programs that the effect of my modest 
amendment is only to reduce slightly 
the rate of increase and that we are not 
talking about cutting anything. These 
programs have ballooned in recent years. 

Mr. MAGNUSON. I do not argue the 
merits of cutting the programs, but I 
think the Senator should specify the 
programs he is going to cut. Probably 
there should be some cuts in entitle
ments. You have to change the basic law. 

Mr. ARMSTRONG. I want the Sena
tor from Washington to understand that 
I agree with him that there should be 

cuts in entitlements. My amendment 
does not do that. There should be such 
cuts. But were I to propose an amend
ment which amended the entitlement 
program, the chairman of the Appropria
tions Committee would be the first to 
rise to his feet to complain that we are 
legislating on an appropriations bill. 

Next year, I, for one, will back a 
change, a basic reform, in the entitle
ment program. What we have before us 
now are the dollar appropriations in a 
continuing resolution, and that is all I 
am proposing to reduce. 

Mr. MAGNUSON. I may agree with 
the Senator from Colorado that the en
titlement programs probably should be 
cut, but this is not the place to do it. 
The Senator's amendment is only going 
to deal with 20 percent of the budget. 

Mr. SCHMIT!'. Mr. President, I have 
permitted this interesting colloquy to 
proceed because I believe it does illus
trate many of the points that need to be 
brought out before the Senate considers 
final action on this amendment. 

The Senator from Colorado, once 
again, has put his finger on a very basic 
problem. 

We have an appropriations and a 
budget process that so far has been oper
ating in ways mutually incompatible. 

It is my belief, however, that in the ac
tions taken yesterday, in which the Ap
propriations Committee and the Budg
et Committee agreed to an innovative 
approach to handling this problem over 
the next several months, we have done 
not only what is necessary but also what 
is most appropriate within the legisla
tive prerogatives in Congress. 

What basically happened yesterday 
was that we established a floating ex
piration date estimated by CBO now to 
be about August 11. That is the date 
when, at the current rate of spending, at 
the enacted rate of spending, the Gov
ernment would run out of funds. That 
gives the authorizing and appropriating 
committees of Congress until that time 
to find ways-through rescissions, 
through deferrals, through legislative 
reductions in entitlement and other pro
grams-to bring the appropriations 
within the umbrella set by the second 
concurrent budget resolution. 

I believe that the new administration 
and Senator HATFIELD and the members 
of the Appropriations Committee for 
next year are committed to an extensive 
effort-a successful effort, it is hoped
to push that August 11 expiration date, 
as it now stands, closer and closer to 
September 30, untU it coincides. The 
safety valve in that procedure, of course, 
is enactment of a third concurrent budg
et resolution some time next year, if it 
becomes necessary. 

The problem is difficult. I do not want 
to underestimate or cause anybody to 
think that it will be easy to meet the 
levels imposed by the second concurrent 
budget resolution; because, as the Sena
tor froon Colorado knows, that is a to
tallY unrealistic umbrella. The actual 
deficit, should we continue at current 
spending rates, almost certainly wm be 
more than $50 billion. 

So our task is far greater than just 
numbers might indicate, when we com-

pare the levels in the second concurrent 
budget resolution with those that would 
exist under current spending rates or 
enacted spending rates. 

However, given those unrealistic eco
nomic assumptions that are inherent in 
the second concurrent budget resolution, 
I believe it is critical, nevertheless, that 
Congress not abdicate its legislative au
thority to the Office of Management and 
Budget, to the executive branch, to find a 
way out of this mess. 

If we take an across-the-board cut at 
this time, we will create tremendous 
problems for the Appropriations Com
mittees right at the beginning of our 
first opportunity-the new majority's 
opportunity-to begin to get control of 
this very fundamental incompatibility 
between the budget process and the ap
propriations process. 

The proposal for an across-the-board 
cut in the mind of this Senator has the 
following major objections: 

It calls for reduction in program lev
els for all, and when I underline and ital
icized "all" enacted spending legislation 
with the exception of the Department of 
Defense legislation, that is including 
seven regular fiscal year 1981 appropria
tions bllls. 

It results in an effective cut that is far 
larger than the 4.7 percent number men
tioned in the program because we only 
have 9 months remaining in the fiscal 
year bec?-use many programs are entitle
ment programs and not subject to these 
cuts. 

Third, this amendment will allow no 
ftexibllity to adjust the percentage re
duction to program realities such as sal
aries, expense accounts, and other prob
lems that we know are going to exist. 
Even this cut will be inadequate due to 
the inadequate assumptions of the sec
ond concurrent budget resolution. 

We are going to have to deal with a 
problem of rescissions, deferrals, and 
legislative reductions anyway next year. 
We might as well do it in a systematic 
way that looks at the total problem and 
not just a piece of it. 

There are many, maybe not necessar
ily including this Senator, but there are 
many in this body who would object and 
clearly will object to exempting defense 
from the cuts proposed ·in this amend
ment, and. for that reason again it rein
forces the importance of using our nor
mal legislative processes of rescission, de
ferral, and legislative reductions to han
dle this problem that we have created for 
ourselves this year. 

Fifth, as I have indicated before .this 
amendment would short-circuit the re
sponsibiHty of Congress to make selective 
reductions through the regular process of 
legislation. It represents another quick 
fix to keep spending levels within those 
established by the second concurrent 
budget resolution without dealing with a 
faulty economic assumption contained 
in that resolution. 

Reestimates w111 no doubt drive the 
ftscal .year 1981 spending above the ceil
ing in the second concurrent budget 
resolution and, therefore, the proposed 
amendment will not even be sum.cient to 
accomplish its stated objective. 
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Mr. President, it is, I think, commend

able that the Senator from Colorado has 
once again focused our attention on this 
extraordinarily important and extraordi
narily difficult problem facing next year's 
Appropriations Committee. 

However, I do not believe that at this 
point there is any merit to this particular 
approach. 

The amendment really is unnecessary 
since the amendment that was agreed to 
yesterday, not only by the Budget Com
mittee members but those of the Appro
priations Committee or the chairman 
and ranking members of the Budget 
Committee and the Appropriations 
Committee and this was accepted yester
day, will assure if we do our job that the 
second concurrent budget resolution 
ceilings will not be exceeded by this con
tinuing resolution or we will through 
rescissions, deferrals, and legislative re
ductions insure that the expiration date 
of the Federal funding for programs will 
actually be September 30 as called for in 
this measure. 

Again, the safety valve for this process 
_is a second concurrent budget resolution. 
Hopefully that will not be necessary. 

This Senator certainly pledges to the 
Senator from Colorado and all others 
that he will do everything he can as the 
new chairman of the Labor, Health, Edu
cation, and Welfare Committee to assure 
that a third concurrent budget resolu
tion is unnecessary. 

However, at this time I am very reluc
tant to agree to the proposal of the Sen
ator from Colorado because frankly, as 
I said in informal and formal meetings 
over the last few days, I cannot tell what 
it means for an across-the-board cut in 
the major appropriations bill that I have 
to deal with next year. 

Several Senators addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Kentucky. 
Mr. FORD. Mr. President, a point of 

information. 
The PRESIDING OFFICER. The Sen

ator from Kentucky has the floor. 
Mr. FORD. What is the pending 

business? 
The PRESIDING OFFICER. The 

amendment of the Senator from 
Colorado. 

Mr. FORD. Is there a time limit on 
that amendment? 

The PRESIDING OFFICER. There is 
not. 

The only time limit is the agreement 
that this vote will not occur before 12 
o'clock. 

Mr. FORD. Mr. President, a parlia
mentary inquiry. 

The PRESIDING OFFICER. The 
Senator will state it. · 

Mr. FORD. Earlier this morning, the 
amendment by the Senator from Okla
homa <Mr. BELLMON) and myself was 
temporarily set aside and when this 
amendment is accommodated, does that 
amendment then become the pending 
business? 

The PRESIDING OFFICER. The 
amendment w1ll once again become the 
pending business. 

Mr. FORD. I thank the Chair, and I 
thank the Senator from Oregon. 

' 

Mr. HATFIELD. Mr. President, I 
reluctantly rise to oppose the amend
ment offered by the Senator from Colo
rado. There are a number of substantive 
reasons as well as procedural reasons for 
opposing this amendment at this time. 

I think one of the significant proce
dural reasons, of course, is that this con
stitutes legislation on an appropriations 
bill. It modifies existing law by requiring 
cuts enacted in bills. 

I think it also represents an unneces
sary action at this time by the Senate be
cause Senator HoLLINGs' amendment ac
cepted yesterday assures that the second 
budget resolution ceilings will not be 
exceeded by the continuing resolution. 

Mr. President, I also must raise this 
question as to the exemption of one of 
the largest of all portions of this budget, 
and that is the military budget. 

I think we are going to have to face up 
to the reality of what that represents by 
not only this amendment but by many 
other expressions of this same viewpoint 
in Congress, and that is for many years 
the Rlepublican Party has challenged and 
has criticized the New Deal, Fair Deal, 
all the other deals the Democratic ad
ministrations have offered the American 
people. 

Among other reasons of criticism has 
been the basic criticism tbat the Demo
cratic Party and these Democratic ad
ministrations have adopted the idea that 
if you throw enough money at a social 
problem, you will correct or you will cure 
the social problem. 

This is precisely What we see happen
ing now in Congress, only the situation is 
if you throw enough money at a military 
or the national security issue, you cor
rect the problem. 

All we hear around here is, we have to 
increase the military budget. It does not 
say a!l8thing about how much we are 
going to get in national security. It does 
not say how cost effective these programs 
are. It does not challenge or call for the 
scrutiny of the military spending levels. 
It just says throw more money at the 
military and we Will get more security. 

It is as fallacious argument to use for 
military and security purposes as it was 
for the Democrats and the New Deal 
and the other deals to try to correct so
cial problems by merely throwing Quan
tities of money at the problem. 

To exempt the military from any such 
cut today is in keeping with that kind 
of philosophy, and I wish to say I am go
ing to oppose it, I am going to fight it 
every inch of the way. I will not go into 
all the illustrations today that I could 
cite, but I am awfully happy to see that 
Cap Weinberger is being proposed or at 
least to this point it has been reported 
in the press thaJt he will be the next 
Secretary of Defense because I know Cap 
Weinberger is going to take the same 
approach to the military spending that 
he has taken to other methods and other 
programs of spending, and that is they 
are going to prove the justification of the 
dollar. 

I think it would be ludicrous for this 
body to say that we are fiscally respon
sible by adopting a. cut in the continuing 
resolution, with the exception of the 

military. No one can stand here on this 
floor and say tha;t they can give us any 
evidence that every dollar the military 
is spending today is a wisely spent dollar. 

I would not doubt for 1 minute that 
they could cut out of their petty cash 
fund and their pencil and paper and 
their eraser fund enough money to prob
ably reduce their budget by 2 percent, 
and to exempt the military from this 
kind of thing is not only fiscally irre
sponsible, in my view, but it certainly 
begs the basic question, and that is: Why 
should we not have the same demand 
for cost-effective spending of the tax
payers' money for military weapons and 
programs that we demand from those 
programs that are trying to feed the 
poor? 

Mr. PROXMIRE. Mr. President, will 
the Senator yield? 

Mr. HATFIELD. Or trying to help the 
needy or trying to give people some sup
port and to undergird people in pro
grams that we sort of categorically 
brush aside as welfare programs? 

I want the same cost effectiveness out 
of the food stamp program that I want 
out of the military program, and no more 
and no less. 

To assume that the military is wise
ly spending all the money whereas the 
welfare agencies are wasting money, i 
think, is also begging the question and 
not facing up to reality. 

Yes, I would be happy to yield. 
Mr. PROXMIRE. Will the Senator 

yield? There is a great deal of sense, as 
there always is, to what the Senator from 
Oregon has said. But I think he must 
realize what little possibility the Arm
strong amendment has--and I am going 
to support it because I think it is right
and any chance of passing would com
pletely disappear if Senator ARMSTRONG 
should include in it the military. 

If the Senator will remember, I put in 
an amendment 2 weeks ago which con
tained provisions to balance revenues to 
expenditures, and I was told by a. dozen 
Senators that they might have voted for 
it, but since it would affect the military 
they would not. So if you are going to 
have a sensible fiscal policy you have to 
cut what you can cut, and the only way 
we can do that that is available is to do 
exactly what the Senator from Colorado 
is proposing. 

We cannot cut the entitlement pro
gram now in the limited time we have, 
unfortunately. We know with respect to 
the present attitude in the country and 
in Congress that you cannot cut the mili
tary, so you have practically what you 
can do, and wh31t we can do is to cut by 
a modest percentage, 4. 7 percent, the 
other programs, and that would amount 
to several billion dollars, and it would 
help to make this a far more fiscally 
responsible resolution. 

Mr. HATFIELD. Well, I appreciate the 
Senator's explanation, but I thoroughly 
and completely disagree with it. I think 
the Senator is not facing the situation 
by saying that we are going to get some 
fiscal responsibility by cutting where we 
can but excepting the military. 

We are inviting the military to be less 
of a. good steward of the money we ap-
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propriate by this kind of action because 
we are saying, in efiect, two things: We 
do not care to have the kind of fiscal re
sponsibility in the military that we de
mand in these other agencies because we 
have exempted them from this kind of 
a cut. 

We are saying, "Go ahead and spend 
more money because we are always going 
to appropriate what you call for in the 
name of national defense." 

The Senator from Wisconsin and the 
Senator from Colorado are, in efiect, by 
supporting this amendment, with the ex
emption of the military, presenting the 
proposition for an invitation to be sent 
out for carte blanche for any amount 
of money or any spending level they 
want, because they say, "Well, we can 
get through the Congress of the United 
States any kind of fiscal control, any 
kind of fiscal restraint, any kind of fis
cal responsibility on the military." 

I am not ready to throw in the towel 
on that kind of an argument because I 
believe we have to recognize that when 
we exempt the military, which is the 
largest single item of the controllable 
part of the entire budget, we are then 
going to impose upon all these other pro
grams the full brunt, the full load, of 
having to reduce expenditures where in 
some cases they may well be able to do 
so without hurting people, but the likeli
hood is not very great. 

I am not ready to trade the military 
hardware ofi for the food, the clothing, 
and the shelter, and other things that 
people need in this country, because I 
have not yet adopted what I think is a 
rather benighted viewpoint that the Na
tion's security is found only in the Na
tion's military hardware. What good 
would it be to have military hardware 
if we did not have a strong economy, a 
productive economy, if we do not have 
a well-fed people and well-housed 
people? 

This idea of trading o1I people pro
grams for military I think has to be con
fronted, and it might as well be con
fronted in a lameduck session as in a 
new session. 

I also have to recognize that one of the 
greatest of all of our military leaders 
gave us a warning, a clear warning, and 
it was General Eisenhower. when he said 
very clearly that there will come a time 
in the Nation's history when more money 
spent for rockets and for bombs in the 
name of national security at a time when 
people are hungry and are not fed, when 
people are cold and not clothed, far from 
strengthening our national security will 
actually weaken our national security. 

That is exactly where we are. When 
the Senator from Wisconsin and the 
Senator from Colorado are willing to 
stand here on the floor of the Senate and 
ask us to take this kind of fiscally ir
responsible act of cutting every other 
part of the budget but exempting the 
military, probably the one area of the 
budget which we really could tighten up 
and make more lean and mean, then I do 
n~t. tp.ink "'we are really fulfilling our de
fense needs n·or are we fulfilling the con
gressional responsibility of setting prior
ities on spending. 

I think again this must be confronted, 
and I would invite the Senator from Wis
consin to review his position because I 
know his philosophy, I know his commit
ment, and I think frankly the Senator 
from Wisconsin is being misled at this 
point, if I may be so blunt, as to adopt 
and to support this kind of an approach 
which invites unlimited and higher rates 
of spending by a military that is already 
bloated and already overspending and 
probably contributing mostly to the in
flation of any Federal tax dollar that we 
A.re investing because it is the least multi
plier of any Federal tax dollar we spend 
in the general economy. 

Mr. PROXMIRE. Mr. President, if the 
Senator will yield--

Mr. HATFIELD. Yes. 
Mr. PROXMIRE. The Senator is say

ing if we cannot cut everything we cut 
nothing. That is, as a practic-al matter 
what the Senator is saying. As I said 
when I ofiered my amendment the other 
day, I got 18 votes out of 100, 18 Senators, 
and I ventUTe to say that if the Senator 
from Colorado amends his amendment 
to include the military he will get 18 
votes or less. 

We will have no chance. This is the 
one chance we have to show some fiscal 
responsibility. The Senator cans it fiscal 
irresponsibility. How can it be fiscal irre
sponsibility to reduce spending when we 
are running this enormous deficit, 
When we are facing a $50 billion deficit, 
and if we cannot cut the military we 
cannot cut anything else? 

Mr. HATFIELD. I will tell the Sena
tor why it is fiscally irresponsible. When 
you look at a problem and you analyze 
't_ha;t the best method is, you do not use 
a meat cleaver when you can use a sur
gical instrument. You do not use a sledge 
hammer when you ought to use some
tping a little more delicate, when you 
know where the problem is, and the 
problem is we are looking at the whole 
budget, at an uncontrollable budget or at 
least a major portion of it, and if you 
begin to extrapolate what we call the 
so-called controllable part of our budget, 
it gets down to about $100 billion, I call 
this fiscally irresponsible, and I will st-and 
on that because wha;t the Senator from 
Wisconsin and the Senator from Colo
rado are proposing right here tod-ay, and 
I will repeat, is they are saying we are 
not really identifying the problem. We 
just want to use an across-the-board 
cut, except for the military. 

What does that mean? It means sim
ply that you are going to hit right at the 
point of where people are getting pro
grams where they have no alternatives; 
how to halt the lame, the blind, the poor, 
the elderly, and some of these others who 
may be afiected by these programs, and 
I mean outside these entitlement pro
grams, where are we going to get alter
na,tives, and I am not saying they can
not be tightened up. I am just saYing to 
put the full burden of a so-called cut of 
the budget on that group of people and 
on that part of the budget is irresponsi
ble from a human point of view and from 
a fiscal point of view because by exempt
ing the military you are inviting the mil
itary to merrily go down the road un-

challenged, until Cap Weinberger gets 
on board and, hopefully-and I do not 
think I am misplacing my expectations 
or my hopes-he will begin to put things 
under a little control there. 

So I am very hopeful the Senate will 
not buy this kind of action at this time. 

.( yield the floor. 
Mr. METZENBAUM. Mr. President, 

will the Senator yield? 
The PRESIDING OFFICER. The Sen

ator from Ohio. 
Mr. METZENBAUM. I would just like 

to rise and commend the Senator for 
his statement which is not only logical 
but forward looking, and certainly 
speaks well for his future leadership of 
the Appropriations Committee of this 
body. 

I think he has zeroed in on the prob
lem about the meat cleaver approach, 
and I think his referring to our failure 
to include in this amendment or rather 
the proponents' failure to include the 
Department of Defense is extremely 
commendable. 

Because certainly the $160 billion ap
propriations bill that was recently passed 
having to do with the Department of 
Defense has plenty of fat in it. 

As a matter of fact, I think the col
loquy that occurred just prior to this 
one is interesting because no man in 
this body has been more astute, more 
critical, more in a leadership role in 
pointing out the wastefulness of the De
partment of Defense in not using com
petitive bidding than has been my good 
friend from Wisconsin. He has been the 
leader. I have supported him on many 
occasions and have joined with him. 

The Department of Defense's failure 
to use competitive bidding is one simple 
example of a manner in which we could 
actually eliminate much of the expense 
and save billions of dollars. My good 
friend from Wisconsin has also addressed 
himself, on occasion, to the procedure 
of cost overruns by the military. No 
less a person than Admiral Rickover has 
aptly described that procedure as indi
cating that you cannot lose money on a 
Department of Defense contract, because 
once you get it you know that you can 
always go back in and get a supplemen
tal contract providing for a larger 
amount of dollars. 

In one study that I remember that 
was done not too long ago. cost over
runs fllone were runnin't $6 bi.llion a 
year. That is over and above the infla
tionary aspect. 

Mr. PROXMIRE. Mr. President, will 
the Senator yield? 

Mr. METZENBAUM. Yes. 
Mr. PROXMIRE. Mr. President, I 

thank the Senator very much. I agree 
there are areas of waste in all programs 
and especially in military. But I think 
we have to face certain facts. 

One fact is that we have to pay our 
military people more, much more. It is 
disgraceful what we pay them now. 
Fifty-eight percent of our military cost 
is the personnel cost. 

We need more tanks. We need more 
planes. We need more ships. It is going 
to cost more money for us to do it. 

I agree that we should follow compe-
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titive bidding. I agree wholeheartedly 
and the Senator is absolutely right that 
the overruns have been a disgrace. 

But a fact is that if we rare going to 
have the kind of military force that the 
present world conditions demand, un
fortunately, we are probably going to 
have to spend more on the military. 

On the other hand, I think in these 
other areas we are just going to have 
to find a way to make reductions, how
ever heartbreaking it is. 

Mr. METZENBAUM. Mr. President, I 
agree that we need to spend more in the 
areas of tanks and planes and other 
materiel, and I agree we have to pay our 
members of the military force more. But 
I also agree that some of the points the 
Senator has made in the past as to the 
perks and the special kinds of privileges 
and the special kinds of wastefulness of 
some of the military leadership and their 
having all sorts of chautiered limousines 
and waiters and persons to take care of 
them and their special kinds of housing 
accommodations, all of these areas, none 
of which do I care to address directly, 
but in all of these areas I believe support 
the Senator from Oregon in his concern 
about trying to make .an across-the
board cut against other programs and 
not try to provide some ec·onomies in the 
defense spending, as well. 

So I rise to commend him for his 
leadership and his new role, which looks 
very encouraging. 

I also wish at the same time to com
mend my friend from Wisconsin for the 
role that he has played over the years 
in attempting to save our defense dollars 
from wastefulness. 

Mr. HATFIELD. Mr. President, let me 
add a few other programs to the impact 
of this resolution that is pending before 
us. 

For instance, we take in the NASA 
program that is vital not only to our 
space program generally, but has its de
fense implications and its connections. 
According to the 4.7 percent across-the
board cut-and, by the way, let me in
ject here that this includes those ap
propriations that are already enacted, 
so it is not just on the continuing res
olution-this would mean that the NASA 
Epace Shuttle program of $1.8 billion 
would be cut $84.6 million, which would 
involve a 6 to 9 month delay in delivery 
date of the second and third orbiter and 
schedule. 

It also involves a cut of medicare for 
the veterans. This resolution that is of
fered by the Senator from Colorado, sup
ported by the Senator from Wisconsin, 
does not exempt the veterans. That 
means, simply, that we would have in 
the medical care program a $282.9 mil
lion cut, or a layoti of over 25,000 medi
cal personnel in the last 6 months of 
fiscal year 1981. That is the Veterans' 
Administration. 

Now everyone who votes for this and 
stands for this, let us be very clear what 
you are going to get very shortly out 
of the Veterans' Administration pro
grams and the veterans' organizations 
as a reaction to what it would mean by 
25,000 medical care personnel being laid 
off in the last 6 months of fiscal year 
19811n order to comply with this. 

What does it do to HUD? Well, in 
the housing for the elderly or the handi
capped, $37.8 million is cut. And that 
reduces the number of units by 881 out 
of a total of 18,000 units. That is for 
the housing of the elderly and the handi
capped, a loss of 881 units out of 18,000 
units. And the 18,000 units are very in
adequate to meet the current need. 

What does it do to disaster relief? I 
hope the Senators from California and 
others who are qualifying for disaster 
relief and other areas of the country 
which could easily be struck will hear 
this. As far as FEMA is concerned, it 
is going to mean a $17.7 million cut. 
Most of these funds are already com
mitted to pay back agencies and gov
ernments for incurred expenditures. 

So here are just a few examples of 
what the so-called innocent request of 
cutting this across the board by 4. 7 per
cent would mean. At the same time, we 
are exempting the largest single budget 
of all. 

I yield to the Senator from New 
Mexico. 

Mr. SCHMITT. I thank the Senator 
from Oregon and the distinguished 
chairman-to-be of the Appropriations 
Committee. 

As the Senator is well aware, we have 
begun to look at the problem of how to 
accommodate the kind of reductions 
that are going to be necessary in order to 
not only begin the process of balancing 
the budget once again but to live within 
the constraints of the second concur
rent budget resolution and any other 
resolution that might come forth next 
year. 

It is important to recognize-and 
these are of course rough and prelim
inary calculations-that because of the 
exemption that is contained in the 
amendment and because of the so-called 
uncontrollables or entitlement pro
grams, the actual cuts that will come 
out of various discretionary funds within 
the Labor, Health, Education and Wel
fare bill will be a much higher per
centage. 

For example, the cut in budget au
thority would be required in the labor 
programs to be $526 million; health and 
human services, $545 million; education, 
$601 million. The total would be about 
$1.6 billion. 

This is a cut of $1.6 billion out of those 
three areas. In discretionary funds, it 
amounts to $35.6 million. 

So we can see the kind of problem that 
is developing for a committee that 
clearly has its work cut out for it. 

I think it is far better to attack this 
problem systematically as we have al
ready begun and as the administration 
has pledged to do, again, through the 
rescission, deferral, and legislative re
duction process. That is the responsi
bility of the Congress in which, at least 
on this side of the Oongress in the Sen
ate, I think there is an unwavering com
mitment to do. 

But I, frankly, appeal to the sponsor 
of this amendment and others that are 
supporting it to look at that alternative; 
that is of a clear dedication next year to 
not only reducing the cost of the pro
grams under the jurisdiction of the vari-

ous appropriation subcommittees and 
their associated authorizing committees, 
but to make sure that, in the process of 
reducing those costs, those persons who 
have_ no other alternative but Federal 
services, clearly have those alternatives 

· and those who with time to develop new 
alternatives to Government services are 
encouraged to do so. I believe we can 
make great progress next year, but it will 
be very, very difticult if this kind of an 
approach is imposed upon us before we 
even get started. 

<Mr. MITCHELL assumed the chair.) 
Mr. ARMSTRONG. Mr. President, I 

would remind the Senator from Oregon 
and others that on to all things there is 
a season. There is a time for fine tuning 
but there is a time for a meat cleaver, 
too. I would like to say a few words on 
behalf of the meat cleaver time for budg
eting. 

I have watched this budget thing for 
a long time. I have watched them try to 
fine tune. I have watched them hold 
hearings on oversight and try to put in 
minor reforms, and every year the deficit 
grows larger. This is not for lack of ef
fort, dedication, or skill, or hour after 
hour of grinding work in the Appropria
tions Committee or the Budget Commit
tee. It is because basically you cannot 
solve the problem by fine tuning these 
programs or taking them by increments. 
Why is that? Well, I am prepared tore
veal that right here and now. The answer 
is very, very simple: Because those of us 
who are trying to restrain spending when 
we fine tune, those who are trying to de
crease spending, do not have a similar 
degree of restraint. 

Did you ever hear anybody stand up 
when a large increase in spending was 
proposed and say, "Wait a minute, let 
us not have a meat cleaver approach to 
increas~ng spending"? 

Well, I am going to say we have had 
something worse than a meat cleaver 
increase in spending. We have had defi
cits every year for so long that you can
not remember when we did not, and 
every year we have been told that a bal
anced budget was right around the cor
ner, 2 or 3 years from now. 

As recently as May, in this very Cham
ber, I listened to the distinguished ma
jority leader give us a wonderful speech 
,praising the Congress of the United 
States for at last balancing the Federal 
budget. I would urge my colleagues, every 
one of the Members of the Senate; to 
go back and read what the majority 
leader said about the importance of a 
balanced budget, and read what other 
Senators said. 

You might go back and read what some 
of us who were skeptical at the time 
said, that the budget was out of bal
ance, that the course we were on could 
not possibly lead to a balanced budget, 
that we were deceiving ourselves in our 
economic assumptions, that programs 
were running out of control. 

The only way we are ever going to get 
this spending under control is by taking 
what some have characterized as a meat 
cleaver approach but what I think is 
more properly termed a policymaking ap
proach to providing for Federal spend
ing. 
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Mr. President, it comes down to this: 
If you come up with an amendment to 
reduce a specific program, somebody 
stands up and says, "Wait a minute, do 
not cut this. This is a good program. This 
is a needed program." 

More often Members of this body will 
say privately, "I cannot vote to cut this 
particular program in isolation. The only 
way I can ever vote for a cut of 4 percent 
or 5 percent or 25 percent, or whatever 
it is, is if it is all packaged up, because 
I cannot be in a position of voting 
against my own program in isolation. 

"But I could, if it was put in a pack
age-, if it was all rolled together, so that 
it would be clearly understood by my 
constituents at home, by the Senate, by 
the media, by the Nation, as a part of a 
broad-gauged attack on the most serious 
problem facing our country, which is in
flation." 

Well, that is what this amendment is 
all about. 

Second, I would like to suggest to Sen
ators that this vote and this issue is really 
a test of credibility. Yesterday we 
adopted the Hollings-Domenici amend
ment in which we said we intended to 
somehow get the spending for this fiscal 
year within the amount which has been 
approved by this body in the budget 
resolution, $630-some billion, that we are 
going to do it. 

The amendment we adopted yesterday 
says that is our policy, but what it does 
not say is how we are going to get there. 

There are really only a couple of pos
sibilities. Either we are going to have re
scissions-and we all know that is not 
going to work. The record of Congress 
acting on Presidential rescissions could 
scarcely be worse. Eighty-five percent of 
all the rescissions proposed by Presidents 
have been turned down by the Congress. 
In any case, it will be months before the 
new President can prepare to offer those 
rescissions, even if Congress were pre
pared to take every one of them. 

Or, we can, under the terms of the 
amendment we adopted yesterday, just 
let things go on a.t their present rate of 
spending until about the 15th of Septem
ber next year when we just run out of 
money and then I suppose, theoretically, 
we could abut down the Government for 
15 days. That would be a way to get us 
under the budget ceiling but everybody 
knows that will not happen and should 
not happen. 

The real question comes down to this: 
Either we are or are not going to cut 
the spending and trim it down to the 
level which we have adopted as our 
budget ceiling. 

Ever:v time somebody comes up with 
a suggestion to cut, there is a parade 
of horribles-:vou are going to be cut
ting housing programs, the people pro
grams. 

Well. that is not correct. That is not 
what this amendment does. What we 
are talking a bout is moderating the rate 
of increase for these spending programs. 
I regret that the Senator from Oregon 
is not here because I listened with great 
interest to his impassioned plea not to 
have a trade otf between military pro
grams and people programs. 

At the risk of repeating, I would like 
to make the point once again that first 
of all national defense is a people pro
gram. That is the program by which we 
defend the people of this country from 
foreign invasion and defend this Na
tion's security interests. However, the 
more important point in the context of 
this debate is that there is no trade off 
between these two programs. It is not 
as if they are both equal in size or as if 
they have both grown at equal rates. 
The implication of what has been said 
here today is that military spending has 
been growing rapidly while spending for 
other kinds of programs has not, when 
exactly the reverse is the case. 

I would invite the attention of my col
leagues to the report of the Budget 
Committee on the first cbncurrent 
budget resolution for fiscal year 1981. 
In this report there is spelled out in 
some detail the trends of the last 20 
years. I am not going to go into that in 
detail, but I would direct the attention 
of Members to pages 366 and 367 of that 
report, which shows clearly what has 
happened. In constant dollars, that is, 
dollars after adjustment for inflation, 
spending for national defense has been 
declining in this country for a number 
of years. It is not going up. We are 
spending less today for national defense 
than we were 5 years ago, less than we 
were 10 years ago. 

Incredibly, as the world grows more 
dangerous, we are spending less for de
fense today than we were 20 years ago. 

What has happened to spending for 
the so-called social programs compared 
to the total of nondefense spending in 
the same period? 

Again, measured in constant 1972 dol
lars, 20 years ago we were spending 
approximately $140 billion for such pro
grams and today we are spending 
roughly double that. 

Let us keep that perspective in mind 
when somebody comes up with an 
amendment which seeks to moderate 
the rate of increase in nondefense 
spending. Defense spending measured 
in constant dollars is going down and 
has been going down. Non defense spend
ing has been increasing. 

Mr. President, I am also surprised, 
and I must say disappointed, that any
one would find it difiicult to accept a 
spending reduction of such modest 
proportions. 

As I think we are ready for the vote, 
I would merely close the debate with 
the thought that it really comes down 
to whether we are serious about getting 
spending under our budget ceiling. The 
issue is not a balanced budget. Under 
no circumstances that I can foresee will 
the budget be balanced in the current 
fiscal year. There is just no way that it 
is going to happen. I am resigned, re
luctantly, unwillingly, to the fact that 
we are going to be hugely in deficit for 
the current fiscal year. There is no 
question about it. The question is 
whether or not we are going to be an 
additional $25 billion or $30 billion in 
deficit over and above the deficit which 
we have already admitted in our budget 
resolution. 

Unless we take an action of the kind 
which is contemplated by my amend
ment, I can see no possible way that we 
can prevent this from happening. The 
hope of rescissions by the President, 
although I expect I will support them, 
is not a realistic approach. The proba
bility that the Appropriations Commit
tee can come in and reorganize the 
place in January and have hearings and 
bring bills to the floor to rescind prior 
appropriations during a time frame 
which will do something to the current , 
fiscal year is not realistic. 

The thought that we can reform and 
thereby reduce spending for the entitle
ment programs in a time frame to aid 
the current fiscal year is not realistic, 
and we all know it. 

All of those things need to be done, 
Mr. President. The President must 
rescind, the Appropriations Committee 
must pass some bills to rescind prior 
spending, the authorizing committees 
need to bring to the floor legislation 
which will reform these programs which 
are running out of control. But none of 
those things will helQ us in the current 
fiscal year. It is going to take this kind 
of broad-gage policymaking amend
ment, an amendment which some have 
characterized as a meat-cleaver amend
ment, to solve the problem. 

Mr. President, I hope the Senate will 
adopt this amendment. 

Mr. MAGNUSON. Mr. President, as 
long as no one else wants to speak on 
this amendment, I move to lay the 
amendment on the table. 

Mr. BELLMON. Mr. President, will 
the Senator withhold for a moment? 

Mr. MAGNUSON. Yes, I yield. 
Mr. BELLMON. Mr. President, I have 

a statement in support of the Armstrong 
amendment. 

Mr. President, I have been a strong 
opponent of across-the-board cuts. But 
for reasons I will explain, I support the 
Armstrong amendment. This amendment 
gives the Senate the opportunity to live 
within the congressional budget ap
proved less than a month ago. If spend
ing were to continue throughout fiscal 
year 1981 at the rates established by 
this continuing resolution and by other 
legislation, Federal spending would ex
ceed the ceilings in the second budget 
.resolution by $8.4 billion in budget au-
thority and $4.6 billion in outlays. 

Let me emphasize, Mr. President, that 
these figures are the minimums by which 
spending is likely to exceed the congres
sional budget. These numbers have not 
been updated for all the recent bad 
economic news. 

I agree with Senator ScHMITT that the 
second budget resolution is unrealistical
ly low, given the current state of the 
economy, but not all of the problem 
stems from the economy. Congress has 
not restrained fiscal year 1981 spending 
as it could have. We did make progress
the nearly $5 billion in reconcillation 
savings in fiscal year 1981 being a major 
accomplishment. 

The Armstrong amendment strikes 
another blow for fiscal responsibility. 
Taking the actions he proposes-reduc
ing budget authority by 4. 7 percent in 
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all nonentitlement programs except de
fense--will greatly relieve the pressure 
on Congress when President Reagan 
sends up his budget cuts, as he has stated 
that he will do. 

Mr. President, the amendment the 
Senate approved yesterday, offered by 
Senator HoLLINGS, brought the con
tinuing resolution into technir,al com
pliance with the budget. 

Let me stress that, Mr. President, yes
terday's Hollings amendment cured the 
budget average in only a technical sense. 
It provides, in effect, that Federal spend
ing will continue without reduction 
until the budget ceilings are reached. 
We all know that the Government will 
not shut down when the spending 
reaches the budget ceilings, as yester
day's amendment literally provides. 

The Armstrong amendment offers the 
Senate the opportunity to be consistent. 

I do not like across-the-board amend
ments, Mr. President. I think it is much 
more responsible to make specific cuts 
in the programs that are the fattest and 
least needed. 

In this case, though, I am going to 
vote for the Armstrong amendment. 
Frankly, I see it as a way of holding 
back spending until Congress gets the 
new President's budget proposals. I 
think the job Congress will have to do 
next spring will be a lot more feasible 
and more orderly if it approves the 
Armstrong amendment. 

I agree With Senator HATFIELD that 
defense and entitlement programs must 
share the burden of budget restraint. I 
think they will be scrutinized by' the 
Reagan administration just as critically 
as Senator HATFIELD suggests. But let 
us face it, Mr. President, the Armstrong 
amendment--which excludes defense 
for now-is probably the only approach 
that has a chance here in the Senate 
today. 

I urge approval of the Armstrong 
amendment. 

Mr. MAGNUSON. Mr. President, I 
move to lay the amendment on the table 
and I ask for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
The PRESIDING OFFICER. The ques

tion is on agreeing to the motion to lay 
the amendment on the table. The yeas 
and nays have been ordered. The clerk 
will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. CRANSTON. I announce that the 
Senator from Indiana <Mr. BAYH), the 
Senator from Idaho <Mr. CHURCH), the 
Senator from Iowa <Mr. CULVER), the 
Senator from Alaska <Mr. GRAVEL), the 
Senator from Kentucky <Mr. HUDDLE
STON), the Senator from Hawaii <Mr. 
INouYE) • the Senator from Louisiana 
<Mr. JoHNSTON), the Senator from Mas
sachusetts <Mr. KENNEDY), and the Sen
ator from Georgia <Mr. TALMADGE) are 
necessarily absent. 

Mr. STEVENS. I announce that the 
Senator from Iowa <Mr. JEPSEN), the 
Senator from Maryland <Mr. MATHIAS), 
the Senator from Pennsylvania <Mr. 

SCHWEIKER) , and the Senator from Tex
as <Mr. ToWER) are necessarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber who 
wish to vote? 

The result was announced-yeas 45, 
nays 42, as follows: 

[Rollcall Vote No. 530 Leg.) 

YEAs--45 
Baucus Hatfield 
Biden Heinz 
Bradley Jackson 
Bur.cUck Javits 
Bya-d, Robert C. Kassebaum 
Chafee Leah8 
Cochran Levin 
Cranston Long 
Danforth Magnuson 
Durkin Matsunaga 
Eagleton McGovern 
Ford Metzenbaum 
Glenn Morgan 
Goldwater Moynihan 
Hart Nelson 

Armstrong 
Baker 
Bellman 
Bentsen 
Boren 
Bcschwitz 
Bumpers 
Byrd, 

Harry F., Jr. 
Cannon 
Chiles 
Cohen 
DeConcinl 
Dole 
DomEmlci 

NAYs--42 
Duren berger 
Ex on 
Garn 
Hatch 
Hayakawa 
Heflin 
Helms 
Hollings 
Humphrey 
Laxalt 
Lugar 
McClure 
Melcher 
Mitchell 
Nunn 

. Pell 
Pryor 
Randolph 
Ribicoff 
Sarbanes 
Schmitt 
Stafford 
Stennis 
Stevens 
Stevenson 
Stewart 
Tsongas 
Weicker 
Williams 
Young 

Packwood 
Percy 
Pressler 
Proxmire 
Riegle 
Roth 
Sasser 
Simpson 
Stone 
Thurmond 
Wallop 
Warner 
Zorinsky 

NOT VOTING-13 
Bayh 
Church 
Culver 
Gravel 
Huddleston 

Inouye 
Jepsen 
Johnston 
Kennedy 
Mathias 

Schweiker 
Talmadge 
Tower 

So the motion to lay the amendment 
on the table was agreed to. 

Mr. CHTI..ES. Mr. President, I move to 
reconsider the vote by which the motion 
to table was agreed to. 

Mr. MAGNUSON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

UP AMENDMENT NO. 1876 

Mr. FORD. Mr. President, a parlia
mentary inquiry. 

The PRESIDING OFFICER. The Sen
ator will state it. 

Mr. FORD. What is the pending 
business? 

The PRESIDING OFFICER. The ques
tion recurs on the amendment of the 
Senator from Oklahoma. 

The Senate will be in order. 
Mr. FORD. Mr. President, I do not 

see the distinguished Senator from Okla
homa in the Chamber, but we discussed 
this earlier. This is his amendment and 
mine. There were objections earlier. This 
relates to the farm credit legislation. 

I yield back the remainder of my time. 
Mr. METZENBAUM. Mr. President, a 

parliamentary inquiry. 
The PRESIDING OFFICER. The Sen

ator will state it. 
Mr. METZENBAUM. There were two 

amendments that the Senator from 
Oklahoma set aside. One is the farm 
credit matter. Is that the one that is 
before the Senate at the moment? 

The PRESIDING OFFICER. The Sen
ator is correct. 

Mr. EXON. Mr. President, I was the 
one who objected earlier to the consid
eration of this amendment. After talk
ing it over with a group of people, I have 
decided to withhold any objection I might 
have. 

The PRESIDING OFFICER. The Sen
ator will suspend. Other Senators are un
able to hear the Senator. The Senate will 
be in order. The Senator is entitled to be 
heard. 

Mr. EXON. Mr. President, there has 
been a great deal of controversy sur
rounding the farm credit bill. I am with
holding my objection because I believe 
the bill in toto is a good one and there
fore should go ahead. Therefore, I have 
agreed not to press further the hold that 
I had on this bill. 

Though we may be taking care of some 
portion of the farm credit bill through 
the continuing resolution and some por
tions of the bill itself, which I assume will 
come along in the next few hours, if not 
the next few days, we may need some 
oversight hearings on the part of the 
Committee on Agriculture in the next 
year. I have assurances that those hear
ings will take place; and, if necessary, we 
can make further amendment to this act 
next year. 

With that understanding, we can go 
ahead at this time. 

Mr. HELMS. I thank the Senator from 
Nebraska. I assure him that that will be 
done. 

Mr. GARN. Mr. President, I rise not 
to question the substance of the legisla
tion before us but to express my con
cerns over the procedures followed in the 
consideration of the Senate bill. 

Approximately 1 year ago, Senator 
PROXMIRE requested Of Senator TALMADGE 
that "if and when the bill <S. 1465) is 
reported from the Agricultural Commit
tee," he agree to a unanimous-consent 
motion granting the Banking Commit
tee sequential jurisdiction over the bill. 
Senator TALMADGE responded by indicat
ing that the Agricultural Committee 
would continue to exercise sole jurisdic
tion over the bill and, in that event, would 
welcome any comments the Banking 
Committee might have on the legislation. 

Mr. President, I ask unanimous con
sent to have printed in the RECORD, at 
the conclusion of my remarks, two letters 
in connection with this matter. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

<See exhibit 1.) 
Mr. GARN. Mr. President, because 

numerous provisions of S. 1465 deal 
with matters affecting financial institu
tions, such as the increased domestic 
and the proposed international credit 
powers of the Farm Credit System, the 
Banking Committee held a hearing on 
June 26, 1980, on the legislation. Much 
of the discussion during the hearing 
centered on the Farm Credit System's 
need for additional credit powers and, if 
provided, what impact such powers 
would have on other types of financial 
institutions. 

With the passage of these Farm 
Credit Act amendments, the Farm 
Credit System will maintain its position 
as a major source of agricultural credit. 
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As a major financial institution compet
ing with commercial banks and other 
depository institutions, I believe it is im
portant that any future legislative ac
tion affecting the Farm Credit System 
include referral, sequential or concur
rent, to the Banking Committee. 

Thus, I ask the chairman and rank
ing member of the Agriculture Commit
tee whether they agree with me that 
hereafter such legislation should be sub
ject to the jurisdiction of the Banking 
Committee, as well as the Agriculture 
Committee? 

Mr. HELMS. Mr. President, I say to 
my friend from Utah that, just as a mat
ter of philosophy, I believe that all in
terested committees should cooperate; 
and it would be my intent, as chairman, 
to recommend to my committee that 
there be sequential referral in instances 
such as he has mentioned. 

As a matter of fact, there were some 
concerns because this was not done this 
year. I was pleased, however, that we 
were able to work with the Banking 
Committee and accommodate their con
cerns with respect to S. 1465 without 
there being a formal referral of that bill 
to the Banking Committee. The two 
amendments developed by the Banking 
Committee were adopted during the 
Senate debate of s. 1465 and are also 
contained in the House amendment to 
the bill. I assure the Senator from Utah 
that in matters of this kind, he and I 
will work together. 

Mr. GARN. I thank my distinguished 
colleague from North Carolina for his 
cooperation. I look forward to working 
with him on these types of matters in 
the future. 

EXHIBIT 1 
DECEMBER 10, 1979. 

Hon. HERMAN TALMADGE, 
Chairman, Senate Committee on Agriculture, 

Washington, D.C. 
DEAR MR. CHAIRMAN: I have been reviewing 

S. 1465, the Farm Credit Act Amendments 
of 1979, and note that the b111 contains 
numerous provisions to increase the deposit
taking and credit powers or Farm Credit 
System institutions, including mortgage 
lending, ex·por.t financing and aquatic financ
ing. Because the legislation would have a 
substantial impact on financial institutions 
and other matters within the Jurisdiction of 
the Banking Committee, I believe this Com
mittee should consider S. 1465, if and when 
the bUl is reported from the Agricultural 
Committee. I hope you will agree to a unan
imous consent motion to that effect. 

All best wishes, 
Sincerely, 

Wn.LIAM PaOXMIRE, 
Chairman, Committee on Banking, 

Housing, and Urban Affairs. 

FEBRUARY 25, 1980. 
Hon. Wn.LIAM PaoxMIRE, 
Chairman, Committee on Banking, Housing, 

and Urban Affairs, Washington, D.C. 
DEAR MR. CHAIRMAN: Thank you for your 

letter concerning S. 1465, the Farm Credit 
Act Amendments of 1979, in which you state 
your belief that the Committee on Banking, 
Housing, and Urban Affairs should consider 
the bill upon its being reported by the Com
mittee on Agriculture, Nutrition, and For
estry. 

While I recognize the legislative jurisdic
tion of the Committee on Banking, Housing, 
and Urban Affairs with respect to banks, 
banking, and financial lnstltutlons, I hope 

that a referral of S. 1465 to your Committee 
will not be necessary. 

At the outset, I think it is Important to 
note that S. 1465 was correctly referred to 
the Committee on Agriculture, Nutrition, 
and Forestry. The bill would make changes 
in the Farm Credit Act of 1971, the basic 
legislation under which the Farm Credit 
System extends loans to farmers, ranchers, 
and their cooperatives. The Farm Credit Act 
or 1971 clearly relates to farm credit and 
farm security, a matter within the legislative 
jurisdiction of our Committee under the 
rules of the Senate. Moreover, our Committee 
exercised sole Jurisdiction in the Senate with 
respect to the Farm Credit Act of 1971 and 
all predecessor legislation affecting the 
Farm Credit System. 

Nevertheless, I understand your interest 
in any legislation affecting banks and finan
cial institutions. Any concerns you may have 
concerning S. 1465 will, therefore, be given 
careful attention during our consideration of 
the legislation, and I look forward to work
ing with you on the bill. 

The Subcommittee on Agricultural Credit 
has completed its hearings on S. 1465 and 
has scheduled a markup of the legislation 
for March 14, 1980. 

With every good wish, I am 
Sincerely, 

HERMAN E. TALMADGE, 
Chairman. 

Mr. FORD. Mr. President, I ask for 
consideration of the amendment. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the amendment·. 

The amendment <UP No. 1876) was 
agreed to. 

Mr. FORD. Mr. President, I move to 
reconsider the vote by which the amend
ment was agreed to. 

Mr. SCHMI'IT. I move to lay that mo-
tion on the table. ,.,.--

The motion to lay on the table was 
agreed to. 

UP AMENDMENT NO. 1881 

Mr. SCHMI'IT. Mr. President, I send 
an amendment to the desk. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Sen&ltor from New Mexico (Mr. 
ScHMITT) proposes an unprilllted amend
melllt numbered 1881. 

Mr. SCHMITT. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. . 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
At the end or the resolution insert: 
Not witbsta.nding any other provision of 

Ia.w or any other provision of this Joint 
resolution, no funds appropri-ated for uses 
by the Department of the Interior or any 
otlher agency of the United Sta.tes Govern
ment may be used for any administrative act 
by any agency of the United States or a.gent 
thereat which WO!uld apply either the acreage 
llmita.tion or any other provision of t.he Fed
eral ReclamBitlon Law (Act of June 17, 1902, 
32 start;. 388 and acts amendatory thereof or 
supplemelllta.ry thereto) , in the fiscal yee.r 
commencing October 1, 1980, to land hold
ings receiving benefita from Federal water 
resource projects constructed by the United 
Smtes Corps of Engineers other than those 
such projects which: 

(1) ·by Federa.l statute, have been explicitly 
design& ted, made part of, or integT'Sited wi'th 
a Federal reclamattion project, or 

(2) The Secreta.ry or the Interior, pur
suant to his authority under the Federal 
Reclamaltlon La.w has provided project works 

for the control or conveyance of a.n agricul
tural wa.ter supply for the lands involved, or 

(3) the provlsions of the Federal Reolama
tion Laws a.re by Federe.l statute, explicitly 
made appllca.ble to the la.nds involved. 

Mr. SCHMI'IT. Mr. President, the 
amendment which I am offering today 
will restrict the Government from using 
funds to implement the present Rec
lamation Law as it has been interpret
ed to BIPPlY to Corps of Engineers water 
projects. The language of this amend
ment is consistent with other provisions 
of the continuing resolution. 

The issue of reclamation law reform 
was debated on September 15, 1979, when 
the Senate considered and passed S. 14. 
The proVision that I am offering would 
basically exempt Corps of Engineer proj
ects from Reclamation Law. This corps 
exemption is warranted because corps 
projects generally have flood control as 
their primary purpose rather than rec
lamation of arid l·ands. The amendment 
I am offering is Virtually identical to the 
corps exemption contained inS. 14. The 
amendment exempts corps projects 
unless: 

First, by Federal -statute, those proj
ects have been explicitly designated, 
made part of, or integrated with a Fed
eral reclamation project, or 

Second, the Secretary of the Interior, 
pursuant to his authority under the Fed
eral Reclamation Law has provided proj
ect works for the control or conveyance 
of an agricultural water supply for the 
lands involved, or 

Third, the provisions of the Federal 
Reclamation Laws are by Federal statute, 
explicitly made applicable to the lands 
involved. 

This exemption for corps projects is 
also contained in H.R. 6520 which was 
favorably reported by the House Com
mittee on Interior and Insular Affairs 
this past July. The most controversial 
issue surrounding the corps exemption 
has focused on the status of the Kings 
River projects in California. At the time 
that the Senate was considering S.14 
the Carter administration opposed in
cluding Kings River in this exemption. 
Recently, Secretary Andrus changed his 
position on that issue thus diffusing any 
controversy that could seriously be con
sidered as part of the debate on this 
important issue. 

It is my feeling that the 96th Congress 
should not adjourn without laying this 
matter to rest and thus I urge Senators 
to support this amendment. 

Mr. President, I ask unanimous con
sent to have printed in the RECORD a 
letter from the Secretary of the Interior, 
Mr. Andrus, dealing with one aspect of 
this matter, the Kings River area in 
California. This letter is addressed to 
MORRIS K. UDALL of the House of Rep
resentatives. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

U.S. DEPARTMENT OF THE INTERIOR, 
Washington, D.C., November 19, 1980. 

Hon. MoiUUS K. UDALL, 
Chairman, Committee on Interior and In

suiar Affairs, House of Representatives, 
Washington, D.C. 

DEAR :M'R. CHAIRMAN: Your letter Of Bep
tem·ber 30 pertaining to H.R. 6520, the Rec-
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lamation Reform Act of 1980, has been held 
at my desk awaiting an indication that Con
gress would act on this needed legislation 
before adjournment. It now appears that the 
House may well resolve the issue so permit 
me to respond to the Army Corps' provision 
of the bill . 

Although we oppose the blanket exemp
tion sought by some interests, I have revised 
our position with regards to the Kings River 
region in California. This is a unique area 
and difficult to understand unless you have 
actually visited the entire project as both 
you and I have done. 

I have concluded that in the Tulare Lake 
Basin small-scale farming is not economi
cally feasible . The high risk of economic loss 
is a practical and unavoidable obstacle for 
which there is no remedy now or in the fore
seeable future. Only large farming opera
tions can financially sustain the high costs of 
diverting the flood waters into selected large 
tracts of land divided into cells (and have 
the land to do so). The costs of having this 
acreage under water for long periods of time 
and the financial loss of the crops in the 
flooded areas are financial risks which can 
only be offset against other profitable op
erations. Without large farms in Tulare Lake, 
large amounts of acreage would not be in 
agricultural production , and that would in 
no way further the purposes and goals of the 
reclamation program. 

Based upon additional and confirmed in
formation, we have made two significant 
factual findings which compel us to support 
a;~plication of a Corps exemption of Kings 
River. 

First, almost 200,000 of the total 1.1 mil
lion acres irrigated from the Kings River 
are located in a flood plain known as Tulare 
Lake Basin. Despite the construction of the 
Pine Flat Dam for flood control purposes, 
this basin continues to be inundated by mas
sive flooding every few years. There is also 
more frequent and serious flooding between 
the large flood years, such as this year when 
there were large crop areas inundated. 

Second, in the remaining 80 percent of the 
area irrigated from the Kings River outside 
the Tulare Lake Basin, there are over 46,000 
nonexcess ownerships that are in farming 
operations similar to those in most other 
areas in the Central Valley Project where 
family farming predominates. 

There are 868 owners of excess land in the 
Kings River service area with the largest in 
the Tulare Lake Basin where almost one-half 
o! the excess land is situated. These lands 
are in farm operations which could operate 
on a "run of the river" schedule and be 
exempt from Reclamation law, but such a 
procedure would impair the productivity of 
the small farm operations that are upstream 
o: the Tulare Lake Basin. 

I, therefore, support the exemption of the 
lands in the Kings River area receiving water 
from the Corps of Engineers Pine Flat Dam 
from acreage limitation. To do otherwise 
would be irresponsible and would most likely 
jeopardize the many small operators to get 
at a few large operators. 

Sincerely, 
CEcn. D. ANDRus, 

Secretary of the Interior. 

Mr. SCHMITT. Mr. President, I yield 
to the distinguished chairman. 

Mr. MAGNUSON. Mr. President, I un
derstand it is agreeable with the Senator 
from Missouri. If it is agreeable with him 
it is agreeable with me. I accept the 
amendment. 

Mr. SCHMI'IT. I thank the Senator. 
I know that the various committee chair
men and others have been interested in 
this project. 

Mr. MAGNUSON. The Senator cleared 
it with them all? 

Mr. SCHMITT. Yes, I have, and I ap
preciate also the Senator from Ohio al
lowing us to proceed with this amend
ment. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the amendment of 
the Senator from New Mexico. 

The amendment <UP No. 1881) was 
agreed to. 

Mr. SCHMITT. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. MAGNUSON. Mr. President, I 
move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 2636 

Mr. METZENBAUM. Mr. President, 
earlier today the distinguished Senator 
from Montana brought up a matter of 
great importance to the farmers of his 
State as well as the farmers of the Na
tion, and the amendment concerns the 
question of the imputed interest in 
transactions between families where 
property is sold from one to the other. 
It also concerned a question of sales and 
imputed interest between corporations 
and affiliated companies. 

The Senator from Montana indicated 
that he was concerned that the Internal 
Revenue Service regulations would be 
going into effect at an early moment if 
some action were not taken and that 
what he was seeking to do was to afford 
Congress an opportunity to deal with 
this matter in a normal manner. 

He and I and our staffs have been in 
discussions with the Treasury Depart
ment and as earlier indicated, the Treas
ury Department was prepared to furnish 
the-Senator from Montana with a letter 
on this subject. The letter reads, and it is 
brief: 

DEAR SENATOR MELCHER: Pursuant to our 
discussion With you today concerning pro
posed regulations raising the rates of inter
est on transactions affected by sections 482 
and 483 of the Internal Revenue Code of 
1954, we agree that such regulations wlll not 
be issued in final form before July 1, 1981. 
The purpose of delay in issuing final regula
tions is to allow adequate time for congres
sional review of the proposed regulations and 
the issues raised thereby. 

Sincerely, 
DONALD C. LUBICK. 

Mr. President, I wish to commend the 
Senator from Montana for his leader
ship role in this effort in protecting the 
concerns of the family farmers of the 
country. 

I join him in that effort and I hope 
he will be satisfied that with this letter 
he will not find the need to press forward 
with his amendment at this time. 

Mr. MELCHER. Mr. President, will the 
Senator yield? 

Mr. METZENBAUM. I yield to the 
Senator from Montana. 

Mr. MELCHER. I thank my friend 
from Ohio very much for his statement 
just made and for reading the letter into 
the RECORD. 

The letter accomplishes what we 
sought out to accomplish under the 
amendment. We wanted to allow the 
committees with jurisdiction in both the 
House of Representatives and the Sen
ate the opportunity to review these regu
lations and we believe leaving the regu-

lations ineffective and available for 
review until July 1 of next year accom
plishes what the amendment sought to 
do. The regulations if they would go into 
effect would have some bearing. They 
would probably raise the interest rates 
or could have the effect of raising inter
est rates on almost any contract for deed 
for any property that was sold. 

So I think such a far-reaching step 
by the ms should be reviewed by Con
gress itself. This letter assures that that 
opportunity will be given. 

Mr. President, for that reason I ask 
that my amendment No. 2636 be with
drawn. 

The PRESIDlNG OFFICER. The Sen
ator has that right. The amendment ts 
withdrawn. 

Mr. MELCHER. I thank the Chair. 
UP AMENDMENT NO. 1882 

(Purpose: To modify rthe provisions of sec
tion 172 to assure a. more equitable use of 
!funds under the Refugee Education Assist
ance Act of 1980) 

Mr. WILLIAMS. Mr. President, I ask 
unanimous consent to send to the desk 
and have considered an amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment will be stated. 
The legislative clerk read as follows: 
The Senator from New Jersey (Mr. Wn.

LIAMs) for himself and Mr. PELL proposes 
unprinted amendment numbered 1882. 

Mr. WILLIAMS. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 47, line 9, beginning with the 

colon, strike out through the word "period" 
on line 15 and insert in lieu thereof "Pro
vided, That no less than 25 percentum of 
such funds shall be used to provide educa
tional services to eligible children in any 
schcol district enrolllng at least ten thousand 
such children". On page 47, line 6, strike out 
"$15,000,000" and insert in lieu thereof "$30,-
000,000". 

Mr. wnLIAMS. Mr. President, I pro
pose this amendment for myself and the 
Senator from Rhode Island, Senator 
PELL. The amendment deals with the 
refugee education assistance. 

Mr. President, this amendment is a 
very simple one. The present language 
of this resolution calls for $15 million 
to be spent on refugee educaJtion assist
ance. This amendment increases this 
amount to $30 million. 

In addition, this amendment is neces
sary to make the appropriations lan
guage conform with the refugee educa
tion program as authorized only 2 
months ago. 

The present language of this resolu
tion flies in the face of the clear intent 
of the Refugee Education Assistance Act 
of 1980. This act was designed to help 
school districts throughout the coun
try which have been affected by the 
massive infiux of Cuban-Haitian and 
Indochinese refugees. 

The language of thts resolution which 
alters the eligible school districts would 
limit assistance to very few districts. In 
fact, it is fair to say that the principal 
beneficiary of funding under this reso-
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lution, as it is presently constituted, is 
Dade County, Florida. 

Frankly, Mr. President, I think it is 
totally inappropriate that this cont:inlu
ing resolution for appropriations turn 
the authorizing legislation on its head. 
The Refugee Education Assistance Act 
was carefully constructed to take into 
account the unique problems of several 
refugee communities throughout the Na
tion. The House Education and Labor 
Committee held extensive hearings docu
menting these problems and which 
formed a sound basis for the authorizing 
legislation. 

Based on this careful review of the 
problem it was decided that any school 
distriot with more than 500 refugee stu
dents or which has 5 percent of its daily 
attendance comprised of refugee stu
dents should receive special impact as
sistance. This latter criteria, of 5-per
cent student population, is very impor
tant because even fairly small numbers 
of refugee students can have extremely 
serious impacts on local school budgets 
in very small districts. 

The present language of the continu
ing resolution eliminates assistance to 
all of these small districts. Instead, it 
limits the speci&l impact assistance to 
only those school districts that have re
ceived 1,000 or more Cuban-Haitian and 
Indochinese refugees and only in the 
last 12 months. 

Mr. President, this is a very severe 
limitation. At the present, there are only 
10 school districts with a total of about 
25,000 students that would receive as
sistance under the continuing resolut1on. 
Under the present language, Florida 
would receive 50 percent of all the spe
cial assistance funds and California 
would receive only 17 percent, despite 
the fact that California has received 
more than twice as many refugee stu
dents during the last 2 years. 

Mr. President, my amendment would 
correct this allocation problem. Under 
my amendment, the enacted language 
of the Refugee Education Assistance Act 
of 1980, at least 60 school districts 
throughout the country would receive 
at least some special assistance, allow
ing us to serve 80,000 refugee students. 
These added districts include: Chicago, 
Hawaii, Long Beach, Seattle, Houston, 
New Orleans, Wichita, Denver, Des 
Moines, Arlington, Memphis, Dallas, 
Oakland, Montgomery, Maryland, New
ark, Minneapolis, and Prov1dence. In 
addition to these large, recognizable dis
tricts, another 15 to 20 small districts 
would also be included. 

Mr. President, in summary I again 
state that my amendment increases the 
appropriations for refugee education, so 
that the 60 eligible districts nat ionwide 
may be served. Which brings the appro
priaJtions language 1nto conformity with 
the clear intent of the authorizing legis
lation. It would be unfair and inequi
table to fund concentrations of refugee 
schoolchildren in one part of the coun
try and exclude such children in other 
areas. The Refugee Education Act was 
passed to prov1de relief wherever it is 
needed, and this amendment will assure 
an equitable distribution. 

Mr. PELL. Mr. President, I fully sup
port the amendment. 

Mr. WILLIAMS. Mr. President, the 
Senator from Florida, Senator CHILES, 
has agreed that this is a necessary, equi
table wa v to proceed. 

Mr. MAGNUSON. Senator CHILES is 
the recognized authority on refugee pro
grams on the Appropriations Commit
tee. As long as he agreed to it it is ac
ceptable to me. 

Mr. WILLIAMS. I certainly thank the 
most distinguished chairman and ap
plaud the very able way he is handling 
this most complex continuing resolution. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the amendment of 
the Senator from New Jersey. 

The amendment <UP No. 1882) was 
agreed to. 

UP AMENDMENT NO. 1883 

Mr. DOLE. Mr. President, I send an 
unprinted amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 
The Senator from Kansas (Mr. DOLE) pro

poses unprinted amendment numbered 1883: 
Insert the following new section in the 

appropriate place: 
SEc. . (a) The annuity or an employee 

retiring under the civil service retirement 
syst em with at least 5 years but less than 20 
years of service as a law enforcement officer 
or firefighter under the civil service system, 
or any combination thereof, shall be com
puted with respect to the service of such 
employee as such a law enforcement officer 
or firefighter, or any combination thereof, by 
multiplying 2 Y:J percent of such employee's 
average pay by the years of such service. 

(b) This section shall apply with respect 
to individuals who become entitled to re
ceive an annuity on or after the date of the 
enactment of this Act. 

Mr. DOLE. Mr. President, the amend
ment I am otfering today would simply 
correct a present inequity in the compu
tation of Federal law enforcement re
tirement benefits. 

Because Federal enforcement officer 
retirement benefits do not vest after 5 
years, an employee could make contribu
tions at the 2% percent rate for 10 or 
more years, leave law enforcement, and 
at the time of retirement he would re
ceive benefits computed at a rate of 1% 
percent for the first 5 years and 1% per
cent for the remaining years of employ
ment. The amendment I am proposing 
would correct this hardship and enable 
the employee's retirement benefits to 
vest at the rate at which he contributed 
provided he completes 5 years in th~ 
program. 

This brings the benefits of law en
forcement officers and firefighters in line 
with legislative branch requirements. 

Mr. President, let me state very quick
ly that this amendment does not add any 
costs. It corrects the inequity. It is one 
that we have discussed on a statf level. 
It is a technical amendment. It corrects 
an inequity in the computation of Fed
eral law enforcement retirement. 

Let me say very quickly what it does. 
Federal law enforcement officers' retire
ments do not vest after 5 years and as a 
result an employee can make contribu-

tions at 2% percent rate for 10 or more 
years, leave law enforcement and at the 
time of retirement they receive a retire
ment computed at the rate of 1% percent 
for .5 years and 1% percent for 5 years. 

This amendment, as I have indicated, 
is technical in nature. It corrects this in
equity and enables the employees' retire
ment to vest at the rate contributed pro
vided he completes 5 years' service and 
the program is similar to the legislative 
branch requirement as we complete 5 
years' service. 

Again I underscore it does not cost 
anything. It corrects an inequity and I 
think it is an amendment that should 
be adopted. 

Mr. MAGNUSON. Mr. President, I 
checked with Senator EAGLETON and 
others and they think the amendment is 
all right. It is agreeable with me. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the amendment of 
the Senator from Kansas. 

The amendment (UP No. 1883) was 
agreed to. 

UP AMENDMENT NO. 1884 

(Purpose : To prevent the non-beneficial 
transfer of the FAA Engineering Field Of
fice from Helena, Montana) 

Mr. MELCHER. Mr. President, I have 
an amendment at the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 
The Senator from Montana (Mr. MELCHER) 

proposes unprinted amendment numbered 
1884. 

Mr. MELCHER. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 51 , immediately after line 7 insert 

e. new section as follows : 
"SEc. 186. Notwithstanding any other pro

vision of law, no part of any of the funds 
appropriated for the fiscal year ending Sep
tember 31 , 1981, by tlhis joint resolution or 
any other appropriation Act, may be used for 
the payment of expenses incurred by the 
transfer of personnel or the movement of 
operations from the Heleua. Montana En~i
neering Field Office of the Federal Aviation 
Administration." 

Mr. MELCHER. Mr. President, this is 
an amendment which simply says that 
we are not going to use any of the funds 
in this bill to pay for a transfer of the 
personnel or the movement of operations 
of an engineering field office in Montana 
of the FAA. Where this office is located is 
absolutely essential to insure sound fiscal 
operations at Montana's airports. 

Mr. President, this summer the follow
ing occurred at Montana's airports: At 
West Yellowstone, an insufficient curing 
time was utilized on the runway surface 
before the flesh coat was applied; at 
Butte, oil not compatible with the run
way aggregate was applied; at Helena 
and Great Falls, a runway cover was laid 
down which was too coarse and threat
ened to puncture airplane tires. All of 
these actions negatively impacted use of 
these airports by general aviation and 
commuter and trunk airlines. But worse 
yet, it also meant waste of public funds. 
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These actions occurred because this en
gineering field o:ftice staff is spread so 
thin. The FAA's answer to this past sum
mer's events is to close this o:ftice. That 
only makes a poor situation simply 
intolerable. 

Mr. President, this amendment is a 
limitation of spending money to trans
fer personnel or the movement of opera
tions of an engineering field o:mce in the 
Montana Federal Aviation Administra
tion. To be very frank about this, they 
are making a mistake trying to move 
those engineers out. We had some prob
lems in Montana at some of our major 
airfields that tell us that we need to keep 
that engineer staff there. 

I cleared this with Senator BAYH who 
has jurisdiction of this in the Appropria
tions Committee, and I have discussed it 
with Senator McCLURE. I am assured that 
Senator BAYH thinks it is a proper step 
to take. I believe Senator McCLURE would 
agree, but he is not here. 

Mr. MAGNUSON. Without objection, 
the amendment will be agreed to. 

The PRESIDING OFFICER. The 
chairman just stated the question. 

The amendment <UP No. 1884) was 
agreed to. 

Mr. MAGNUSON. All right. 
Mr. MELCHER. I thank the chairman. 
Mr. MAGNUSON. Mr. President, if 

there are no further amendments, I am 
going to move to third reading. 

UP AMENDMENT NO. 1885 

(Purpose: Prohibit the Postal Service from 
implementing a nine-digit zip code 
system) 

Mr. DURENBERGER. Mr. President, 
I send to the desk an unprinted amend
ment and ask for its immediate 
consideration. 

The PRESIDING OFFICER. The clerk 
will report. 

The legislative clerk read as follows: 
The Senator from Minnesota (Mr. DUREN

BERGER), for himself, Mr. BAUCUS, Mr. BOREN, 
Mr. COHEN, Mr. DOLE, Mr. HAYAKAWA, Mr. 
HEFLIN, Mr. HUMPHREY, Mr. JEPSEN, Mr. 
LEAHY, Mr. MELCHER, Mr. PRYOR, and Mr. 
SASSER proposes an unprinted amendment 
numbered 1885: 

On page 51, after line 7, add the following 
new section: 

"SEc. 186. None of the funds appropriated 
by i;his joint resolution shall be used by the 
Postal Service to expand the existing zip code 
system." 

Mr. DURENBERGER. Mr. President, 
the amendment I am offering today will 
stop at this time the implementation of 
the nine-digit ZIP code system by the 
U.S. Postal Service. 

I am pleased that 11 of my colleagues 
have jc-ined me in cosponsoring this 
amendment. 

The issue at stake here is not just an 
additional four numbers on letters that 
we send in this country. The issue is in
creased productivity for the Postal Serv
ice, the cost of new machines and their 
output if it is subtracted from the cost of 
the 60,000 mail handlers. 

Mr. MAGNUSON. lV.ir. President, if the 
Senator will yield, I have conferred with 
Senator CHILES and members of the sub
committee. They think the amendment 
is all right and we can save some time. 

Mr. FORD. Mr. President, will the 
CXXVI--2109-Part 25 

Senator from Minnesota yield for a ques
tion or two? 

Mr. DURENBERGER. Yes. 
The PRESIDING OFFICER (Mr. MEL

CHER) . The Senator from Kentucky is 
recognized. 

Mr. FORD. Mr. President, it is my un
derstanding that we are just delaying the 
implementaJbion of the nine-digit ZIP 
code, am I correct, in the Senators 
amendment? 

Mr. DURENBERGER. The Senator is 
correct. We are delaying the imple
mentation at least through the fiscal 
year 1981. 

Mr. FORD. There is something about 
this that I think may be good for every
one, and I would like for the Senator to 
think about it, and I have been looking 
at the Senator's amendment. I thought it 
was coming from some other source, I 
thought the chairman of the subcommit
tee, Senator GLENN, would be bringing 
this amendment in, and I had not had a 
chance to discuss it with him, and maybe 
we should add to it to have a GAO study 
of this in the interim. Let them come 
back, and while we are delaying it at 
least we could have something done. 

Does it save personnel, as the Postal 
Service says it can save? Will it save the 
kind of money that they say it will save? 
Will is really improve the Postal Service? 
We could have answers to those sorts of 
questions. While we are delaying this 
why could the Senator not modify his 
amendment to ask for the GAO to make 
a study and a report by the end of 1981 
or by a date certain so that we can have 
this information before us as an intelli
gent body rather than saying, "No, we do 
not want it." We could have an oppor
tunity then to make some kind of a judg
ment at the end of the period for which 
you are asking more time. 

Mr. DURENBERGER. I will say to my 
colleague from Kentucky that I certainly 
have no objection to his suggestion. I do 
have a concern that at this point in time 
there may be little for the General Ac
counting O:ftice to examine because the 
Postal Service has little of the facts in 
hand even on costs or on savings, and 
that is one of the reasons I stand here to 
object to its implementation. 

If the study is to go on, along with the 
process by which the Postal Service and 
the Postal Board of Governors will ex
amine the costs and the savings and, in 
coincidence with whatever recommenda
tions they may make, there will be a re
port by the GAO, I would have no objec
tion to adding that to my amendment. 

Mr. FORD. Mr. President, will the 
Senator agree then to set his amendment 
temporarily aside, and it will be the next 
amendment up, to give us an opportu
nity to modify his amendment? I agree 
with what the Senator is trying to do. I 
have heard a lot of wailing and gnashing 
of teeth from small businessmen and 
the newspapers about the nine-digit ZIP 
code. I think we ought to find out. I am 
not here to do anything to small busi
nessmen or to the newspapers, and I do 
not want the Postal Service to do any
thing durin~ the implementation of the 
nine-digit ZIP code system. 

I would be hopeful that the Senator 

would set this aside and give us an op
portunity to find the right kind of lan
guage in the Senator's amendment. 

Mr. DURENBERGER. I am not anx
ious to set it aside for more than 5 min
utes, if that is the length of time. 

Mr. FORD. I would be glad to talk for 
5 minutes while the Senator :tlgures it 
out, but there is no time agreement, and 
I was trying to expedite the procedure so 
we can bring it back up. 

There is another amendment that 
probably will be proposed while we are 
working out the language as it relates to 
modifying the Senator's amendment. I 
am not trying to delay it. I just think it 
is importalllt that during that delayed 
time we do have a study. 

Senator GLENN is on his way to the 
floor and should be here shortly. If the 
Senator does not object, I am gcing to 
ask unanimous consent that we set the 
Senator's amendment aside and it will 
be the next pending amendment after 
that which follows other amendments. 

Mr. DURENBERGER. With that un
destanding I have no objection. 

Mr. MAGNUSON. Senator GLENN 
wants to speak on this. I did not know 
about that. I ani hoping that the Sen
ator will set it aside until Senator 
GLENN arrives. 

Mr. FORD. The Senator has agreed 
to it. 

Mr. MAGNUSON. I would like to give 
the Senator from Ohio an opportunity to 
speak, so I have no objection. 

Mr. FORD. I ask unanimous consent 
that this amendment be temporarily set 
aside. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

UP AMENDMENT NO. 1886 

(Purpose: To rename the Veterans' Admin
istration IVedical Center in Topeka, Kans., 

as the "OOlmery-O'Neil Vetera.ns' Ad!m.1n
istration Medical Center") 

Mr. DOLE. Mr. President, I send an 
unprinted amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER (Mr. 
FORD). The clerk will report the amend
ment. 

The legislative clerk read as follows: 
The Senator from Kansas (Mr. DoLE), for 

himself and Mrs. KAsSEBAUM, proposes an 
unprinted amendment numbered 1886. 

Mr. DOLE. Mr. President, I ask unani
mous consent that further reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
At the appropriate place in the blll insert 

a new section as follows: 
SEc. . (a) The Veterans' Administra-

tion Medical Center in Topeka, Kansas, is 
designated as the "Colmery-O'Neil Veter
ans' Administration Medical Center", in 
honor of the late Harry W. Colmery and 
Ralph T. O'Neil. 

(b) Any reference to S'Uch center 1n any 
law, regulation, map, document, record, or 
other paper of the United States shall after 
such date be deemed a reference to the 
Colmery-O'Nell Veterans' Administration 
Medical Center. 

(c) The Committee on Rules and Admin
istration shall place appropriate markers or 
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inscriptions at suitable locations within the 
clinical center referred to in the first section 
of this resolution to commemorate and des
ignate such building a.s provided in this 
resolution. Expenses incurred under this 
resolution shall be paid from the contingent 
fund of the Senate upon vouchers approved 
by the Chairman of the Committee. 

Mr. DOLE. Mr. President, my distin
guished colleague from Kansas, Senator 
KAssEBAUM, and I are otiering an amend
ment today that will rename the To
peka, Kans., Veterans' Administration 
Hospital after the late Mr. Harry W. 
Colmery and Ralph O'Neil. 

Mr. President, this proposal has been 
approved ·by the Senate twice this year by 
unanimous consent, once as a separate 
piece of legislation. UnfortunatelY, the 
House has not acted and the bill has 
died in the House Veterans' Atiatrs Com
mittee. However, I know of no- opposi
tion. It has been cleared by Senator 
CRANSTON. 

Mr. President, for those who have had 
any interest or involvement in veterans' 
affairs, the names of Harry Colmery 
and Ralph O'Neil should require no ex
planation as to their many contributions 
to country and fellow man. For those 
who did not have the good fortune of 
knowing these men, I would like to tell 
you briefly about these great Americans, 
and why we are proposing this leg
islation: 

HARRY W . COLMERY 

Harry Colmery devoted his entire life 
to championing the cause of the veteran. 
During his military duty he served as 
instructor of omcers in infantry drill reg
ulations, squadron commander,. asststant 
adjutant and acting adjutant of car
rothers Field, and as judge advocate and 
defense counsel before general and spe
cial courts martial. He also served in the 
omcers' Reserve Corps, air service. 

As past national commander of the 
American Legion, Harry provided the in
spiration and leadership which have be
come the cornerstone of this veterans' 
organization. Harry Colmery is also re
garded as one of the principal drafters 
of the GI bill of rights and one who also 
spent much of his life orchestrating vet
eran benefit programs. 

The insig'ht and compassion evident in 
this important document are typical of 
the forces which guided his life. No mat
ter what the undertaking, Harry pursued 
it with a spirit of reaching out to help 
his fellow man. 

He further displayed his commitment 
to the principles which made this coun
try great through his active participation 
in numerous civic -and professional 
groups. Harry was also an active member 
and leader in the RepUJblican Party. He 
was a member of the National Republi
can Policy Committee, a delegate to the 
1936 National Republican Convention
at Which Alf L-andon was nominated
and a Republican primary candidate to 
the U.S. S~nate in 1950. 

RALPH T. O'NEIL 

Ralph. O'Neil was also a man who de
voted a great deal of his life to the in
terest and involvement in veterans' af
fairs His sterling career in the military 
was only the beginning of a lifelong par-

ticipation in public service activities and 
organizatons. 

His services as a soldier may be sum
marized by the statement that he served 
in six major engagements and led in 
person the first detachment of American 
troops which crossed the Meuse River 
near the historic city of Sedan and es
tablished the bridgehead at Dun -Sur
Meuse. Ralph was gassed, injured in ac
tion, cited for gallantry in action on the 
field of battle, recommended for the 
DSC, decorated with the Silver Star, and 
with the Order of Commander of the 
Crown of Italy. 

As past national commander of the 
American Legion, Ralph's dedication and 
hard work led to the improvement of vet
erans' medical care. Ralph traveled 
throughout the country urging that we 
needed "beds awaiting veterans-not 
veterans awaiting beds." His concern 
and diligent etiorts led to a provision by 
Congress that established some 8,000 ad
ditional hospital beds for veterans. 

A lifelong member of the Democratic 
Party, Ralph actively participated in the 
councils which formulated the policies of 
the party. His influence m national af
fairs was also recognized and utillzed by 
his party in many Presidential cam
paigns; particularlY in 1932, when he was 
the national head of the ex-servicemen's 
organization and assistant to National 
Chairman Farley. 
· I am very honored serving a State that 
has such a strong tradition of veterans 
who continue in service to their fellow 
men after their military service. There
fore, the task of choosing only two men 
to immortalize at our Topeka, Kans., 
Veterans Hospital was extremely dimcult. 

Mr. President, I urge prompt consid
eration and passage of this amendment. 

Mr. President, I yield back my time. 
Mr. METZENBAUM. Mr. President, 

may I take a look at the amendment? 
Mr. DOLE. It names the hospital after 

two deceased former American Legion 
commanders. 

Mr. METZENBAUM. I could not care 
less. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the amendment of 
the Senator from Kansas. 

The amendment <UP No. 1886) was 
agreed to. 
MEDICARE REIMBURSEMENT, FOR PNEUMOCOCCAL 

VACCINE 

Mr. DOLE. Mr. President, is it all right 
at this time to make a point of order 
against a provision in the bill which is 
unquestionably legislation and which we 
hope to take care of sometime before we 
adjourn on a tax bill? 

In the bill before us there is a provision 
for pneumococcal vaccine under the 
medicare program. Its costs wi11 prob
ably be about $100 million. There is no 
authorization for that program. 

Two weeks ago in the reconciltation we 
came to grips with that issue and decided 
we just could not afford to do it and we 
dropped it. 

It seems to me that before we appro
priate funds, we ought to make certain 
that the House is willing to accept an 
amendment we will offer to authorize 
this program if, in fact, they will accept 

savings which will pay for the program. 
I am for the program, but I am for it 
primarily if we can save enough money 
in other areas to pay tor it. I think this 
position is sh-ared by my chairman, Sen
ator LoNG. 

Mr. President, H.R. 8406, a bill to pro
vide coverage for pneumococcal vaccine 
under the medicare program, was pre
viously included as a provision not agreed 
to by the conferees on the budget recon
ciliation legislation. At that time, the 
Senate conierees made every effort to 
resist new spending programs. 

This vaccine provision has projected 
cumulative costs totaling $100 million 
over the ensuing 5 years. Whereas I be
lieve preventive care is important and 
can be cost etiective, however, in this 
particular incidence, we lack the neces
sary scientific evidence to support the 
actual benefits associated with such a 
cost outlay. Furthermore, lest we fall 
prey to another v-accine debacle such as 
that which occurred with the swine flu 
vaccine, I believe it would be important 
to hold hearings in the coming Congress 
on a more comprehensive review of scien
tific studies which would address the vac
cine's emcacy and etiectiveness a.s well as 
its safety. 

Therefore, in the interest of allocating 
limited public health resources more ef
ficiently, adequate cost effeCitiveness 
analysis of the pneumococcal vaccine 
should precede legislative decisionmak
ing concerning H.R. 8406. 

Mr. LONG. Mr. President, if the Sen
ator will yield to me on that point, there 
is no doubt about it. We went to con
ference and we had amendments ap
proved-by the Sen-ate by overwhelming 
votes which would have saved a great 
deal more than it would take to do this. 
Our amendments did not include any 
harsh cruelty to anybody in order to 
economize in the programs within the 
jurisdi~tion of the Committee on Fi
nance. 

But the House was adamant and I 
think the House was unreasonable about 
the matter in rejecting our amendments. 

I think the Senator is completely with
in his rights to insist that if we are 
going to add this program to spend more 
money on a meritorious program, that 
they ought to take some of the amend
ments that the Senate had recommended 
and approved, which the House refused 
to accept, that would save enough money 
to pay for this thing. 

I think the Senator has every right in 
good faith to suggest exactly what he is 
suggesting. 

Mr. DOLE. Mr. President, on that 
premise, I make the point of order that 
section 171 on pages 46 and 47 of the 
bill as reported by the committee is in 
violation of paragraph 4 of rule 16 of the 
Senate rules. because it pronoses general 
legislation on an appropriations bill. 

The PRESIDING OFFICER. The sec
tion in question is legislation on an ap
propriation bill and, therefore, is not 1n 
order. 

Mr. DOLE. Is the point of order sus
tained? 

The PRESIDING OFFICER. The point 
of order is sustained. 
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UP AMENDMENT NO. 1887 

(Purpose: To prohibit the use of fiscal year 
1981 funds to enforce the provisions of 
Federal Reclamation Law in the Imperial 
Irrigation District) 
Mr. CRANSTON. Mr. President, I send 

an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. Without 
objection, the Durenberger amendment 
will be set aside. 

The clerk will report the amendment of 
the Senator from California <Mr. 
CRANSTON). 

The legislative clerk read as follows: 
The Senator from 0&11fom1a (Mr. CRANs

TON) purposes a.n. unprinted amendment 
numbered 1887. 

Mr. CRANSTON. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
At the appropriate place in the joint reso

lution insert a new section as follows: 
SEc. . Notwithstanding any other provi

sion of law or any other provision of this 
joint resolution, no funds appropriated for 
uses by the Department of Interior or any 
other agency of the United States Govern
ment may be used for any administrative act 
by any agency of the United States or agent 
thereof which would apply either the acreage 
limitation or any other provision of the Fed
eral Reclamation Law (Act of June 17, 1902, 
32 Stat. 388 and acts amendatory thereof or 
supplementary thereto) in the fiscal · year 
commencing October 1, 1980, to lands in the 
Imperial Irrigation District of California. 

Mr. CRANSTON. Mr. President, this is 
a technical amendment. Its substance 
has been passed before by the Senate but 
got bogged down in the bill. that did not 
move in the House. It would prohibit the 
use of :fiscal year 1981 funds to enforce 
the provisions of the Federal reclamation 
law in the Imperiai Irrigation District of 
California. 

The reason for needing this amend
ment is as follows: 

On June 16, 1980, the U.S. Supreme 
Court in a unanimous decision held that 
the excess land restrictions of Federal 
reclamation law do not apply to the 
424,145 acres in the Imperial Irrigation 
District which were being irrigated when 
the Boulder Canyon Act was enacted in 
1929. The Supreme Court left in question, 
however, some 14,000 acres of land in 
the Imperial Valley which were not being 
irrigated at that time. 

The SUpreme Court's decision will be 
difficult--if not impossible-to enforce 
s~ce there is no way to identify which 
lands comprise the 14,000 additional 
acres. 

i:t is a technical problem of where are 
those acres. The confusion and inability 
to identify where these 14,000 acres are 
stems from the fact that prior to the 
court's decision, this Senate adopted 
an amendment to S. 14 to exempt all 
lands in the Imperial Valley from Fed
eral reclamation law except that future 
owners of land in excess of acreage limi
tation would have been required to pay 
the interest on the unpaid balance of 
the district's indebtedness for project 
costs attributable to their excess lands. 

Given the Supreme Court's decision I 
no longer find a justification for this dis
tinction between current and future 
owners of land in the Imperial Valley, 
nor does anyone else. 

Mr. President, the amendment I am 
otiering today would prohibit the Secre
tary of Interior from using fiscal year 
1981 funds to enforce Federal reclama
tion law to any lands .in the Imperial 
Irrigation District, including the 14,000 
acres left in limbo by the Supreme 
Court's decision. 

I know of no opposition to this amend
ment and I urge its adoption. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the amendment of 
the Senator from California (Mr. 
CRANSTON). 

The amendment <UP No. 1887) was 
agreed to. 

Mr. CRANSTON. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. LEAHY. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. MELCHER. Mr. President, what 
is the pending question? 

The PRESIDING OFFICER. The 
pending question is the amendment of 
the Senator from Minnesota (Mr. Du
RENBERGER) • 

Mr. MELCHER. Mr. President, I · ask 
unanimous consent that that amend
ment be temporarily set aside. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Montana. 
Mr. MELCHER. Mr. President, while 

the Senator from Oklahoma <Mr. BELL
MON) is in the Chamber, I would like 
the opportunity to clean up this con
tinuing resolution bill a little bit. 

There is some language in here in
volving the Corps of Engineers and 
subordination of mineral interests that 
is clearly legislation on an appropriation 
bill. Not that that is so new to this par
ticular bill, but before we get any fur
ther, I would like to draw to the atten
tion of the Senator from Oklahoma that 
it states on page 12 of the bill: · 

The Secretary of the Army is hereby au
thorized to acquire, by subordination, such 
interests in the oil, gas, coal, or other 
minerals owned by the Osage Tribe of In
dians, or held in trust for said tribe, neces
sary for the construction, operation, and 
maintenance of the Verdigris River and 
tributaries project, Oklahoma and Kansas, 
authorized by section 203 of the Flood Con
trol Act of 1962 and the project for the 
Shidler Reservoir, Salt Creek, Oklahoma, au
thorized by section 204 of the Flood Con
trol Act of 1965; 

The general counsel of the Corps of 
Engineers advises me that they do not 
need this kind of language for subordi
nation. 

If that is true, the language does not 
have any reason for being there. If it 
is not true and they do need it for subor
dination of mineral interests, then I 
think it should be debated on the fioor 
and it should be thoroughly considered 
whether or not that is proper public 
policy to include such language and pos
sibly jeopardize a property right in this 
case owned by the Osage Tribe. 

I am very much open for discussion on 
this and I am sure the Senator from 
Oklahoma can enlighten me why it is in 
this bill or why he reads it as it should 
be in this bill. 

Mr. BELLMON. Mr. President, I am 
very happy to discuss the matter with 
my friend from Montana. The situation 
is, the Skiatook Dam and Lake was au
thorized for construction by the Flood 
Control Act o.f October 23, 1962. 

The project is going to cost a total of 
$102.7 million, using 1980 numbers. The 
corps has already spent $48,168,000 on 
the project. 

There was a court action having to do 
with the Winnebago tribe properties, I 
believe, in Nebraska and Iowa. Based on 
that, at least the Tulsa office of the 
Corps of Engineers has concluded that 
unless Congress specifically gives the 
corps authority to subordinate the min
eral interests of the Osages that they 
cannot proceed with the construction of 
this project. 

Now, it is a matter involving appro
priations. I would not hazard a guess 
as to whether or not it would be con
sidered legislation on an appropriation 
bill. 

But we have spent $50 million, or right 
at $50 million. The project is in sus
pense until the authority of .the corps to 
subordinate these mineral interests is 
finally decided. 

I might say to my friend from Mon
tana that I have discussed this matter 
with the Tribal Council of the Osages 
and they understand what we are pro
posing to do, although I would say that 
they are not particularly enthusiastic 
about it. They realize this is not an un
reasonable way to go. The matter of the 
settlement, of course, will have to be fi
nally determined by a proper court. But 
until Congress specifically gives the 
corps the authority to proceed with sub
ordination, then our project on which 
we spent roughly $50 million is sitting 
there and will not be completed. 

Mr. MELCHER. Mr. President, I 
th-:t.nl{ the Senator for his explanation. 
But the corps advises me, as far as using 
subordination in a friendly way--

Mr. BELLMON. In a friendly way? 
Mr. MELCHER. In a friendly way. 

They have that authority and they do 
use it for purposes of negotiations. What 
that means. I am not quite sure. 

Mr. BELLMON. I think it means if 
the tribe is agreeable to that; in this 
case, the tribe is not. 

Mr. MELCHER. The other method, of 
course, would be whether Congress 
should authorize condemnation of this 
property. That is a proper consideration 
for Congress to make. We have not 
made that consideration. In fact, we 
have avoided making it. I know the Sen
ator from Oklahoma has introduced a 
bill that would authorize condemnation 
in this case. 

Mr. BELLMON. If the Senator would 
allow me, the question of rights in this 
case, is not indicated because the corps 
is willing for the tribe to continue to own 
the mineral rights, but the corps would 
like to subordinate the mineral interests 
to the construction of the project. The 
Osages will continue to have rights to 
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the mineral interests and will be able to 
develop them perhaps by drilling in the 
waters of the lake or building islands in 
the lake or by slant drilling. The mineral 
interests still belong to the tribe, but 
this proposal would allow the construc
tion of the reservoir to be completed. 
We are not taking the mineral rights 
from the Osages. Of course, they will 
have a greater difficulty in developing 
them. Clearly, the tribe will be entitled 
to payment because of the loss of their 
access to these minerals. 

Mr. MELCHER. I would like to state 
that the Senator from Oklahoma, Sena
tor BELLMON, and also his former col
league, the late Senator Dewey Bartlett, 
are two of the finest Senators to serve 
in this body to my knowledge. I com
mend Senator BELLMON for his excellent 
work here. I regretted the passing of 
Senator Bartlett very much. 

In this instance, I think it is important 
to bring to the attention of the Senate 
the objection to this amendment that 
was put into the continuing resolution, 
and the fault that the Department of 
Interior finds in this language. I will 
submit their entire letter for the RECORD, 
but I will only read one or two points 
in it. The letter is signed by the Deputy 
Assistant Secretary on behalf of the Sec
retary of Interior. 

Subordination of the tribe's mineral in
terests would mean that the oil and gas 
could only be extracted lf and in a manner 
which the Corps determine to be compatible 
with their project. It is not clear to what 
extent the tribe's rights would be impaired 
and the potential cost to the United States 
if the amendment cannot be determined at 
this time. 

The letter concludes: 
Therefore, in light of the potential ac

tual costs which will be involved in sub
ordinating or condemning this property, the 
vast energy resources which wm be for
felted by flooding this property, and in light 
of the severe economic impact on the lo
cal oil and gas industry. as well as the 
devastating effects this legislation would 
have on the Osage Tribe of Indians, we 
strongly oppose the amendment . . Such a. se
rious action ls not .1ust1fled without an op
portunity for a hearing and careful consider
ation of all aspects of the issues involved. 

The Corps of Engineers advises me 
that the oil being; produced at this time, 
which area would be fiooded--

Mr. BELLMON. Three hundred bar
rels per day is 1 percent of the total 
production. 

Mr. MELCHER. A sum of 350 barrels. 
Mr. BELLIVI'ON. A sum of 300 barrels 

per day, which amounts to 1 percent of 
the total production on the Osage tri
bal lands. 

Mr. MELCHER. Yesterday they said 
it would be 50 barrels at Candy Creek 
and 300 at Skiatook Reservoir. I ani 
using the Corns of Engineers figures as 
of yesterday. The tribe maintains it is 
in excess of 400 barrels ner day. Well, 
they are getting pretty close. 

Mr. BELLMON. When one realizes 
that the producing properties on the 
Osage Reservation produce some 30,000 
barrels a day. this is not. to uc;e a word 
used earlier. devastating to the tribe. 
The tribe will be compensated for any 
economic injury. 

Mr. MELCHER. First of all, we want 
the oil produced. It is in the national 
interest that the oil be produced. Sec
ond, it could be produced under certain 
circumstances, which are unknown at 
this time. They could be arranged for 
and they could be negotiated out. But 
it would be more costly for the tribe if 
you are going to have slant drilling or 
some method of drilling after the land 
is fiooded. It will be more costly. 

That could all be negotiated. 
I do not want to see an interruption 

in the prod:ICtion of the oil and I am cer
tain that the Senator from Oklahoma 
does not. I think the amen<;iment, first, 
really does not add anything to what the 
corps said is already their authority, 
that they are going to negotiate anyway, 
not using subordination except on a 
friendly bearing. Then it has no par
ticular value. But, second, if the - lan
guage does appear to be more f~r reach
ing than that, and actually interferes 
with the property right, dilutes the prop
erty right of these citizens of the United 
States, then I do not think we ought to do 
it. 

Mr. BELLMON. If the Senator will 
yield, I would like to say that there is 
no question that, first of all, the amend
ment is not necessary. Our office has 
spent literally months on this question. 
We did not realize there would be a Win
nebago-type decision when this project 
was authorized many, many years ago or 
even when the contracts were let and 
construction begun. That is a develon
ment that has come on since that tinie. 
I can assure my colleague from Montana 
that without this legislation giving the 
corps the right to proceed in the Osage 
Reservation, the project will not go 
forward. 

There is not any question but that 
there will be some econom1c injury t.o 
the tribe and the courts will determine 
the amount of that injury. It is not for us 
in the Senate to say it will cost x number 
of dollars, becauc:;e none of us know. It 
requires thorough studies and witnesses. 
The court will ultimatelv set the price. 
It is possible that the court may set such 
a high price on the subordination of 
these mineral rights that it will not be 
economic to build the reservoir. Skiatook 
is the only one immediately involved. 
Candy and the other construction is not 
underwav. Skiatook is more than half 
built. More than $50 million has been 
spent. 

The project on the other dam cannot 
go forward until Congress makes a de
cision on this matter. 

Mr. MELCHER. Will the Senator let 
me comment on a couple of those 
points? First of all, after the Winnebago 
case I do not know how one gets to 
court. The Congress would have to au
thorize condemnation to get into a 
court on the basis of condemnation, and 
this does not authorize condemnation. 
This is subord~nation. This is something 
else. The corps advises that they al
ready have authority for subordination, 
so I do not know exactly what this does. 

But what it does as far as the Osage 
Tribe is concerned is seemingly to inter
fere with their property right. I 
think perhaps that would be counter
productive. 

Mr. BELLMON. I have spoken with 
the tribal council at great length on 
this matter and they are not unaware 
of what the amendment would do. I 
hasten to add they are not necessarily 
happy about it, but it will not cause 
any serious rupture of relations between 
the tribe and the corps. I might say 
to the Senator from Montana that if 
this property belonged to a citizen of 
the country, to the Senator or to me, 
the corps would be able to proceed to 
subordinate without any action by Con
gress. The fact that there is a trust 
relationship between the Osages and 
the Federal Government gives them a 
special status and that is the reason 
legislation is necessary. 

Mr. MELCHER. Mr. President, I am 
afraid this legislation does not accom
plish what the Senator wants to do, if he 
is trying to get beyond the Winnebago 
case, because the corps general counsel 
tells me it does not. If it were determined 
that Congress should grant condemna
tion procedures to the corps, it would 
have to be explicit. 

The amount of money involved in this 
field is in dispute-or the value of the 
field. The tribe thinks it might be $400 
million. I do not know whether that is 
accurate or not, but obviously, when you 
are producing around 400 barrels a day, 
if it is oil that is worth $35 a barrel, that 
is quite a bit of value per day. If it is 
a field where tertiary recovery would 
allow for more production, then their 
:figure of the value might be accurate. 

The corps has not zeroed in on the 
value because they said, as of yesterday, 
that their latest figure was $10 million 
value, which obviously is low, too low 
even to start as a point of negotiation. 

Mr. President, I suggest to the Senator 
from Oklahoma that we would be better 
o:ff not antagonizing any further the 
owners of this oil-the Osage Tribe-and 
allow the corps some opportunity to nego
tiate further with them without waving 
a red fiag at them. I do not think this 
red fiag is going to get anywhere, and I 
do not believe that the project could go 
ahead anyway, under any circumstances, 
without some sort of settlement with the 
owners of this property. 

Mr. BELLMON. Mr. President, the 
Senator is entirely right. The project 
cannot go ahead until subordination has 
been accomplished. I can assure him that 
lengthy, almost endless negotiations have 
taken place with the corps and so far, 
no resolution has been possible. 

I assure the Senator this is not a pleas
ant thing for the Senator from Oklahoma 
to do, to o:ffer this amendment, but the 
fact is, $50 million has been spent to 
build a badly needed fiood project and 
there it sits, half finished. 

I might say to the Senator, a perfect
ing amendment was approved last night 
which gives the corps the right to con
demn for subordination. It goes a little 
farther than the language of the bill. 
So there is no question that we are ac
complishing what is being asked here. 

Mr. MELCHER. Can the Senator ad
vise me what the perfecting language is? 

Mr. BELLMON. I am not sure of it 
exactly, Mr. President. but it uses the 
language the corps wanted, saying we 
give the corps the right to go to court 
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and ask for condemnation of these prop
erties. I shall be glad to get a copy and 
send it to the Senator. 

Mr. MELCHER. Mr. President, I would 
appreciate that. 

Mr. PROXMIRE. Mr. President, does 
the Senator want to set aside his amend
ment? 

Mr. BELLMON. It is not my amend
ment. 

The PRESIDING OFFICER. There is 
no Bellmon amendment pending. The 
pending amendment now is the amend
ment of Senator DuRENBERGER of Minne
sota. 

Mr. JAVITS. Mr. President. I ask 
unanimous consent that the Durenberger 
amendment be temporarily set aside. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

UP AMENDMENT NO. 1888 
Mr. JAVITS. Mr. President, I send an 

amendment to the desk on behalf of Sen
ator MATHIAs of Maryland and ask that 
it be considered. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 
The Senator from New York (Mr. JAVITS), 

for Mr. MATHIAS, proposes an unprinted 
amendment numbered 1888: 

Page 5, line 1, immediately foilowing the 
word "that" insert: "for appropriations made 
available by this joint resolution for Inter
national Organizations and Programs for the 
fiscal year 1981 shall be increased by $6,100,- . 
000 which shall be available only for the 
United Nations Development Program and 
except that". 

The PRESIDING OFFICER. The Sen
ator from New York. 

Mr. JA VITS. Mr. President, this 
amendment simply corrects a situation 
whereby the language of the continuing 
resolution inadvertently reduces the 
amount available for the United Nations 
development program. This $6.1 million 
brings it up to the identical level of fund
ing provided for this activity in fiscal 
1979 and fiscal1980. It is my understand
ing from Senator MATHIAS that without 
this amendment, the program would suf
fer a $6.1 million decrease on top of the 
material decrease it has suffered already 
because of inflation over the last 2 years. 

It is also my understanding, Mr. Presi
dent, that Senators INOUYE and GARN, 
the chairman and ranking member of 
the relevant subcommittee, have no ob
jection to this amendment. 

Mr. PROXMIRE. That was my under
standing, too, that the chairman and the 
ranking member have no objection to the 
amendment. 

Mr. President, could the Senator ex
plain to the Senate why this was inad
vertently omitted by the subcommittee? 

Mr. JAVITS. I can give the Senator 
first an amusing explanation. I was told 
it was a typewriter mistake. That is the 
amusing part of it. 

I think the reason is that it is 120 in 
the House and somebody just paralleled 
the 120 in the House and failed to deal 
with the ~ituation which the committee 
wanted dealt with in the Senate. 

I gather that the committee, having 
looked over these operations, feels satis
fied that they represent a great deal of 
leverage, as indeed they do, for both 
public and private investment. It fur-

· nishes the technical basis for a great 
deal of development in the developing 
countries at what is considered to be an 
economical course on the part of the 
United Nations. 

Mr. PROXMIRE. May I say, Mr. Pres
ident, that I have had a chance to dis
cuss this briefly with the ranking mi
nority member of the Appropriations 
Committee <Mr. YOUNG). It is my un
derstanding that he is willing to take 
this to conference. 

Mr. JAVITS. I thank my colleague 
very much. 

Mr. YOUNG. I have no objection, Mr. 
President. 
• Mr. MATffiAS. Mr. President, the 
United Nations development program 
has made an enormous contribution to 
Third World development. It is ably ad
ministered by Brad Morse, who deserves 
much of the credit for UNDP's success 
in recent years. 

It is especially unfortunate, therefore, 
that the continuing resolution passed by 
the House of Representatives singles out 
the United Nations development pro
gram for a completely unwarranted cut 
in funding. 

During the past 2 years, UNDP has 
been funded under continuing resolu
tions at $126.1 million. The House has 
cut this figure to $120 million. I believe 
it vitally important that the Senate re
store the $6.1 million taken out by the 
House. Not to do so would be to send a 
dismal message to the developing world 
that the United States is turning its back 
on one of the best development organiza
tions operating today .e 

The PRESIDING OFFICER. The ques
tion is on agreeing to the amendment. 

The amendment <UP No. 1888) was 
agreed to. 

Mr. JAVITS. Mr. President, I move to 
reconsider the vote by which the amend
ment was agreed to. 

Mr. PROXMIRE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The 
pending business is the amendment of 
the Senator from Minnesota. 

Mr. HELMS. Mr. President, would it 
be agreeable to the Senator from Minne
sota to lay that aside so I may call up an 
amendment? 

The PRESIDING OFFICER. Without 
objection, the amendment is set aside. 

UP AMENDMENT NO. 1889 
(Purpose: To prohibit the use of funds under 

the. cont inuing resolution to promulgate 
proposed regulations as final regulations 
by the Department of Labor) 
Mr. HELMS. Mr. President, I send an 

unprinted amendment to the desk and 
ask that it be stated. 

The . PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 
The Senator from North Carolina (Mr. 

HELMs) proposes an unprinted amendment 
numbered 1889: 

At the appropriate place in the bill insert 
the following new section: 

SEc. . Notwithstanding any other provi
sion of this joint resolution, no funds made 
available under this joint resolution, prior 
to February 1, 1981, may be used to promul-

gate final regulations of the Department of 
Labor. 

Mr. HELMS. Mr. President, this 
amendment obviously would prohibit the 
Department of Labor from using any of 
the-funds from this continuing resolution 
to promulgate final regulations prior to 
February 1, 1981. Its effect would be to 
delay implementation of a host of con
troversial regulations about to be made 
final by lameduck omcials at the De
partment of Labor between now and 
January 20, 1981. 

Labor's intentions were reported last 
week in the Wall Street Journal, Wash
ington Star, and Legal Times of Wash
ington, among other publications. I have 
copies here of the articles I am talking 
about, and I ask unanimous consent that 
they be printed in the RECORD at this 
point. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 
[From the Wall Street Journal, Dec. 2, 1980] 

LABOR LETrER 
A SPECIAL NEWS REPORT ON PEOPLE AND THEIR 

JOBS IN OFFICES, FIELDS AND FACTORIES 
Final days: Carter labor chiefs push some 

regulations as the clock runs out. 
Before Reagan's takeover, the Labor De

partment hopes to make several rule changes. 
One would discourage federal contractors 
from paying dues to country clubs that dis
criminate against minorities. Others would 
raise the salary test above which overtime 
doesn't have to be paid to managers and 
would cut paper work for pension plans. The 
department also is striving to finish noise
monitoring regulations. 

Reagan's transition team asks labor offi
cials to clear all major decisions with them. 
"We don't want to get blind-sided," a transi
tion leader says. They have found some sur
prises, including ballooning trade adjust
ment assistance costs. Carter's peo!)le prom
ise cooperation, but one regulator says: 
"We're in cha.rge until Jan. 20." 

Reagan 's people detour the labor agency's 
news-making efforts: they convert the press 
briefing room into their headquarters. 

[From the Washington Star, Dec. 4, 1980) 
LABOR DEPT. WANTS CARTER To RAISE MINI-

MUM WAGE OF SOME MANAGERS 
(By Lance Gay) 

The Labor Department is proposing that 
the Carter administration act on several new 
regulations that have raised bitter objections 
from members of the business community 
rather than allow the Reagan administration 
to deal with them. 

Among proposals sent to the White House 
for final approval is one that would raise 
wages of low~paid "executives" and m.an
agers-those who work in fast-food opera._ 
tions and hotels, for example-by more than 
50 percent. 

Agencies within the Labor Department also 
are working on new proposals that would: 

Establish the first phase of noise stand
ards under the Occupational Safety and 
Health Administration. 

Require employers to pay workers for time 
spent showfng OSHA inspectors around a 
plant as they investigate a complaint. 

Expand regulations to require labor-man
agement consultants to report the source of 
their income. 

A senior department ofilcial said yesterday 
that from 6 to 10 proposals are "well under 
development" and that some have been sent 
over to the White House for approval. 

He said that the proposals had been in 
the works for several years and that the elec-
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tion did not change the merits o! the pro
posed changes in regulations, in the view o! 
the Carter administration officials. 

"We thought they should be done, and 
we've been developing proposals for doing 
them. We would look foolish s.fter all this 
time and effort to defer doing them," he said. 
He added tha-t by putting the regulations 
into effect in the next six weeks, it would be 
difficult for the new Reagan administration 
to pull them back. 

John Tysse, director of labor relations !or 
the u .s. Chamber of Commerce, said that the 
business community is aware of the activ.J.ty 
at the Labor Department and has launched 
a protest with Reagan's transition team 
working there. 

"All of these issues have been brought ,to 
the attention of the transition team with a 
recommendation that the transition team 
do all it can .to prevent final issuance of these 
regulations," Tysse said. "There seems to be 
an incredible amount o! activity going on 
over there." 

Some of the proposals have created con
troversy within the Darter administration 
itself and Charles Schulze, head of the Coun
cil o! Economic Advisers, has report edly ob
jected to the proposal to raise wage rates !for 
low-paid executives. 

The mlnlmum wage is slated to increase to 
$3.35 an hour Ja.n. 1 and Labor Department 
o1Jlcials argue that with that increase, there 
will be situations where employees will earn 
more than t he people who supervise them 
unless the current regulations are changed. 

Un:ier current regulations, managers earn 
a minimum of $155 ,a week. That would be 
increased to a minimum of $250 a week. The 
1978 increase proposed boosting this wage 
to $225. 

For professional employees and executives 
currently earning a m.J.ntmum of $170 a week, 
the wage would be increased to $280 a week 
under the proposal. 

Tysse protested that in planning to go 
ahead with some of the regulations, the De
partment of La.'bor has not •provided enough 
comment tdme as required under the law 
and he said that the Cha-mber would con
sider filing law suits i! some of them are 
published. 

P.aul Jensen, executive assistant to Labor 
Secretary Ray Marshall and the Carter ad
ministra-tion's liaison with the Reagan tran
sition team at the Labor Department, said 
yesterday the.t the Republioans will be given 
time to comment before any regulations are 
completed. 

[From the Legal Tlmes of Washington, Dec. 1, 
1980] 

OFCCP MoVING ON REr-s DESPITE INCOMING 
GOP 

(By Kim Masters) 
The Labor Department's Office of Federal 

Contract Compliance Programs (OFCCP) 
reportedly intends to issue a batch o! regu
lations by Jan. 18, including a. long-delayed 
revision of enforcement regulations and, 
possibly, new rules on club membership. 

The enforcement regulations proposed 
Dec. 28, 1979 (44 Fed. Reg. 77006), incor
porate controversial Equal Employment Op
portunity Commission (EEOC) guidelines 
on sexual harassment and other rules that 
are likely to irritate employers. As o! last 
week, Labor was considering adding another 
highly controversial rule requiring federal 
contractors to provide employees health 
benefits for abortion. 

The club rules are designed to prevent 
employers from paying dues for eml;)loyees 
who wlll gain business advantages through 
membershi!>S in discriminatory clubs (see 
Legal Tlmes, April 21, 1980, p. 8). These 
rules are not as far along in the pipeline 
as the others, however, and are considered 

less likely to be finallzed before the Reagan 
administration takes office. 

The enforcement rules, on the other hand, 
were already sent to EEOC, Nov. 17 for final 
clearance. EEOC, which is authorized to co
ordinate all equal employment regulations 
promulgated by other federal agencies, is 
to review the rules for no less than 15 days 
from the date of receipt. Labor staff said 
a meeting with EEOC to discuss the regs 
was set for Dec. 1. 

Reagan transition staff members last week 
said they would prefer that Labor refrain 
from issuing any regulations before the new 
admln'stration takes office, but took 
OFCCP's contrary intentions in stride. 
"There's obviously nothing we can do to 
make them stop," one transition team mem
ber said. Asked if the new administration 
would repeal any regulations issued at the 
last minute, he replied tha't "U; is a hell of 
a lot harder to withdraw regulations than 
it is to issue them." 

Labor Solicitor Carin Clauss commented 
that it would be unfair for Labor to "dream 
up new regulations," but said the admin
istration is not barred from issuing most o! 
the regulations that are already in the 
works. Labor might hesitate to issue a. pend
ing regulation l! "it's so distasteful to the 
new administration that the first thing 
they'd do would be to withdraw it," she 
said. 

The bulk of the revision of OFCCP's en
forcement regulations is re!attvely non-con
troversial, Clauss added. "Basically, it would 
be viewed by everyone as a massive improve
ment," she said. She added that the club 
rules may also be issued, but said that con
troversial proposals on reproductive hazards 
would probably fall by the wayside (see 
Legal Tlmes, Feb. 4, 1980, p. 7) . 

BEYOND TrrLE VII 

Although the final version of the rules 
sent to EEOC for clearance on Nov. 17 fol
lows EEOC guidelines under Title VII of 
the 1964 Civil Rights Act for dealing with 
pregnant employees, sources say Labor is 
stlll considering whether it should change 
the rules to exceed Title VII's scope by 
requiring employers to provide health bene
fits for abortion. Title VII specifically per
mits employers to deny employees benefits 
in such cases. 

Earller this year, it was reported that 
Clauss promised women's groups that the 
rules would not include Tltle VII's excep
tion !or abortions (See Legal Times, Sept. 29, 
1980, p. 7). The election results have appar
ently sparked concern, however, that OFCCP 
would endanger its very existence by issuing 
a. controversial rule on abortion. 

Some observers say the OFCCP regulations 
could act as a. "lightning rod" to the program 
if Congress, in a. conservative mood, is con
fronted with the abortion rule. "They'd bring 
the program under more pressure if they 
inV'olve it in thlllt collateral issue,'' one at
torney said. "It seems to me that you bring 
the Moral Majority on your head, and that's 
the craziest thing I've ever heard." 

Donald Elisburg, Labor's assistant secre
tary for employment standards, acknowl
edged last week that a. potential congres
sional backlash against the rule is "a. con
sideration" that Labor is taking into account. 
He said Labor 1s trying to make a. pollcy 
decision regarding the degree to which Exec
utive Order 11246, which imposes the affirm
ative action obligation on federal contrac
tors, should stand ~parate from Title VII. 

According to Donna Lenhoff. an attorney 
for the Women's Legal Defense and Educa
tion Fund, her organization is poll1ng wom
en's p,rou!Js to determine whet"!er they want 
to stand by their original position that the 
regulations should exceed Title VII on the 
abortion issue. "We are re-evaluating our 

position in light or the election," she ex
plained. 

UNION PARTICIPATION 
Another issue that was unsettled when the 

regulations were sent to EEOC focused on 
language requiring that unions be permitted 
to participate in conc111a.tion discussions be
tween an employer and OFCCP if the dl&
cussions could result in changes in the col
lective bargaining agreement. 

Unions had criticized language in the pro
posed regulations for inconsistencies on this 
subject that apparently were not eUmi~ated 
when the regulations were sent to EEOC. 
Also, the unions thought the rules did not 
clearly gtve the unions as broad a right to 
participation as they should have. 

When unions learned that the proposals 
had been transmitted to EEOC, they raised 
the issue with Labor officials, including Sec
re tary Ray Marshall. The Justice Depart
ment joined several unions in urging that 
the language be broad and consistent. Last 
week the parties reached a solution that en
ta.lled taking the broadest language in the 
proposed regulations and using it through
out the final rules. 

The unions contend that their early par
ticipation in the conc111ation process could 
lead to better agreements, and prevent pos
sible union lawsuits challenging changes in 
the terms of a. collective bargaining agree
ment. According to a priva-te management 
attorney, however, the union role hampers 
concll1a.t1on. 

"U the union has objectives that can be 
dovetailed with the government's, you've 
got a problem," he said. "I! it's recalcitrant, 
you've got another problem. Either way, [the 
union] is pushing too ha.rd in one direction 
or another." 

Mr. HELMS. Mr. President, final reg
ulations are expected to be promulgated 
bY Labor's Office of Federal Contract 
compliance Programs, Occupational 
Safety and Health Administration, pen
sion and welfare benefit programs, 
Wage and Hour Division, and Labor 
Management Services Administration. 

Many of the regulations expected to 
be made final have been under study 
for quite some time without any action. 

Now, here, in the bottom half of the 
ninth inning, come the bureaucrats with 
a flurry of activity that began sudden
ly, right after November 4. These reg
ulations are being moved toward final 
promulgation. 

What are the regulations, for example, 
Mr. President, which are being consid
ered by the Labor Department, and, un
less this Senate acts, likely to be made 
final before the current administra
tion leaves office? Let me specify a few 
of them. 

Among the regulations now being con
s~dered by Labor, and likely to be made 
final before the currE-nt administration 
leaves office, are regulations that would-

Bar Government contractors from 
paying emoloyee dues to private clubs 
that are alleged to have discriminatory 
membership policies; 

Require an employer to pay an em
ployee for time soent voluntarily ac
companyinq; an OSHA inspector on a 
walkaround site Inspection; 

Expand the Service Contract ..t\ct to al
low the Secretary of Labor to set wages 
for highly ~kilJed employees of Gov
ernmP.nt contractors. and in some cases 
establish a national prevailing wage; 
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Broaden application of the Landrum
Griffin Act against management con
sultants and attorneys who aid an em
ployer during a union organizing cam
paign. 

Set new white collar salary tests for 
determining exemptions from the min
imum wage. 

Those are a few. There are others 
under consideration. But the ones I have 
just mentioned, Mr. President, are 
among the most controversial. Obvious
ly, there are important policy consider
ations involved on which the incoming 
administration should have input. 

Let me take just a moment to discuss 
in detail three of the proposed regula
tions. 

Labor's Office of Federal Contract 
Compliance Programs <OFCCP) has pro
posed regulations to bar Government 
contractors from paying employee mem
bership dues to private clubs that are 
alleged to have discriminatory mem
bership policies. 

I stress "alleged to have discrimina
tory membership policies." 

It seems to me, Mr. President, that 
this proposed regulation is, on its face, 
a violation of a basic constitutional 
guarantee-the right of freedom of 
association. 

If implemented, it would subject con
tractors to a vague, yet cumbersome six
point analysis to prove that they are not 
in violation of the regulations. In other 
words, you are not guilty if you can 
prove it. . 

This regulation would, in effect, re
quire a contractor to police the activi
ties and membership practices of pri
vate organizations. This would place an 
intolerable legal and :financial burden 
on Government contractors. 

This proposal has been kicked around 
for years by DOL. The question is evi
dent. Why should they move auickly on 
it now? -

Why is it so essential they move now, 
between this day and February 1. I will 
say why, Mr. President: These lame
duck bureaucrats pushing this regula
tion, and others, have been repudiated 
I think rather clearly by the voters of 
this country. Yet they are at this mo
ment moving to implement this regu
lation, and others. 

Labor's Occupational Safety and 
Health Administration (OSHA> is press
ing ahead with reissuance of its walk
around pay regulation. This regulation 
would require employers to pay em
ployees and employee representatives for 
their time spent voluntarily, let me re
peat, voluntarily accompanying OSHA 
inspectors on walkaround tours. Under 
this regulation employers would have to 
pay employees for time not within the 
employers' control and for service not 
performed primarily for the benefit of 
the employer. 

An earlier version of this regulation 
was struck down by the D.C. Circuit 
Court of Appeals on July 10, 1980, as it 
should have been. 

The present OSHA administration has 
made every attempt to "railroad" this 
regulation through. No hearings have 
been held on it. Despite the fact that 

guidelines of the Department of Labor 
and Executive Order 12044 recommend 
a minimum 60-day period for public 
comment, OSHA reduced the comment 
period for this regulation to only 45 
days. 

Not only is this regulation substantive
ly flawed, but it is procedurally marred 
as well. OSHA's refusal to abide by the 
Administrative Procedlires Act reveals 
the effort to reissue the walkaround pay 
regulation as an obvious political ploy. 

Labor's Wage and Hour Division, Em
ployment Standards Administration, has 
proposed regulations to broaden the cov
erage of the Service Contract Act <SCA) . 

The Service Contract Act is a Davis
Bacon-type wage law that applies to serv
ice employees working on Government 
contracts. The act requires Government 
contractors to pay a locally prevailing 
wage to specified categories of service 
employees, such as janitors, food service 
employees, and even clerical workers. 

The proposed regulations would extend 
coverage of the act to many highly 
skilled employees, such as technicians, 
scientists, engineers, and computer spe
cialists. While there may be some justi
fication for protecting blue collar em
ployees, and even clerical and secretarial 
employees, with a Government-imposed 
minimum wage, there is no justification 
whatsoever for applving the same pro
tections to highly paid professionals. 

Perhaps the most onerous aspect of 
the proposed regulation is a provision 
that would allow the Secretary of Labor 
to establish a wage scale based on a na
tional average pay for the job being per
formed. Aside from being a monstrous 
administrative undertaking, this provi
sion would result in unusually high sal
aries being paid to employees of Govern
ment contractors in States where salaries 
were below the national average. 

The wage-and-hour folks, like their co
horts at OSHA, have done their best to 
ignore the procedures required by law 
for advancing a regulation. 

Presidential Executive Order 12044 re
quires the Department of Labor to per
form a regulatory analysis for any "sig
nificant regulations. I understand that 
changes anticipated by this regulation 
could have a $100-million impact on the 
economy. In my book, $100 million is "sig
nificant." Yet, Labor performed no regu
latory analysis on this regulation. 

There is one other potential result of 
this regulation that I would like to men
tion. Heretofor, contractors cutting tim
ber on fed~ally owned land have been 
exempt from the provisions of the Serv
ice Contract Act. The proposed regula
tion would end this exemption. 

If this occurs, the timber industry will 
suffer, and the cost of wood products will 
undoubtedly increase. 

Mr. President, I could continue with 
descriptions of some of the other regula
tlons likely to be made :final by the lame
duck administration. But I hope that by 
this time I have made my point. 

All of the Labor's proposed regulations 
involve important policy considerations 
and most are controversial. A substan
tive case can be made against each. 

But aside from the merits of these 
regulations, it is unconscionable for of-

:ftcials just repudiated by the American 
people to impose their pet policies in this 
fashion. Any new policies should be left 
for the new administration. 

Mr. President, in closing, I would like 
to call my colleagues' attention to an 
editorial that I have here. 

This editorial appeared in the Wash
ington Post, and the subject of it is a 
regulation by the Department of Labor's 
Office of Federal Contract Compliance. 

The editorial is entitled "Civil Rights 
Compliance," and it reads in part as 
follows: 

CIVIL RIGHTS ENFORCEMENT 

Much to the chagrin of several civil rights 
organizations, the Labor's Department Of
flee of Federal Contract Compliance has been 
working for several weeks to change the 
federal regulations under which it operates. 
The argument for the changes is that the 
federal civil rights enforcement effort would 
be "streamlined" in the process. But since 
late summer, the civil rights community has 
been arguing .. . that the changes would 
make a lackluster performance on the part 
of the government even worse 1n the future. 
Now, the question is why this effort 
shouldn't be put off until the new adminis
tration comes into office next January. 

Not all the provisions of the proposed 
regulation changes are controversial ... but 
all of them together raise the larger ques
tion of whether this is a proper exercise to 
pursue in light of the fact that a new Presi
dent and cabinet w111 undoubtedly wish to 
look at the entire question of civil rights en
forcement, in the federal government and 
in the society as a whole. 

The director of the OFCC, takes the posi
tion that some of these changes have been 
in the making for a long time and that they 
can always be scrapped by those who come 
after him. To the director these changes rep
resent a kind of recod1fl.cation of OFCC regu
lations that are long overdue. . . . In other 
words, the director sees his efforts being a 
ne,, t ral and esc;entlally technical job. 

If a new administration were not around 
the corner, then this effort would make 
more sense. But as it is, the Labor De
partment is spending a lot of time and 
energy going through the difficult process of 
changing regulations that a new administra
tion will almost certainly want to review from 
top to bottom. That doesn't seem to us to 
make much sense. 

Mr. President, this editorial appeared 
in the Washington Post on November 9 
1976, just 5 days after Jimmy Carte; 
was elected President of the United 
States. 

Interestingly, one of the regulations 
under consideration by the Department 
at this moment, ·and likely to be made 
final by the lameduck administration 
is the OFCCP regulation regarding civtl 
rights enforcement-the very regulation 
that is the subject of the Post's Novem
ber 9, 1976, editorial. 

I do not always agree with the prin
ciples espoused on the editorial page of 
the Washington Post, but this is one edi
torial with which I agree wholeheart
edly: 

Now, the question is why this etrort 
shouldn't be put off until the new admlnis
tration comes into office next January." In
deed, "if a new adm1n1stration were not 
around the comer, then this effort would 
make more sense. But as it is, the Labor De
partment is spending a lot of time and energy 
going through the dtmcul t process of chang
ing regulations that a new adminlstrf\tlon 
will almost certainly want to review from top 
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to bottom. That doesn't seem to us to JnakP. 
much sense. 

I fear, ·Mr. President, that the I une
duck officials at the Denartment of I .abor 
are trying to get in th ~ir last licks. It is 
up to Congress to stop ";hem. 

I urge my colleagues to vote to delay 
implementation of any Department of 
Labor regulations. 

Mr. President, I ask for the yeas and 
nays on the amendment. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
Mr. PROXMIRE addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Wisconsin. 
Mr. PROXMIRE. Mr. President, this 

has to be the most sweeping and far
reaching proposal of the year. 

I think Senator HELMS is a delightful 
man. I agree with him on many things. 
I think he has done a great job in the 
Senate this year. I suppose we would call 
it the Helms Senate in many ways. He 
has prevailed on many occasions. I am 
sure in the coming years he will be even 
more potent as chairman of the Agricul
ture Committee, and in many other 
capacities. 

But, for the life of me, it seems to me if 
we do this, we might as well close the De
partment of Labor if they cannot issue 
regulations, and will have to stop busi
ness. I have not heard it proposed for any 
other department before. 

There are no hearings. No record. We 
do not know the position of the Depart
ment of Labor, or what regulations they 
may have. 

This is very appealing. Frankly, I 
would like to support something that was 
discriminating and eliminate about 90 
percent of the regulations. But to come 
on the floor with an amendment to the 
continuing resolution, and to knock out 
all regulations to be proposed for almost 
2 months, a month and a half, without a 
hearing or record, without an opportu
nity to modify regulations, may be very 
important for the safety and health and 
protection in some cases of employers. 

This paralyzes the department. It says 
that they can do nothing so far as regu
lations are concerned. 

So I hope the Senate will be very care
ful about this regulation. It has a lot of 
appeal, and many of us would like to sup
port something like this if we could have 
a hearing on it and have a record and 
now precisely what we are doing and pin
point the kind of regulations we would 
like to prevent. So I have to urge the 
Senate to resist this and to· resist it 
vigorously. 

Mr. HELMS. Mr. President, will the 
Senator yield? 

Mr. PROXMIRE. I yield. 
Mr. HELMS. I want to make sure that 

the Senator understands, first, that this 
is only untH February 1. 

Mr. PROXMIRE. I understand that. A 
month and a half. 

Mr. HELMS. Yes. And it applies only 
to :final implementation. 

Mr. PROXMIRE. What does ":final" 
mean? "Final" means something that is 
going to have effect. 

Mr. HELMS. That is right. 
Mr. PROXMIRE. So that they cannot 

take any action that would have any 
consequences between now and Febru
ary 1 on any labor or employment sit
uation in our country. 

Mr. HELMS. That is correct. 
Mr. PROXMIRE. I must say, as I said 

before, that maybe the Senator can come 
up with some precedents on that. It 
would be very interesting. I would be very 
surprised if we ever have done this. 

.AJ3 I said, there is some merit to it, but 
it should not be done without any record, 
without any hearing, without any oppor
tunity for the Labor Department to come 
in and tell us what effect it would have. 
I believe the Senator has an excellent 
idea. Perhaps we would like to do some
thing like this, but we should know pre
cisely what we were doing and what the 
effect would be. 

Mr. HELMS. I say to the Senator that 
I do not see any adverse effect in saying 
to them on these controversial propos
als-some of them have had little or no 
hearings, such as the Senator mentioned, 
by the Department of Labor-"Why 
don't we just put a peg down until the 
public can respond and we can see the 
adverse effects of these proposals?" 

Mr. PROXMIRE. That is not what the 
Senator's amendment would do, as I un
derstand it. It says no regulations-none. 

Mr. HELMS. Until February 1. 
Mr. PROXMIRE. My good friend on 

the Committee on Labor and Human 
Resources, Senator WILLIAMs and Sen
ator JAVITs, are far better informed on 
this than I am. 

Mr. JAVITS. Mr. President, I am will
ing to wait if Senator WILLIAMs wants 
the floor. 

Mr. WILLIAMS. I will speak after the 
Senator from New York. 

Mr. JAVITS. Mr. President, I feel just 
as Senator PROXMIRE does. I wish we 
could find some way to do this. But, with 
all respect, it seems to me to defy all 
prudence, and I must say that it defies 
Governor Reagan's own definition of 
transition. He says the Government has 
to operate. He says, in fact, more im
portant things, such as the release of 
the hostages or the matters of peace and 
war, and so forth. The Government has 
to operate-the President is the Presi
dent. So it seems to me that that cer
tainly should be the principle upon which 
we must proceed. 

To me, however, the point bigger than 
that is the question of providence. The 
burden of· proof, it seems to me, would 
be on the proponents, and the propo
nents cannot be the trier of the facts 
and the advocates. That is exactly what 
we are asked to do here. 

The Senator recounts to us a list of 
things which he thinks are wrong. There 
are many such, I am sure, not only in 
the Labor Department. Why not make it 
all departments? What is wrong with 
making it all departments? If it is right 
for Labor, it is right for Agriculture and 
every other department in the Govern
ment. Let us stop them all. Obviously, 
the burden, then, is on us, an advocate 
and a trier of the facts. 

I would say that we Republicans have 

been very scrupulous about that. We have 
always tried to divide those functions. 
Yet, I do not see them divided. 

The Senator proposes this. He argues 
that certain things are wrong. Nobody 
is around to answer; nobody gets due 
process. 

Let us remember that this is not just 
some ugly bureaucratic department. This 
is millions upon millions of people. The 
fact is that ERISA, with which I had a 
lot to do, as did Senator WILLIAMS, affects 
30 million people. The fact is that t!1ere 
are 100 million workers, in round :figures, 
in this country. 

Therefore, I believe that the question 
of prudence and providence becomes a 
critical factor. 

Mr. HELMS. Mr. President, will the 
Senator yield? 

Mr. JAVITS. !yield. 
Mr. HELMS. I say to the Senator that 

what we are talking about are eight 
regulations. I am advised that there may 
be as many as 20, but 8 are controversial. 

I do not believe saying to the Labor 
Department, "Just put a peg down and 
wait until February 1," is going to stop 
the Labor Department from enforcing 
all the other thousands upon thousands 
of regulations which already are in ef
fect. 

All this amendment proposes is that 
they hold up on these regulations, which 
they have delayed for months and even 
years. All of a sudden, after the elec
tion, beginning on November 5, they said, 
"Let's go with them." 

Mr. JAVITS. I say to the Senator 
that, at the very least, as I believe he has 
a sense of great responsibility, this 
amendment should not be acted on here 
and now. The committee at least should 
have an opportunity to go to the Labor 
Department and say, "What is this going 
to do to us? What isn't it going to do to 
millions of Americans?" 

Mr. HELMS. I wish we had the time. 
Mr. JA VITS. We do have time. This is 

not going to be settled today. 
The PRESIDING OFFICER. The Sen

ate will be in order. The Senators speak
ing deserve the attention of other Sen
ators. 

Mr. HELMS. I thank the Senator from 
New York. 

Mr. WILLIAMS. Mr. President, I jo~n 
with the analysis of the Senator from 
Wisconsin <Mr. PROXMIRE), the mana
ger of the bill, and the Senator from 
New York (Mr. JAVITS). 

Mr. President, I strongly oppose the 
amendment offered by the Senator from 
North Carolina. This amendment poses 
a serious and dangerous threat to our 
constitutional form of government by 
threatening the orderly transition of 
power between the President and the 
President-elect. This amendment would 
establish an invidious precedent by de
nying the current President, and one of 
the agencies of the executive branch 
with the authority to fully administer 
laws under its jurisdiction, during a pe
riod of transition of power. 

The history of our Nation has been 
characterized by a comity between par
ties and between administrations during 
a period of transition of power. This 
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comity is not merely desirable, it is vital 
to the effective administration of our 
Federal Government. 

On November 20, 1980, President Car
ter and President-elect Reagan met to 
establish procedures and understand
ings for the orderly transition of power. 

Following that meeting, the following 
statements were made: 

The PRESIDENT. I would like to say while 
the press are here that we've had a very 
enjoyable and a very productive hour or so 
together, not only describing to one another 
the commitment that we share for a good 
transition period, but also I've outlined to 
Governor Reagan some o! the issues that I've 
fa.ced as President that wlll be shared wLth 
him in the transition period and inherited 
by him on inauguration day. 

One of the wonderful things about our 
country, being a democracy, Is the orderly 
transition of authority and responsib111ty. 
He and I understand very well that I will be 
the President in the fullest sense of the word 
until Inauguration day, and then instantly 
at the time he takes the oath of office, he 
wlll have the full responsib111ties. We have 
a. very good working relationship personally 
and also a very fine transition commitment, 
which has been in effect for several weeks 
now. 

The PRESIDENT-ELECT. I want to ex-press my 
appreciation to the President. He has been 
most gracious and most cooperative, he and 
his people , with regard to this transition and 
has certainly made it a much easier time 
than it could otherwise have been. And we're 
deeply grateful, appreciate it very much. 

The amendment offered by the Sena
tor from North Carolina seeks to renege 
on the commitment given by President
elect Reagan. 

This amendment undermines the very 
basis for understanding that exists be
tween the current President and the 
President-elect in future transitions of 
power, the comity that is so essential to 
the ordeTly transfer of office could well 
be replaced by an animosity that could 
criople our Government during this 
period. 

It should be recognized that should 
this amendment be adopted it would vir
tually halt the regulatory powers of an 
executive agency. Such an action would 
establish a precedent that could well be 
extended to other agencies in future 
transitions of power. Viewed in this light, 
this amendment calls into question the 
very stability of our government in the 
eyes of other nations when we are faced 
with a transition of power. 

In fact the amendment does not even 
make provision for the promulgation of 
emergency regulations should a na tiona! 
emergency arise or should an emergency 
arise under the jurisdiction of partioular 
laws that the Department of Labor 
administers. 

Likewise, it is clear that the scope of 
this amendment may extend far beyond 
prohibiting the issuance of major :final 
regulations for programs administered 
by the Department of Labor. 

The language of the amendment 
makes no attempt to define the term 
regulation. For this reason, the term 
"regulation" raises serious ouesttons 
about the Wide range of agency state
ments, interpretations, and organiza
tional requirements that could be af
fected should this amendment be 

adopted. For example, the term rule un
der the Administrative Procedures Act 
is defined under 5 U.S.C. section 551 (4) 
as meaning: 

( 4) "rule" means the whole or a part of 
an agency statement of general or particular 
appllcab111ty and future effect designed to 
implement, interpret, or prescribe law or 
policy or describing .the organization, pro
cedure, or practice requirements o! an 
agency and includes the approval or pre
scription for the future of rates, wages, 
corporate or financial structures or reorga
nizations thereof, prices, facilities, appli
ances, services or allowances therefor or of 
valuations, costs, or accounting, practices 
bearing on any o! the foregoing; 

If the scope of this amendment is as 
broad as would be suggested by the 
definition of a "rule" in the Administra
tive Procedures Act, this amendment 
could cause havoc for our Federal Gov
ernment operations. 

The practical effects of this amend
ment could be devastating not only on 
the operations of the Department of 
Labor, but on the operations of many 
other Executive agencies as well. For 
example, undeT law the advertised speci
fications of most Federal construction 
contracts must contain a provision 
specifying minimum wages to be paid 
various classes of laborers and 
mechanics. 

To proceed with a construction con
tract without providing these specifica
tions would open that contract to a suit 
for termination. Yet this amendment 
could prevent the Department of Labor 
from issuing the determinations of the 
applica;ble minimum wages to be incor
porated in such a Federal construction 
:ru:-oject. The practical effect of this 
amendment could •be to halt the prog
ress of many of our most essential 
construction projects for the duration 
of this amendment. This amendment 
could halt such projects as our vital 
military construction projects, our syn
fuel projects, highway and dam projects, 
hous'ng projects, and many others. 

There is a truly Wide range of other 
programs that could be affected by the 
scope of this amendment. This amend
ment could affect the issuance of many 
agency statements of particular appli
cability including certifications for 
trade adjustment assistance, exemptions 
under the prohibited transaction pro
visions of ERISA, and variances from 
standards and certifications of State 
plans under the Occupational Safety 
and Health Act and the Mine 'Safety 
and Health Act. In fiscal year 1979, the 
mine safety and health administration 
issued 101 variances from standards. 

These variances probably could not 
have been granted under the provisions 
of this amendment. There are now ap
proximately 100 applications for vari
ances pending before MSHA, all of which 
may have to be held in abeyance for the 
duration of this amendment. Similarly, 
variances from occuoational safety and 
health standards such as those that have 
been granted for General Motors and 
Chrysler for lead and inorganic arsenic 
probably could not have been granted. 
The effect of this amendment could be 
that employers would be held to the 
strict language of standards of regula-

tions now in existence, regardless of 
special circumstances that may exist at 
their particular facilities. This amend
ment would destroy the fiexibility thaJt 
has been carefully crafted into our laws. 
In a practical sense, many of the day-to
day operations of the Department of 
Labor may have to be suspended for the 
duration of this amendment. 

Many of the day-to-day interpreta
tions and statements of policy that are 
essential for employers and others to de
termine whether their actions would be 
in compliance with our Federal laws such 
as the Fair Labor Standards Act, the Em
ployee Retirement Income Security Act, 
the Equal Pay Act and other laws could 
be affected by this amendment. 

In the absence of these statements and 
interpretations of general applicability, 
the only way that an employer will 
know whether conduct is in violation of 
the law is when that employer is charged 
with a violation of the law and faces 
whatever penalties that law carries. 

Indeed, in my judgment, adoption of 
this amendment would constitute a 
major ·breach of the Executive power 
authorities embodied in article II of the 
Constitution. It is to suggest that .the 
President and ·the Executive agencies 
lose their power to govern upon the loss 
of a Presidential election. It is to suggest 
that the Executive power of our Federal 
Government may be exercised only for 3 
years, 9% months, not the 4-year term 
designated in article II of the 
Cons·titution. 

It is important to recognize that there 
is no attempt to ramrod through sur
prise regulations in the last moments of 
the administration. Each of the regula
tions ·being considered for adoption 
are important in their own right, for the 
simplification or clarification of rules for 
the benefit of employers and workers 
alike. 

These regulations have been scheduled 
and published in the Federal Register 
under the regulatory reform procedures, 
published months in advance, have un
dergone extensive hearings and public 
comment. If regulations are promul
gated during the period of transition, 
they will simply represent the comple
tion of work that has been done long in 
advance. Such actions are clearly part 
of the necessary and proper exercise of 
Executive power vested in the incumbent 
President under the Constitution until 
his successor takes office. 

There is nothing improper or unusual 
about the issuance of regulations during 
a period of transition. During the last 
transition period, between the days of 
November 5, 1976, and January 20, 1977, 
the Federal Register contains 13,000 
pages of regulations, proposed regula
tions, and notices. 

At no time did the Democratic Party 
attempt to prohibit the issuance of these 
regulations or otherwise interfere with 
the orderly exercise of Executive power 
of the incumbent President. 

During the 1976-77 transition period, 
the Department of Labor issued final 
major regulations in many areas in
cluding: 

The entire operation of the CETA pro
gram and all its titles; 
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The operation of the U.S. employment 
service; 

Many major regulations in the occupa-
tional safety and health area including 
revisions of the electrical code, required 
training of State plan enforcement per
sonnel, and certification of several State 
plans; and 

The complete revision of Employment 
Retirement Income Security Act mini
mum standards for pension plans includ
ing vesting requirements, benefit accrual, 
participation, plan administration, rela
tionship between ERISA and the Inter
nal Revenue Code, the application of 
ERISA to the maritime industry, the 
determination of service to accredited 
employees and regulations dealing with 
1 year break in service. 

Mr. President, the amendment offered 
by the Senator from North Carolina 
would undermine the comity that has 
existed between the parties during the 
period of transition. 

It would establish a dangerous and 
possibly unconstitutional precedent of 
interfering with the orderly administra
tion of the Government during this pe
riod. In a zeal to attack the programs 
which the Department of Labor admin
isters, this amendment would attack the 
powers of an incumbent President. It 
seeks to say that the Government must 
stop when there has been a change in 
the Presidency. Well, the Government 
has not stopped in the past and we must 
not allow it to happen now or in the 
future. I urge the Senate to resoundingly 
reject this amendment. 

Mr. President, it seems to me that this 
is a quasi-constitutional amendment. 
The Constitution clearly provides that 
the Executive power shall be vested in 
the President of 1!he United States, to 
hold his omce during the term of 4 years, 
together with a Vice President chOISen aJt 
the same term, to be elected as the Con
stitution provides. 

What this amendment does is to un
dermine the Executive powers vested in 
the President of the United States to 
administer the laws under the jurisdic
tion of the Labor Department for over 
a month. 

I suggest it is a quasi-constitutional 
amendment and, if we are going to have 
this sort of revolutionary approach to 
Executive authority, it should have the 
dignity of a constitutional amendment 
and not a simple amendment on a con
tiuing resolution. 

I yield the ftoor. 
Mr. LEVIN. Mr. President, I oppose the 

amendment of my good friend from 
North Carolina. I am sensitive to the 
frustration and concern from which this 
amendment is born. I have fought for 
regulatory reform legislation for the 
past 2 years and I know what our con
stituents are saying about the growth 
and interference of the Federal bureauc
racy. It has been, in fact, my prime con
cern. And I can understand Senator 
HELMs' concern about any regulations 
that might be issued during this up
coming period. But I do not think that 
this amendment is the responsible way 
to meet these concerns. Indeed, it may 
well be unconstitutional. 

What I have been trying to offer dur-

ing this lameduck session and have been 
unable to bring to the ftoor, is a measure 
that would eliminate any need for this 
type of amendment, but at the same time 
would address the underlying problem. 
I am referring to S. 1945, the so-called 
Levin-Boren legislative veto bill which 
was voted out of Governmental Affairs 
and has been long on our calendar. Were 
this measure now in place, then during 
the period between sessions, major rules 
would not take effect, unless in emer
gency situations, until at least 20 legis
lative days in the 97th Congress had 
passed, during which time, the appro
priate committee of Congress could pass 
a joint resolution of disapproval. The 
Senator from North Carolina and the 
cosponsors of his amendment would not 
have to fret over the extent to which one 
agency would regulate during this in
terim period, because Congress would 
have the opportunity for disapproval in 
the next Congress, before any major rule 
took effect. 

Recently, 16 Senators wrote to the 
majority and minority leaders, asking 
that S. 1945 be brought to the ftoor before 
we adjourn sine die. The majority leader 
has ~been making every effort to respond 
to that request. But he has been frus
trated in this pursuit by opposition from 
a number of our colleagues on the other 
side of the aisle, and he has not been 
able to secure a time agreement on S. 
1945. It is disappointing that we cannot 
as a result bring this issue to the ftoor 
this Congress. 

S. 1945 would have made a real struc
tural change in the operations of Gov
ernment. It would send a message to the 
public that we are not going to continue 
to do business as usual; that Congress, 
the elected omcials, are reclaiming con
trol of the Government; that the public 
will have responsive, accountable people 
to go to the protest unacceptable agen:.y 
regulation actions. 

The amendment of Senator HELMS is 
a message that the frustration over un
warranted agency interference in our 
lives will not go away, that it is real and 
that it must be addressed. But it is not 
the appropriate response to the problem 
because it sets a precedent by singling 
out one agency and probably bring to a 
grinding halt the administrative rule
making functions of that agency. I hope 
we will defeat this amendment, and I 
hope we will instead work together in 
the 97th Congress to pass a responsible, 
rational legislative veto mechanism. 

We have attached approximately 10 
legislative vetoes to statutes in the 96th 
Congress; more than 130 bills or amend
ments have been introduced in the 96th 
Congress extending or modifying the au
thority of Congress to approve or dis
approve regulations. There are over 160 
laws with more than 200 separate legis
lati.ve veto provisions now on the books. 
Approximately 34 States have agency
wide legislative veto procedures. We have 
held six separate hearings and received 
testimony from at least 35 witnesses on 
the subject of an agency-wide legisla
tive veto. It is time we move on this 
issue. We owe it to the public. While we 
may be frustrated, however, over the 
opportunity that has been lost in this 

Congress, we will strive to make legis
lative veto a primary and urgent legis
lative issue in the next Congress. 

Mr. PROXMIRE. Mr. President, I 
move to table the amendment and ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sumcient second? 

There is a sumcient second. 
The yeas and nays were ordered. 
The PRESIDING OFFICER. The ques

tion is on agreeing to the motion of the 
Senator from Wisconsin to lay on the 
table the amendment of the Senator 
from North Carolina. 

On this question, the yeas and nays 
have been ordered, and the clerk will 
call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. CRANSTON. I announce that the 
Senator from Indiana <Mr. BAYH), the 
Senator from Iowa <Mr. CULVER), the 
Senator from New Hampshire <Mr. DUR
KIN) , the Senator from Alaska (Mr. 
GRAVEL), the Senator from Ala;bama 
<Mr. HEFLIN), the Senator from Ken
tucky (Mr. HUDDLESTON), the Senator 
from Louisiana <Mr. JoHNSTON), the 
Senator from Massachusetts <Mr. KEN
NEDY) , the Senator from Washington 
<Mr. MAGNUSON), the Senator from 
North Carolina (Mr. MORGAN), and the 
Senator from Georgia <Mr. TALMADGE) 
are necessarily absent. 

Mr. STEVENS. I announce that the 
Senator from Tennessee (Mr. BAKER), 
the Senator from Iowa <Mr. JEPSEN), 
the Senator from Maryland <Mr. MA
'IHTAS) , the Senator from Pennsylvania 
<Mr. ScHWEIKER), and the Senator from 
Texas <Mr. TowER) are necessarily ab
sent. 

The PRESIDING OFFICER <Mr. 
PRYOR). Are there any other Senators 
in .the Chamber desiring to vote? 

The result was announced-yeas 54,. 
nays 30, as follows: 

[Rollcall Vote No. 531 Leg.) 
YEAS-54 

Baucus Glenn 
Bellmon Goldwater 
Bentsen Hart 
Biden Hatfield 
Bradley Holllngs 
Bumpers Inouye 
Burdick Jackson 
Byrd, Robert C. Javits 
Cannon Leahy 
Cha!~ Levin 
Chiles Matsunaga 
Church McGovern 
Cohen Me:cher 
Cranston Metzenbaum 
Danforth Mitchell 
Durenberger Moynihan 
Eagleton Nelson 
Ford Nunn 

Armstrong 
Boren 
Boschwitz 
Byrd, 

Harry F ., Jr. 
Cochran 
DeConclni 
Dole 
Domenici 
E'Con 
Garn 

NAYs-30 
Hatch 
Hayakawa 
Heinz 
Helms 
Humphrey 
Kassebaum 
La.xalt 
Long 
Lugar 
McClure 
Pressler 

Packwood 
Pell 
Percy 
Proxmire 
Pryor 
Randolph 
Ribtcotr 
Riegle 
Sarbaru:lS 
Sasser 
Stafford 
Stennis 
Stevenson 
Stewart 
Tsongas 
Weicker 
Williams 
Zorinsky 

Rot.h 
Schmitt 
Simpson 
Stevens 
Stone 
Thurmond 
Wallop 
Warner 
Young 

NOT VOTING-16 
Baker 
BaJYh 
Culver 
Durkin 
Gravel 
Heflin 

Huddleston 
Jepsen 
Johnston 
Kennedy 
Magnuson 
Mathias 

Morgan 
Schwelker 
Talmadge 
Tower 
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so the motion to lay on the table Mr. 

HELMS' amendment <UP No. 1889) was 
agreed to. 

Mr STONE addressed the Chair. 
Th~ PRESIDING OFFICER. Will the 

Senator suspend'momentarily? 
Will the Senate please be in order? 

Will the Senate please be in order? 
The Senator from Florida is recog

nized. 
Mr. STONE. Mr. President, I ~k 

unanimous consent that the pendmg 
amendment by Senator DuRENBERGER be 
temporarily set aside pending action on 
an amendment which I have at the 
desk and will offer and that upon its dis
position the Durenberger amendment 
again be made the pending business. 

The PRESIDING OFFICER. Is there 
objection to the request? If not, it is so 
ordered. 

UP AMENDMENT NO. 1890 

Mr. STONE. Mr. President, I have an 
amendment at the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The clerk 
will report the amendment. 

The assistant legislative clerk read as 
follows: 

The Senator from Florida. (Mr. SToNE) 
proposes a.n unprinted amendment num
bered 1890: 

On page 5, insert the following a.t the 
end of line 11 : "Provided further, That the 
rate for Peacekeeping Operations shall be 
a.t the rate a.nd manner contained in H.R. 
7854 a.s reported by the Committee on Ap
propriations July 29, 1980:". 

Mr. STONE. Mr. President, the cost 
of this amendment would be $3.9 million 
in order to fully support the Sinai sup
port mission so as to implement the con
tinued performance under the Egyp
tian-Israel peace treaty. 

Mr. President, before I more fully 
describe this amendment, I want to of
fer the apologies of the State Depart
ment who brought this matter to the at
tention of the Senator from Florida quite 
late and who brought this matter to the 
attention of the committee more than a 
day-and-a-half after it had completed 
action on related items. 

The reason apologies and criticisms 
are in order is that this is the second 
year that that happened. And the Sen
ator from Hawaii, Senator INOUYE, and 
the Senator from Utah, Senator GARN, 
have proper reason to have provided 
extra scrutiny for this amendment in 
the light of the way that the proposal 
was made not timely. 

Therefore, I would add, as the spon
sor of the amendment, my criticism and 
request that next year this item and 
similar items be timely prepared and 
offered to the appropriate committees so 
that this kind of floor amendment would 
not be necessary. 

Having said that, Mr. President, this 
item is necessary. The shortfall of $3.9 
million, if it were further reprogramed, 
would fall in on a situation which is 
approaching $40 million of shortfall in 
security assistance already. And the sup
port mission is a legal and moral com
mitment-let me just say it is a com
mitment of the United States in order 
fully to implement the performance un
der the peace treaty. 

As I understand it, the Senator from 

Hawaii and the Senator from Utah re
luctantly have agreed with me that this 
is an appropriate item in substance al
though they would, I am sure, agree with 
me that criticisms are in order for the 
lateness of the hour that it is offered. 

Mr. PROXMffiE. Will the Senator 
yield? 

Mr. STONE. I yield. 
Mr. PROXMffiE. Mr. President, I have 

had an opportunity to discuss this with 
the chairman of the subcommittee, Sen
ator INOUYE, and I understand Sena
tor GARN also approves the amendment. 
It is necessary in order to provide the 
proper level of funding. I know of no 
opposition. 

Mr. YOUNG. Mr. President, I under
stand the amendment is necessary. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the amendment. 

The amendment <UP No. 1890) was 
agreed to. 

Mr. STONE. Mr. President, I thank 
the manager of the bill and the ranking 
minority member of the subcommittee. 

UP AMENDMENT NO. 1891 

(Purpose: Limitation on the use o! CETA 
funds) 

Mr. HOLLINGS. Mr. President, I ask 
unanimous consent to add a little lan
guage to the joint resolution relative to 
the employment and training of persons 
advocating the violent overthrow of the 
U.S. Government. Someone will ask 
where in the world that occurred. 

It has come to our attention that down 
in Martinsville, Va., the area of Con
gressman DAN DANIELs and the distin
guished Senator from Virginia, HARRY .F. 
BYRD, JR.-they are vitally interested in 
this----that several on the CETA payroll 
are apparently doing this. 

I am not making any charge or verify
ing anything. 

Quite to the point, we want to make 
absolutely certain that training program 
moneys are not used to train and em
ploy those who would advocate the vio
lent overthrow of the U.S. Government. 

I ask unanimous consent to present 
this amendment on behalf of myself and 
the distinguished Senator from Virginia 
(Mr. HARRY F. BYRD, JR.), that no fun.ds 
appropriated under this act shall be ex
pended to provide employment or train
ing to any person who publiclv advocates 
the violent overthrow of the U.S. Gov
ernment. 

I just checked with the distinguished 
senior Senator from North Dakota. I ask 
unanimous consent that I may present 
this amendment at this time. 

Mr. PROXMffiE. Mr. President, is the 
amendment in order? 

Mr. HOLLINGS. Mr. President, I d.Jd 
not want to interrupt. 

The PRESIDING OFFICER. It would 
take unanimous consent to set aside the 
amendment of the Senator from 
Minnesota. 

Mr. PROXMmE. Mr. President, I ask 
such unanimous consent. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The amend
ment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from South Carolina (Mr. 

HoLLINGS), !or hlmselt a.nd Mr. HARRY P. 
BYRD, Ja., proposes an unprinted amend
ment numbered 1891: 

Insert a.t end o! blll: "No funds appro
priated under this act wlll be expended to 
provide employment or training to any per
son who publicly advocates the violent over
throw o! the United States Government.". 

Mr. PROXMmE. Mr. President, I do 
not know how anybody could possibly 
object to this amendment. I do not know 
of anybody in the Senate who would 
favor our spending CETA money to pay 
someone who advocates the violent over
throw of the Government. 

Mr. HOLLINGS. Mr. President, I ask 
unanimous consent that press accounts 
referring to that kind of activity be 
printed at this point in the RECORD. 

There being no objection, the informa
tion was ordered to be printed in the 
R~cORD, as follows: 

PREss AccoUNTS 
Since the first announcement o! C. W. P. 

activists on CETA payroll (November 10, 
1980), the following statements have been 
quoted in the press: 

1. Martinsvllle Bulletin, November 12: 
"Yes we stand on our position that there 
must be a revolutiOn in the United States," 
the statement added. She (Mrs. Blitz) said 
the revolution should be by force ot arms 
1f necessary. 

2. Martinsvllle Bulletin, November 13: 
The statement said, "Yes, we do stand on 
our position that there must be a revolution 
in the U.S." Mrs. Blitz told a reporter, "the 
Revolution should be by force ot arms 1! 
necessary." 

3. Ma.rtinsvllle Bulletin, November 30 
(letter to the editor signed by Dorothy 
Blitz): "We stand on our position that the 
government must be overthrown. The United 
States government does not serve the in
terests o! the majority of the American 
people but only the American people wm 
be able to overthrow the government and 
wlll do so as it becomes more and more evi
dent that it 1s in their best interests to do 
so. CWP is pointing the direction, providing 
the leadership a.nd lea.dlng the fight, but the 
American people will revolt because they 
have no other choice." 

Mr. HOLLINGS. Mr. President, I move 
adoption of the amendment. 

The PRESIDING OFFICER. Without 
objection, the amendment is agreed to. 

The amendment <UP No. 1891) was 
agreed to. 

Mr. HOLLINGS. Mr. President. I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. PROXMffiE. Mr. President, I move 
to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

UP AMENDMENT NO. 1885, AS MODIJ'IED 

Mr. DURENBERGER. Mr. President, 
I send a modification to the desk and ask 
for its immediate consideration. 

The PRESIDING OFFICER. The mod
ification will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator !rom Minnesota (Mr. DuuN
BERGER) proposes an unprinted amendment 
numbered 1885, as modified: 

Add a. new section 186: 
"Prior to June 1, 1980, none o! the funds 

made available by this joint resolution may 
be used by the United States Postal Service 
to implement a 9-digit zip code system." 

Mr. DURENBERGER. Mr. President, 
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the amendment that I am offering today 
will stop at this time the implementation 
of the nine-digit ZIP code by the U.S. 
Postal Service. I am pleased that 11 of 
my colleagues have joined me in cospon
soring this amendment. 

Mr. President, the issue at stake here is 
not just an additional four numbers on 
the letters we send. Nor is the issue in
creased productivity for the Postal Serv
ice. If the cost of the new machines 
times their output is subtracted from the 
cost of 60,000 mail handlers times their 
output, the result is a savings which can 
be measured in dollars and cents and 
called a productivity increase: More 
pieces of mail processed at less cost per 
piece. But, that is not the issue. 

The issue we must confront is the com
petitive standing of the U.S. Postal Serv
ice with private carriers, advertising in
serts in newspapers, electronic transfer 
of communications and other media and 
services competing with the USPS for the 
same business. Improved productivity 
alone will not make the USPS more com
petitive. 

No one has yet convinced me that the 
USPS is proposing the best plan with the 
best technology to achieve its goals. My 
concern is that we are spending at least 
$1 billion, and probably more, to buy the 
USPS a model T for an Indy 500 race. 
We may get the Postal Service on the 
track, but it will hardly be in the race. 

I am hardly alone in my skepticism 
over the nine-digit ZIP code. There has 
been overwhelming opposition to the 
proposal from individuals and businesses. 
The National Federation of Independent 
Businesses, for example, found that 
about three-fourths of its members ob
jected to the nine-digit proposal. I am at 
a loss to explain why this stunning oppo
sition to a system that depends on volun
tary compliance for its success has not 
raised more questions among my col
leagues. 

Even the Postal Board of Governors 
apparently has considerable doubt over 
the merits of the nine-digit proposal. 
In a December 2 letter to me, Mr. Mike 
Wright, chairman of the board wrote: 

The action which the Board of Governors 
took today approved a $316 mlllion capital 
investment and related expenditures for op
tical character readers and associated equip
ment. This action was simply an approval of 
a proposal to invest in up-to-date equip
ment-and not a decision on use of four ad
ditional digits in the ZIP code .. . . Of course, 
we recognize that today's action leaves open 
the possib111ty of ZIP code expansion to nine 
digits. 

I ask that Mr. Wright's letter be print
ed in full in today's RECORD following my 
comments. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

<See exhibit 1.) 
Mr. DURENBERGER. What disturbs 

me is that the Board of Governors has 
approved the expenditure of $316 mil
lion knowing full well that the money 
will be spent on equipment OO.Sic to the 
nine-digit ZIP code. But, the board has 
never taken a position in favor of the 
code itself. If the governing board of the 
Postal Service-the men and women ap
pointed by the President and confirmed 

by the Senate to make policy decisions 
for the Postal Service-do not think 
enough of the nine-digit ZIP code to en
dorse it, why should we be asked to give 
the Postal Service a subsidy to implement 
the system? Why should we allow tax
payers' dollars to be spent on a system 
which will impose more numbers, more 
costs, more government regulation and 
more frustration into their lives? If the 
election on Novembet 4 taught us any
thing, it taught us that the people of this 
country are fed up with bureaucratic 
schemes conceived in the name of pro
ductivity, delivered by electronic garlget
ry and raised on the backs of cons urn
ers. 

The changeover to a nine-digit ZIP 
code will profoundly affect ev.eryone who 
uses the mail-individuals, businesses, 
and government. The expanded ZIP will 
be expensive-to the Postal Service, to all 
mailers, and ultimately to all taxpayers. 
Even though this scheme has been 
around allegedly since 1976, there is as 
yet no evidence that the expense will be 
offset by potential benefits. 

The costs of converting to a nine
dtgit ZIP code cited by private and public 
institutions are astounding. A Minnesota 
power company estimates that a $100,000 
investment will result in a $900-per
month gross savings. A small trade orga
nization figured its conversion cost to be 

· $1,742. A vice president of the group 
says: 

Obviously, this $1,742 would not be a high 
priority expense item for us unless our mail
ing service provided by the USPS were to be 
improved. 

The USPS, I might add, has said that 
the nine-digit ZIP code will not improve 
service. Other estimates by small busi
nesses range from $8,000 to $50,000 for 
conversion. 

The USPS is asking private businesses 
to put out huge amounts of money and 
in return will give them no better serv
ice at no lower cost. What we will re
ceive for our investment are four more 
numbers on every letter, an "800" na
tional phone number at an uncertain 
cost, more than 18 million new ZIP codes, 
and a 30,000-page directory. 

Mr. President, I ask my distinguished 
colleagues to ponder one point before 
casting their votes on my amendment. 
Consider the horror of poring over 18 
million ZIP codes listed in a 30,000-page 
directory-a directory that is more than 
4.0 t 'mes the size of the District of Co
lumbia white pages-to send one let
ter. We can be thankful that we will at 
least be spared this agony when we send 
out this year's holiday cards. 

The lack of information, the amount 
of misinformation, and the shock of the 
bits of correct information on this pro
posal make it clear to me that it is, at 
best, irresponsible to proceed with the 
nine-digit ZIP code scheme. 

On November 25, Senator GLENN 
chaired hearings on the nine-digit ZIP 
code in the Energy, Nuclear Prolifera
tion, and Federal Services Subcommittee 
of the Governmental Affairs Commttt.ee. 
Those hearings were scheduled at my 
request, to give the Postmaster General 
an opportunity to explain more fully the 

costs and the benefits of the nine-digit 
proposal, and to hear from large-volume 
mailers. 

It was obvious at that hearing that the 
Postal Service has not done its home
work. The Service has not prepared a 
comprehensive cost/ benefit analysis of 
the proposal. It did prepare a briefing 
package describing some of the costs and 
presented it to the Postal Board of Gov
ernors on November 6. I have examined 
that proposal thoroughly. It does no1. 
even itemize the major expenses tilE! 
Postal Service would have to incur-· 
and already has incurred-to implement 
an expanded ZIP code. 

During the hearing, I asked the Post
master General about the costs of im
plementing the ZIP code. I compared 
these answers to others which the Post
master General furnished in writing. The 
two sets are not consistent. 

At the hearing, the Postmaster Gen
eral said he could not pin down "every 
nickel and dime" spent so far to develop 
the new system, but estimated the ex
penditure at $4 to $5 million. In response 
to written questions, he gave an amount 
of $8 million. 

At the hearing, the Postmaster Gen
eral said the estimated cost of an optical 
character reader was $500,000. In r-e
sponse to written questions, the cost per 
unit was estimated at $650,000 for phase 
I and $865,000 for phase n. 

At the hearing, I asked the Postmaster 
General to give the estimated cost of the 
toll-free telephone system, an element of 
the proposal critical to its success. The 
response was, "The toll-free telephone 
system, I do not know yet what it is 
'going to be because we have bids in and 
we will see where the prices come out." 

Now, Mr. President, I ask you to judge: 
Has the Postmaster General given clear
cut answers to the questions of costs? 

I have had cause to question the as
sumptions used by the Postal Service 
about the popularity of the expanded ZIP 
code. The Postal Service assumes a 50-
percent use rate by 1982. I asked about 
the 50-percent rate and was given dif
ferent answers. During the hearing, I 
asked the Postmaster General what the 
50-percent use rate was applied to. The 
response: All first-class mail. But, in 
answers to written questions, the Post
master General changed his mind. In 
answer to this same question, the Post
master General wrote: 

The 50 percent use rate assumption was 
based upon the machineable first-class letter 
mail volume characteristics and nine-digit 
usage at only the largest 211 sites at which 
the automated system will be Mployed. 
The (50 percent) figure is for machineable, 
first-class man only. 

Mr. President, I point out that a signif
icant percentage of first-class mall is not 
machine readable. So we really do not 
know how much mail the new system will 
handle. For example, the letters we write 
each other every day in pen and ink are 
not mach;ne readable. So we really do 
not know how much mail the new system 
will handle. 

In any case-and I think this is crucial 
to the investment decisions :this Con
gress has delegated to the Postal Board 
of Governors-the use assumption can 
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only be realized if the large-volume first
class mailers decide to convert to the new 
system. If these mailers do not accept 
the expanded code, the Postal Service 
will be left with 560 optical character 
readers-a $1 billion bill-with no char
acters to read. 

To date, no large-volume first-class 
mailers have given the Postal Service 
a commitment to convert. In fact , as I 
said, many have stated their reluctance 
to convert. 

When pressed on this fact, the Postal 
Service responds that it plans to offer a 
discount to the mailers who use ·the nine
digit code. But, there are severe prob
lems with this response. The Postal 
Service has not ·priced the discount. 

Right now, the Postal Service provides 
a discount of 2 percent for pre-sort on 
first class mail. If they ar~ going to offer 
more than 2 cents per letter to convert 
to nine-digit ZIP, I suspect that a great 
deal of this proposed savings would be 
lost. · 

I asked the Postmaster General if the 
Service knew how much mailers would 
need to spend to convert to the new sys
tem, and I asked if the Postal Service 
had developed a document setting out 
the costs to mailers. The response was, 
"I have a sheet of paper, a briefing sheet 
they (my technical people in-house) 
gave me.'' 

Mr. President, the Postal Service does 
not have the authority to offer a dis
count without presenting a proposal to 
the Postal Rate Commission. I asked the 
Postmaster General when the Service 
expected to present its case to the Rate 
Commission. This was his response: 

The implementation date of a. discount 
proposal would be largely determined by the 
deployment schedule of the equipment. 

In other words, the Service will buy 
the equipment and then hope to find a 
way to -recoup expenses by determining 
how much users are willing to pay to 
utilize the system. 

Mr. President, I realize that many of 
my colleagues do not want to focus on 
the technicalities of the nine-digit ZIP 
code. Frankly, I do not, either. I do not 
want to second -guess the Postal Service; 
my predecessors in this body years ago 
decided that the management of the 
Postal Service should be in the hands of 
the Board of Governors, not in our 
hands as policymakers. 

But in this case, I can find very little 
evidence-if any-that the Postal Serv
ice has spent the effort it should in de
veloping this proposal, and in clearly 
demonstrating its merit. The Postal 
Service has not given anyone enough in
formation about the system; it has not 
given clear-cut answers to questions; it 
has contradicted itself with its re
sponses. Some institution must assume 
responsibility for overseeing this kind of 
decisionmaki.ng. The Postal Board of 
Governors clearly has not. 

Mr. President, let me stress that my 
intention in offering this amendment, 
on behalf of myself and 11 of my col
leagues, is not to stand in the way of 
progress, and certainly not in the way of 
the U.S. Postal Service. This service is 
one of the most unique communications 
institutions in the world. I would be the 

first to suggest that the Postal Service 
move ahead, in every feasible way, to be 
competitive with private delivery sys
tems. My intention in offering this 
amendment is to cause the Postal Serv
ice management and especially its gov
erning board to think long, hard, and 
carefully before going down this path of 
expanding the ZIP code. It will cost a lot 
of money-to the Postal Service, to busj
nesses and especially to all taxpayers. It 
should not be done in haste, nor without 
the proper research and analysis. To 
date, I simply have not been convinced 
that the Postal Service has done its 
homework. 

ExHmiT 1 
BOARD OF GOVERNORS, 

Washington, D.C., Dec. 2, 1980 . 
Hon. DAVID DURENBERGER, 
u.s. Senat e, 
Washington, D .C . 

DEAR SENATOR DURENBERGER : This is in re
sponse to your let ter of December 1 concern
ing the proposed expansion of the Zip Code. 
The action which the Board of Governors 
t ook today approved a. $316 million capital 
in vestment and related expenditures for 
optical character readers and associated 
equipment. This action was simply an ap
proval of a. proposal to invest in up-to-date 
equipment--and not a. decision on use of 
four additional digits in the Zip Code. The 
Board approved the proposed investment 
after emphasizing the point that the return 
on investment deriving from more efficient 
mail processing would amply justify the pur
chase of t he equipment in question even if 
the expanded Zip Code were never adopted. 

Postal management estimates a. return on 
investment of about 48.5 percent if 90 per
cent of machinable letter-size First-Class 
Mail were addressed with the four additional 
digits, 30 percent if 50 percent of such mail 
were so addressed, and most importantly 22 
percent if the four digits are not used at all. 
These estimates, which compare costs to be 
avoided with the present value of the capital 
needed to acquire the equipment, are cal
culated on the same system that the Postal 
Service employs in analyzing all of its capital 
investment proposals. 

Of course we recognize that toda.y's action 
leaves open the possibility of Zip Code ex
pansion to nine digits. But the Board is well 
aware of the Postmaster General's definitive 
commitment that use of the expanded Zip 
Code would be voluntary, just as use of the 
five-digit Zip Code is voluntary. I am sure 
that the Postal Service will do everything in 
its power to make it clear that no one who 
has even the slightest objection to the nine 
digits would be required to use them. 

I wanted you to know that the Board con
sidered your letter and toda.y's action is in 
no way inconsistent with the concerns· you 
expressed. 

Sincerely, 
M.A. WRIGHT, 

Chairman. 

• Mr. DOLE. Mr. President, I am pleased 
to cosponsor the amendment offered by 
Senator DuRENBERGER to deny funding 
for the Postal Service's plan to imple
ment a nine-digit ZIP code. 

Because this proposal would cost both 
the Government and private business 
hundreds of millions of dollars, it de
serves more careful scrutiny than the 
Postal Service has given it. In addition, 
this is the type of proposal which angers 
and frustrates the people we represent. 
Such seemingly unimportant matters 
touch our constituents many times each 
day and foster public frustration at Gov-

ernment overkill. Further study can help 
us determine if the frustration is 
merited. 

Postmaster General Bolger has said 
that this system will be voluntary, that 
individual citizens will not be asked or 
expected to use nine digits in their per
sonal correspondence. I take him at his 
word, for I think it is clear that Ameri
cans will not stand for or comply with 
such a directive. It is too much to ask 
of our constituents to tolerate the silly 
inconvenience of numerical proliferation, 
and if this plan should be implemented 
for heavy mail users, I think it is impor
tant that this not become the first step 
toward a requirement that all of us use 
the nine-digit ZIP when we write home. 

My primary concern lies with the cost 
to business men of gearing up for the 
nine-digit ZIP code. By all accounts it 
will cost businessmen and nonprofit cor
porations up to a billion dollars to con
vert their mailing lists. A quick telephone 
survey of businessmen and newspapers 
in my State of Kansas confirms the great 
expense of this change, running in the 
thousands of dollars for each business. 
Telephone conversations also reveal an
other fact-not many businesses intend 
to comply if they have a choice. If the 
nine digits are to be voluntary, as Post
master General Bolger states, I am not 
sure enough businesses will use . nine 
digits to justify the purchase of hun
dreds of millions of dollars in new postal 
equipment. 

But, the use of the new, longer ZIP 
code will not be voluntary. In his lt::tter 
of November 17, Mr. Bolger says the 
following: 

This voluntary participation factor makes 
it difficult for the Postal Service to estimate 
the cost impact of the implementation of 
this program on business mailers. However, 
the Postal Service will offer appropriate rate 
incentives to those mailers to encourage 
participation. 

Translated, this means that large 
mailers will have to pay higher postal 
rates if they do not agree to use all nine 
digits. This is ha.rdly "voluntary." The 
Postal Service will penalize those who 
cannot afford to comply with its new 
system. 

Given the pressure the Postal Service 
is going to bring to bear on businessmen 
to spend thousands of dollars in making 
the conversion, we had better be cer
tain that the Post om.ce's savings will 
heavily outweigh the cost to the private 
sector. I see no need for this country's 
taxpayers to pay half a billion dollars a 
year in converting so that the Postal 
Service can save half a billion dollars 
in expenses. 

House and Senate committees have 
conducted hearings to consider the pro
posal, but the Postal Service has failed 
to make a convincing case. The burden 
is on the Government to convey the need 
for the plan, and the benefits must be 
clear. In the coming months, Congress 
and the Postal Service can give the pro
posal more study. The need for it is 
doubtful enough that we need further 
answers.• 
0 Mr. SAESER. Mr. President, I urge 
my colleagues to support the ·amendment 
by Senator DURENBERGER and several of 

' 
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my colleagues which is designed to pre
vent the U.S. Postal Service from putting 
into eifect a nine-digit ZIP code system 
beginning in February 1981. 

Recently, the Subcommittee on En
ergy, Nuclear Proliferation and Federal 
Services, chaired by Senator JoHN 
GLENN, held hearings on this matter. 
The tes.timony we heard was most illumi
nating. 

We found that business mailers had 
serious concerns about 'the worka;bility of 
the ZIP code system, doubting the utility 
of going to a nine-digit ZIP code system 
where there would be enough ZIP codes 
to fill a 10 volume, 30,000 page book. 

We found that business mailers esti
mated that the average cost per business 
of converting to the sys·tem would range 
from $500,000 to $1 million and that the 
Postal Service will have ·to go back to the 
Postal Board of Governors to further re
duce postal costs to have business comply 
with the system. 

We found that the Postal Service does 
not expect to realize $500 million annual 
savings from the system until 1986 
though the Postal Service expects to 
spend over $1 billion before that time to 
put 'the system in place and though the 
Postal Service has not even estimated the 
overall postal rate reductions it will have 
to give the business community to com
ply with the system. 

We found serious reservations by large 
mailers whether the performance of the 
Postal Service would be improved since 
many of these large mailers already have 
presort programs that seem to be as ef
ficient as the proposed nine-digit ZIP 
code system. 

Thus, while the Postal Service claims 
to have lOOked at this system for 4 years, 
the recent Governmental Aifairs Com
mittee hearing was the first opportunity 
that the Postal Service has taken to 'brief 
the Congress on the system-even though 
they propose to put the system into eifect 
this coming February. 

In short, the Postal Service is ready 
to embark into the unknown and there is 
very little in the public record at this 
point to prove conclusively that the nine
digit ZIP code will be cost efficient or 
improve productivity in moving the mails. 

Mr. President, until the public record 
is set forth with more clarity and per
suasiveness, I would urge my colleagues 
to support this amendment lest we plunge 
the American public into a chaotic and 
counterproductive nine-digit ZIP code 
experiment. 

Until the Congress is given a full
scale explanation of the costs and bene
fits of moving to this nine-d!git ZIP code 
system, we should take this step here 
and now to prevent the expenditure of 
any Federal funds for this ill-conceived 
Postal Service plan. Therefore, I urge 
my colleagues to give their wholehearted 
support to this amendment.• 
• Mr. PRYOR. Mr. President, I speak 
in support of the amendment Senator 
DuRENBERGER has offered to House Joint 
Resolution 637 to delay any funds for 
the implementation of the nine-digit 
ZIP code until after fiscal year 1981. 

I want to commend the U.S. Postal 
Service for their eiforts in trying to find 
a system to save mail processing costs, 

but I question the capital expenditure at 
this point in time. It has been stated that 
the u.S. Postal Service will pay appro xi
mately $1,000,000,000 for the new auto
mated, mail sorting equipment and for 
the related changes required to expand 
the ZIP code. It also has been stated that 
the cost to businesses, nonprofit organi
zations, institutions, and individuals to 
convert their mailing lists and make 
dt'her changes necessary to implement 
the nine-digit COde has not been fully ex
amined. Further, it has been stated that 
the use of the expanded ZIP code will not 
speed the delivery of mail and that the 
u.s. Postal Service has not studied alter
natives, such as providing incentives to 
business mailers to imprint spec!al bar
coding on billing and reply mail. Further, 
the U.S. Postal Service states that the 
success of this plan depends upon the 
amount of acceptance it receives from in
dividuals and businesses. 

Mr. President, I am very concerned 
about spending that much money on 
such a plan. I believe questions have not 
been answered and further planning and 
research is necessary. Senator GLENN's 
Subcommittee on Energy, Nuclear Pro
liferation and Federal Services has held 
hearings on this subject, and I beleive we 
should allow the subcommittee to study 
the testimony presented and give the 
public a chance to consider the issue. I 
am concerned that many unforeseen 
problems will arise if we simply allow the 
extended ZIP code to go into eifect in 
February 1981 without further review 
and consideration.• 

Mr. BURDICK. Mr. President, we are 
considering on the floor of the Senate 
today the Treasury-Postal Service sec-· 
tion of the continuing appropriations 
resolution, 1981. My colleague from 
Minnestota (Mr. DuRENBERGER) has Of
fered an amendment to this legislation 
to delay the Postal Service's plans for a 
new nine-digit zip code system until fur
ther study of this matter has been under
taken. I support Senator DuRENBERGER's 
amendment. 

The Postal Service plans to spend al
most $1 billion over the next 5 years fl)r 
a new ZIP code system whose success or 
failure is not known. We are told that 
the benefits to both individuals and busi
nesses will be both lower rates in the 
long run and greater efficiency in the 
operation of the Postal Service. I am 
always happy to see improvements in 
our mail service; however, not at the ex
pense of individuals. In this case, I think 
the impact of such a new system on indi
viduals may be more than they should 
be asked to bear. The inclusion of an ad
ditional four numbers on each letter 
mailed by the public leaves many ques
tions. How can my constituent in rural 
North Dakota easily obtain these new 
and diiferent numbers for each letter 
he/she mails? What happens to this let
ter if these four numbers are not in
cluded? 

I think that we all have to think about 
holding down costs in Government. But, 
there must be ways of holding down 
costs other than purchasing millions of 
dollars in new equipment to implement a 
new system of ZIP codes, and I believe 
these other avenues must be fully ex-

plored before we undertake such a new 
and expensive system. 

Mr. DURENBERGER. Mr. President, 
I yield to the distinguished Senator 
from Iowa. 

Mr. JEPSEN. Mr. President, I support 
the amendment oifered by my distin
guished colleague from Minnesota, Mr. 
DURENBERGER. I am pleased to be a CO
sponsor of this amendment. 

Although the Postal Service's plan to 
convert to a nine-digit ZIP code is not 
one of the critical issues facing the Sen
ate, its implementation concerns all 
Americans. That is why I believe it is 
important for my colleagues to support 
the Durenberger amendment. 

As you may know, Mr. President, I 
introduced a sense-of-the-Congress res
olution calling for the postponement of 
the nine-digit proposal until all the eco
nomic, social, and technical ramifica
tions can be examined. Hearings were 
held on this issue last week, and I am 
convinced now, more than ever, that this 
change is wrong at this time. The testi
mony given at last week's hearing was 
overwhelmingly opposed to the nine
digit ZIP code. 

It should be made clear that Senator 
DuRENBERGER and myself are not trying 
to prevent this plan from ever being im
plemented. What we are saying is that 
more thought should be given to this 
idea before we commit ourselves to 
spending billions of dollars on a plan 
that may ultimately prove to be prema
ture. 

I point out, Mr. President, that I have 
received over 500 letters on this issue. 
The overwhelming majority oppose the 
conversion to the nine-digit ZIP code. 
Americans are recognized as being prac
tical in their approach to most issues. 
If they are presented with sufficient in
formation, they can make a reasonable 
dec;sion. Show them a better way, a 
more economical way of doing business, 
and they will accept it. But if they are 
not convinced that the proposed changes 
will save money, then they will oppose 
them. 

Even the Postal Service admits that 
their plan cannot work without the help, 
confidence, and a degree of patience on 
the part of their customers. If the letters 
I have received are any indication of the 
sentiment in other parts of the country
and I think they are-then this plan 1s 
doomed before it even begins. 

To me, and to a great many people, it 
appears that the Postal Service has com
pletely ignored the extreme costs that 
individuals and businesses will have to 
absorb. These are costs that should not 
only be measured in dollars but also in 
terms of the inconvenience involved. 

The Postal Service estimates that it 
will cost them about $1 billion to imple
ment this program. You know, Mr. 
President, as well as I do, that it is really 
the American taxpayer, not the Postal 
Service, who is going to pay for this pro
gram. Furthermore, it has been esti
mated by the House Government In
formation and Individual Rights Sub
committee that it will cost businesses 
another $1 billion to convert their mail
ing lists. Once again, it is important to 
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point out who will really pay for this: 
The people. 

It is a documented fact that as you in
crease the amount of numbers an in
dividual must remember or even trans
pose, the possibility for error increases. 

To my knowledge, the Postal Service 
does not know what kind of potential 
error rate they can expect. 

Along this same line, Mr. President, 
I understand the number of ZIP codes 
will increase from 40,000 to almost 20 
million. In addition, it will take an en
cyclopedia-like set of books to list all 
of the new ZIP's. The Postal Service has, 
however, come up with a brilliant plan 
to deal with this problem. 

This is the plan. The mailer will call 
a new toll free telephone number. The 
operator will give the caller the ZIP code 
he or she needs. This means that an in
dividual calls a 10-digit number-which, 
of course, the person will have memo
rized-to get the correct 9-digit num
ber that must be placed on the letter to 
replace the 5-digit number. Now if 
people cannot remember the 10-digit 
number to get the 9-digit number, 
they can always dial a 3-digit num
ber (411) to find out. how to get the 10-
digit number to get the 9-digit num
ber to replace the 5-digit number. 

Of course, if all else fails, you remem
ber, you dial one digit, 0, to find out 
what the 3-digit number-411-is to 
get the 10-digit number which will then 
give you the 9-digit number to re
place the 5-digit number with. 

Mr. President, as I mentioned in my 
testimony before the Senate Subcommit
tee on Energy, Nuclear Proliferation, and 
Federal Service, if we are trying to has
ten the day when George Orwell's pre
dictions in his book, "1984" come true, 
then this seems like an excellent way of 
doing it. I hope this is not the intention 
of the Postal Service, but, rather, a case 
of misplaced prior!ties. 

If the recently concluded national 
elections tell us anything, it should be 
that people are fed up with this type of 
bureaucratic nonsense. That means few
er demands by the Federal Government. 
That being the case, I urge my col
leagues to support the Durenberger 
amendment. 

Mr. President, I am a cautious man, 
especially when the Federal Government 
is involved. I get particularly cautious 
when a Government agency says-"trust 
us." Well, trust u..c; is exactly what the 
Postal Service is telling Congress and the 
American people. 

At the hearing held last week, Post
master General Bolger was asked anum
ber of questions about the nine-digit pro
posal. Unfortunately, his answers raised 
more questions than they answered. 

For instance, Postmaster General Bol
ger told us the Postal Service expects 50 
percent of all first-class mail to carry the 
nine-digit ZIP by 1982. This would be 
quite an accomplishment since he also 
said the Postal Service will not be ready 
to implement the proposal until Octo
ber 1, 1981. Are we to believe the pro
gram will be on line and operational 
and achieve 50-percent acceptance in 3 
months? Sure--trust them. 

Postmaster General Bolger also told us 

that 90 percent of all first-class :tnail will 
carry the nine-digit ZIP by 1987. In light 
of the fact that it took 17 years to get 
97 percent of the people to use the five
digit ZIP, I find this hard to believe. 
But-trust them. 

When asked for a specific dollar· 
amount on the cost of the opt!cal char
acter readers, Postmaster General Bolger 
was only able to come up with an esti
mate. He told us they would probably 
cost $500,000, but he could not be cer
tain-trust him. 

When asked how much the toll-free 
telephone system would cost, Postmaster 
General Bolger told us he could not give 
a figure. But it should not be too expen
sive-trust him. 

When asked what kind of incentives 
would be offered to mailers, Postmaster 
General Bolger told us that he could not 
provide the specific informat!on but the 
incentives would be sutncient to encour
age mailers to use the new system-trust 
him. 

Finally, when asked what proof he 
would give the Postal Rate Commission 
to justify reduced rates for people who 
use the new nine-digit ZIP, Postmaster 
General Bolger said he did not have any. 
Apparently we should just trust him 
when he says he will. 

Mr. President, I would like to remind 
my colleagues of another plan the Fed
eral Government had to save the Amer
ican taxpayer's a great deal of money. 
I am referring to the Susan B. Anthony 
dollar. Here was a plan that proclaimed 
that if we switched to coins, we had the 
potential to save $50 million a year. Un
fortunately, the American ptople did not 
see it that way, and refused to use the 
coins. Now, the only ones who want the 
coins are coin collectors. Unless changes 
are made, I am afraid the nine-digit 
ZIP code will become the 1981 version 
of the Susan B. Anthony dollar. 

Mr. President, I close by quoting a 
constituent of mine who says, "Govern
ment has an uncanny way of turning a 
simplification into a nightmare." I can
not urge my colleagues enough to sup
port the Durenberger amendment. 

Mr. DURENBERGER. Mr. President, 
I ask that the modiftcat:on I sent to the 
desk be further modified by changing the 
date 1980 to 1981. 

The PRESIDING OFFICER. The 
amendment is so modified. 

The amendment as further modified 
is as follows: 

Add a. new section 186: "Prior to June 1, 
1981, none ot the funds made available by 
this joint resolution may be used by the 
United States Postal Service to implement a 
9-digit ZIP code system." 

Mr. GLENN. Mr. President, at the 
opening of my remarks, I will say that I 
like the 1980 better than the 1981 ver
sion of the Senator's amendment. 

Mr. President, there has been much 
misinformation about this particular 
proposal of the Postal Service. It has 
been very confusing. There is one ob
jective the Postal Service has in what 
they are trying to do, and that is to give 
better service at less cost in the future, 
and that is the bottom line. 

The scare tactic of saying that 30,000 
pages and 80 pounds of directory will be 

necessary, and that somehow every per
son will have to have that SO-pound di
rectory and go through 30,000 pages is 
preposterous. 

The old system, Mr. President, remains 
in p1ace if we go to the nine-digit sys
tem. The old system of ZIP codes that we 
are familiar with wlll not be replaced. 

If we have a ZIP code that is 43215, it 
would be expanded to 43215 and what
ever the new digits are. If we prefer not 
to use the new digits, the old ZIP code re
mains in place. 

In examining the Postal Service pro
posal, we must keep in mind the fact 
that some 80 percent of first-class mail 
is business mail. Over a period of time, 
it is anticipated that large businesses, 
at least, and most middle sized, that have 
computerized or indexed mailing systems 
would, in fact, have their costs held down 
and get better service through the nine
digit ZIP code. 

Mr. President, I rise in opposition to 
this amendment of the Senator from 
Minnesota. 

As we are aware, controlling the costs 
of the Nation's postal system, while still 
providing first-rate service, is the most 
important challenge facing postal man
agement-a challenge which we must 
help the Postmaster General and his 
staff meet. Amendments such as the one 
before this body are hardly helpful in 
that regard. 

I will say that in regard to the amend
ments, the first one the Senator proposed, 
is that none of the funds appropriated 
by t•his jo:nt resolution could be used by 
the Postal Service to expand the existing 
ZIP code system. 

At least the present version is an im
provement since it is prior to June 1, 
1981, that none of the funds may be used 
by the Postal Service to implement the 
nine-digit ZIP code. So we have made 
progress in that regard. 

Since postal reorganization, the Postal 
Service has engaged in an ambitious 
mechanization program in an effort to 
increase productivity and make less 
labor-intense the business of processing 
the public's mail. This program has de
vdoped to the point where 70 percent of 
the mail at the largest postal installa
tions is machine processed-as opposed 
to 20 percent in 1970-and productivity 
has increased an aggregate of 27 percent. 
Additional productivity gains in a busi
ness as labor intensive as the Postal 
Service requires a move to automation. 
The expanded ZIP code program is the 
centerpiece of this move. 

Another factor is that 86 percent of 
the costs of the Postal System are labor-
86 percent of the costs of the USPS goes 
to labor. 

The Congress has been advised of the 
program in the annual report of the 
Postmaster General for 1978 and 1979 
and the last two Comprehensive State
ments on Postal Operations. 

In other words, Mr. President, we have 
had 3 long years to look at this proposal 
by the Postal Service. Now, on the last 
day of d;scussion on a continuing resolu
t i.on, we bring this proposal up after hav
ing had 2 years to look at it. Now we want 
to stop it when we have said not one 
word in opposition to it in the past. 
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I confess that when I originally heard 
about this proposal some 2% years ago, 
this nine-digit ZIP code, that I thought 
it was patent nonsense. I was every bit 
as opposed as the Senator from Minne
sota. 

But I did say that I would look into 
it, and I did. I talked to the Postmaster 
General, and the more I found out, the 
more I came around to see its wisdom, 
and I changed. 

That is why I s-tand on my feet here 
today to support what the Postmaster 
General is trying to do. 

I reiterate that this is not some new 
item they are springing on us. It has been 
known over 3 years, has been reported 
to us in their comprehensive statements 
in the last 2 years, and here we are, 
literally almost on Christmas Eve, try
ing to debate whether or not we will 
hold this up. 

The current mail processing system re
quires each piece of mail to be handled 
several times on machinery which, at its 
most etficient, can work 1,600 to 1,850 
pieces per work-hour. In addition, the 
current system requires tha-t postal em
ployees memorize groupings of ZIP codes 
so that they can sort mail down to de
livery routes. Understandably, where 
hand-keying, memorization, and manual 
sorting are involved, missorting errors 
will occur. For some years now, the 
Postal Service has been testing optical 
character readers (OCR's) and bar code 
sorters <BCR's) which, when employed in 
an integrated mail processing system, 
read the ZIP code on incoming mail, im
print a bar code on it, and sort the mail 
automatically in accordance with ·the bar 
code instructions. 

After live tests involving almost 30 
million pieces of mail, the Postal Service 
is satisfied with the reliability of the· 
equipment and convinced that the OCR's 
and BCR's can function at 10,000 pieces 
per hour and 4,000 pieces per hour, de
pending on the stage of the processing 
system at which they are employed. Not
withstanding reports to the contrary, the 
Postmaster General intends to require 
that the equipment selected for procure
ment be manufactured in the United 
States. 

The new equipment will provide a 20-
percent return on investment when used 
to process mail bearing a five-digit ZIP 
code, a figure which would certainly jus
tify the equipment's purchase. However, 
when mail bearing the proposed expand
ed ZIP code, which will consist of the 
current five-digit code and a four-digit 
addition, is processed through the new 
machines, the return on investment more 
than doubles to 48 percent. 

There has been much misunderstand
ing about this. Fears have been gener
ated that the five-digit ZIP code was 
going to disappear, and we all would 
have to learn a new set of numbers. That 
is not correct. The use of the new system 
will be viewed mainly as a voluntary sys
tem oriented toward businesses that can 
use it and expand their coverage. But 
every person who now has a five-digit 
ZIP code can continue to use it. 

I agree with the Senator from Min
nesota when he said that the projected 
use may be subject to some debate; but 

even with that projected use being cut 
down somewhat, it means we get better 
service eventually at less cost, even 
though it might be fully implemented a 
few years later than anticipated. 

Under the new system, the distribution 
cost per thousand pieces of mail is esti
mated to improve from the current $25 
to $17. 

Postal management hopes to save $597 
million in 1987 as a result of the deploy
ment of the expanded ZIP code program, 
with increasing savings in succeeding 
years. This is money which will not have 
to be paid by postal ratepayers, resulting 
in more moderate and less frequent 
postal rate increases. In addition, the 
Postal Service believes that it can reduce 
the current number of missorting errors 
and achieve greater consistency in meet
ing its posted service standards. There 
has been much discussion of the cost to 
businesses of converting to the expanded 
code. I would here point out that the 
Postmaster General has given us his per
sonal assurance that the use of the Ex
panded ZIP code will be voluntary, with 
businesses able to make their own deci
sions on whether to convert based on 
their particular financial situations. He 
has also indicated that the current pre
sort program, which is of great benefit to 
many mailers, will remain in effect, and 
that the Postal Service will provide tapes 
to mailers to assist them in converting 
their mailing lists to the expanded code, 
should they decide to do so, and pro
pose an appropriate incentive package 
to encourage mailers to convert. 

I have told the PMG that it is impor
tant for the incentive package to be de
veloped and implemented as soon as pos
sible. In any event, the Postal Service 
estimates the conversion costs to mailers 
to be one-half to 1 cent per address; ac
cordingly, the maximum conversion cost 
for all 80 million addresses in the United 
States, each of which appears on ap
proximately 100 lists, would be $40 mil
lion to $80 million. This cost would prob
ably be spread over several years by the 
mailers involved. If these figures are cor
rect, the total savings for 1 year alone 
far exceeds the estimate of the cost of 
adapting the Nation's mailing system to 
the new ZIP code. 

The bottom line is still better service 
at less cost. 

Some critics of the proposed program 
have cast doubt on whether a sutficient 
number of mailers will convert to the 
program, asserting that those most like
ly to consider converting are now heav
ily involved in the presort program. In 
the first place, there are many large vol
ume mailers which, for a variety of 
reasons, cannot now take advantage of 
the presort program and would relish 
the prospect of being able to take ad van
tage of financial incentives. 

Second, it seems to me to be good busi
ness to give your customers a range of 
discount programs so that they might 
select the one most advantageous to 
them. Last, those who have criticized the 
pro•ected use rate are mostly third-class 
mailers who have incorrectly assumed 
they they were counted among the pos
sible early users of the expanded code. 
This is not the case. The use rate is 

based on first-class mail volume sus
ceptible to machine processing at the 
211 installations where the advanced 
equipment would be deployed. 

Third-class mail volume was not even 
considered in arriving at the user esti
mate. 

Quite apart from the likes and dis
likes of the business community, many 
citizens have expressed concern over the 
expanded ZIP code program in that it 
would add more numbers to their lives 
and thus perpetuate what they see as an 
impersonal Government and commercial 
atmosphere. I certainly sympathize with 
these individuals. They can continue to 
use existing ZIP codes. However, as .I 
noted at the November 25 hearing before 
my subcommittee, our population growth 
and our desire for orderly communica
tion and orderly government have thrust 
us into the age of the computer whether 
we like it or not. Perhaps some day we 
can reach an accommodation between 
personal identity and commercial em
C'iency, but technology has not furniShed 
us with th'at luxury as yet. 

Mr. President, there is not a person 
in this Chamber today who does not 
have one or m(}re credit cards in his or 
her pocket. If you look at one of those 
cards, you will find between 12 and 14 
digits in the credit card number. We do 
not look at that as any great impersonal 
attempt ·by Government or business to 
impinge on our personal lives. 

The other day, I saw ftt to make a 
call to our Embassy in Tokyo. I looked 
it up in the directory, pushed buttons 
for 12 numbers, and wound up, within 
a few seconds, with a call in Tokyo. We 
do not object to those numbers. 

My social security number, which I 
looked up a little while ago, has 9 digits 
in it. We do not object to numbers that 
make our convenience and the service 
we receive cheap and good. I believe that 
is what we are aiming for here. 

Mr. President. the Durenberger 
amendment would mandate a halt to the 
process of Postal Service automation for 
at least 6 months unless a law to the 
contrary was passed early in the 97th 
Congress. Our oversight committees in 
the House and Senate will no doubt be 
scrutinizing USPS plans for automation 
early next year when the PMG by law 
must make his annual report to Con
gress by March 15. Would it not make 
more sense to allow the Postal Service 
to proceed until then and reexamine the 
situation at that time rather than to call 
a disruptive halt to its automation ac
tivities today? 

Mr. President, I do not believe a de
lay in the development or implementa
tion of modernization plans by the 
Postal Service is in the public's interest, " 
and that is why I oppose the amend
ment of the Senator from Minnesota. 

I noted that when the Senator from 
Iowa was delivering his speech earlier, 
he indicated that he had received some 
500 letters from his constituents that 
spoke to this matter of the nine-digit 
ZIP code. 

I think it is well to point out the 
nature of those 500 letters which he 
indicated were voluntary responses from 
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his constituents motivated by their con
cern with this nine-digit ZIP code. 

Indeed, in yesterday's article in the 
op-ed piece that was in one of the 
papers, I noticed that he stressed the 
500 letters he had received from his con
stituents. 

Mr. President, I think I need to read 
into the RECORD part of the testimony 
that was given at our hearing on this 
matter. 

The Senator from Iowa had indicated 
he had some 500 letters and I asked him 
at that hearing whether those letters 
were received in response to a query 
from him, and I quote as follows from 
the hearing record: 

Sena.tor GLENN. On .the questionnaire that 
you sent out, did you point out that the old 
system could still be used or did you explain 
it or did you just ask if people wanted a 
nine-digit code as opposed to a five-digit 
code? 

Senator JEPSEN. I will give you a copy of 
my questionnaire for the files. I think that 
is e. good question. 

If the chairman would permit, I will rea.d 
What I sent out. 

Senator GLENN. Fine. 

And this quotes from the question that 
resulted in 500 responses. The question to 
the constituents was as follows: 

Dear Friend. In what the U.S. Postal Serv
ice officials describe as an effort to save time 
and money, plans are under way to change 
the five-digit zip code to a nine-digit num
ber. Under the new system, the existing five 
digits would be followed by a hyphen and 
four new digits. It seems to me that while 
well-intended, thls could prove very costly 
to both individuals and !businesses. Because 
this change would affect you, I would like 
to hear your views on this proposal. Would 
you agree with a taxpayer from Houston who 
testified 'before the House Government Op
erations Subcommittee .tha.t this is another 
Washington Monument to stupidity, or 
would you a.gree with the Postal Service 
that defends the nine-digit zip as a means 
to hold down postal rates and increase effi
ciency? I want to hear from you and other 
interested individuals you might contact 
concerning this issue. 

That was the letter. 
Senator GLENN. Is it your position that was 

an unbiased question? 
Senator JEPSEN. Well, certainly it presented 

all the facts, Sena.tor. I used a third pal'lty, 
when I used the testimony of the House 
Government Operations Subcommittee, and 
then I followed up immediately wi.th the 
Postal Service's contention, to ·be fair, that 
it says the nine-digit zip will hold down 
postal :rates and increase efficiency. I asked 
them if they agree. 

Yes, sir, they had a choice. It is very fair. 

Mr. President, I submit that if that 
is a fair question, I think we might have 
gotten a better unbiased response had 
we asked, do we want better service at 
less cost in the Postal Service? And that 
is the bottom line question. 

Rather than referring to "monumen
tal Washington stupidity" and then ask
ing people to give their unbiased opinion 
and then standing up on the floor of the 
Senate and saying, "We have 500 letters 
that came in," if I had received a ques
tion like that, I would have answered 
right along with those 500 that if I am 
being asked to vote on whether I want 
more Washington "monuments to stu
pidity," obviously I am going to vote 
against that. 

But, Mr. President, I come back to the 
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bottom line of the opening of my state
ment, that what we are trying to do is 
give better postal service at less cost. I 
think we can do that if we go along with 
the Postal Service on this, and I come as 
a convert to the Postal Service views on 
this because I started out in agreement 
with the Senator from Minnesota and 
the distinguished Senator from Iowa in 
my opposition to this. But after hearing 
from the Postal Service on this subject 
m detail and talking about it with them 
I think we should go ahead. I do not 
agree that we should hold this up until 
next June. 

What I am afraid of is that this will 
stop some of the procurement of equip
ment, make it more expensive in the long 
run, and delay the reduction of some of 
the expenses of the postal system that 
now go 86 percent to labor. I cannot 
guarantee what date we will get all our 
money back on this, but if we are to stop 
what I see as progress, if we are to stop 
the study and the research, the design 
of the rather incentive package, the pur
chase of optical character equipment 
which is already approved by the Board 
of Governors and would be usable under 
the nine-digit ZIP code as well as five 
digits, if we are to stop consultation with 
mailers on this proposal, I think we are 
taking a step backward. The result will 
be that instead of being asked to con
tribute to the Postal Service some $736 
million a year of public funds, we will be 
faced with requests for much larger sums 
if we are to have a viable postal system 
in this country. 

So, I support the postal service in what 
they are trying to do. I hope we will de
feat the amendment which would hold 
up any work on this until June 1981. 

Mr. PROXMffiE. Mr. President if the 
Senator will yield I think we are having 
an excellent debate on this subject but I 
do hope the Senator will realize that the 
House of Representatives has indicated 
that they will be willing to stay in to a 
reasonable hour tonight but if the Senate 
cannot conclude business on this tonight 
they will go out until Monday. That 
means we will have to come back Monday 
and therefore a great deal depends on 
whether we can bring this bill to a con
clusion within the next couple of hours 
and I earnestly hope we can. 

I hope Senators will limit their re
marks as much as possible and that we 
proceed to finish this bill within the next 
couple of hours if at all possible. 

Mr. GLENN. Mr. President I respond 
to the distinguished Senator from Wis
consin saying it is not my choice to bring 
this up. I am responding to it. I would 
be quite happy if the Senator from Min
nesota would see fit to go along with 
those sage words of advice and withdraw 
the amendment rather than going ahead 
with a vnte this afternoon on it but that 
is his option. of course. 

Mr. DURENBERGER. Mr. President, 
I am going to be very brief. 

I heard all the advice. I am not going 
to withdraw the amendment. In fact. 
Mr. President, I ask for the yeas and 
navs on my amendment. 

The PRESIDING OFFICER <Mr. 
LEAHY). Is the Senator asking for the 
yeas and navs? 

Mr. DURENBERGER. I am. 

The PRESIDING OFFICER. Is there 
a su1Iicient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
Mr. DURENBERGER. Mr. President, 

this is no last minute deal. This is not 
something I pulled out when I found out 
the continuing resolution was coming on 
the floor. I will admit that I have not 
had 3 years to look at the problem the 
way Senator GLENN has. I have been on 
his committee for 2 years, and I have 
not even heard about this until the last 
3 months. But I strongly suggest that I 
heard them in detail. I do not know 
whether the Senator from Ohio heard 
them in detail, but I heard them in detail 
in 3 hours of hearing. I heard them in 
detailed responses, and I am just here 
to reiterate for my colleagues the fact 
that, on the basis of what I heard, I 
would not make a billion dollar decision. 
The equipment has not been costed out. 
The directory system has not been costed 
out. The scanners have not been costed 
out, and more importantly, the incen
tives to get people to use this system 
have not been costed out. 

The incentives again are an extremely 
important part of this whole process. 
This system can be voluntary and the 
Postmaster General can say it is volun
tary, but incentives are used by the Post
al Service to get people to force them to 
use the process, and that is the most im
portant part of this whole process of 
which there has been no decision and 
no recommendation on the part of the 
Postal Service. 

So, Mr. President, I will move the 
adoption of my amendment. 

Mr. STEVENS. Mr. President, will the 
Senator withhold? 

Mr. DURENBERGER. I withhold. 
Mr. GLENN. Mr. President, will the 

Senator yield for a question? 
Mr. DURENBERGER. I yield for a 

question. 
Mr. GLENN. Mr. President, I ask the 

Senator did he not send the Postmaster 
General a series of questions following 
our hearing on November 25? 

Mr. DURENBERGER. I have received 
a set of responses to questions that I 
submitted to the Postmaster General, 
yes. 

Mr. GLENN. Mr. Bolger responded to 
the Senator's letter on November 26 
which I believe is a day after our hear
ings and responded in considerable de
tail. 

Are there any other questions that the 
Senator knows of he wishes to ask the 
Postmaster that were not taken care of 
by the Postmaster General's response to 
the Senator's question? 

Mr. DURENBERGER. I have no ques
tions now, but if the Senator wants me 
to take the time, and obviously our col
leagues do not, the statement that will 
aooear in the RECORD sets out the incon
sistencies between statements made at 
the hearing and statements made a day 
later. It also sets out hypothetical or 
approximate answers to questions, and it 
is this lack of snecifiritv t.hRt }Pads me 
to believe that the Postal Service needs 
some time to demonstrate to the Nation 
the value of this system. 

Mr. GLENN. In response to the Sen-
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ator's comment about not knowing 'Yhere 
I heard about this, I heard about 1t al
most 3 years ago now, and I took the 
initiative going into it with the ~stal 
department because of my respo~ibillty 
as the chairman of the subcomm1ttee. 

I became convinced it was a good id~a 
and thought we should move ahead on 1t, 

·and it has been before us. It has gen
erally been public knowledge that USPS 
was moving in this direction for, I be
lieve, almost 3 years. ~at is the_reason 
why I hate to see us taking up thlS issue 
on a continuing resolution after this 
period of time. 

Mr. DURENBERGER. I yield to the 
Senator from Alaska. 

Mr. STEVENS. Mr. President, I do not 
want to belabor this, but we have a sub
stitute, I hope, a modification of this 
amendment, which will be forthcoming. 

I am sympathetic to the comments 
made by my good friend from Ohio and, 
as a result of the changes, next year I 
will be the chairman of the subcommit
tee which will have jurisdiction over this 
matter. 

I do hope the sponsors will modify it 
so we will accomplish two objectives: one 
is to keep pressur.e on the Postal Serv
ice to continue its research and devel
opment activities so that we can be con
vinced as to whether or not the nine
digit ZIP code is in the public interest. 

Two, to assure that the decisions t.hat 
have been made by the Board of Gov
ernors of the Postal Service with regard 
to acquisition of equipment to date will 
not be disturbed by this amendment. 

My understanding is that the latter 
is agreed to by my good friend from 
Minnesota, that this amendment does 
not disturb the decision made to pur
chase the equipment which was ap
proved at the last meeting of the Board 
of Governors; is that correct? 

Mr. DURENBERGER. It is my under
standing that the Postal Service will go 
forward with the expenditure of money 
regardless of whether or not they go to 
the nine-digit ZIP code system. 

Mr. STEVENS. I do not want to be
labor this. I appreciate what the Sena
tor from Minnesota is doing. I under
stand the problems articulated by the 
Senator from Ohio. I do not oppose a de
lay in the availability of funds for the 
purpose of the nine-digit ZIP code so 
long as it is a reasonable delay and so 
long as we do keep the pressure on the 
Postal Service to complete the research 
and development process that is under
way in the Postal Service at this time. 

Mr. DURENBERGER. Mr. President, I 
ask unanimous consent that the senior 
Senator from West Virginia <Mr. RAN
DOLPH) be added as a cosponsor to the 
amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GLENN. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. BELLMON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 2915 (AS MODIFIED) 
(Purpose: To cap the Railroad Retirement 

Board windfall subsidy appropriation) 

Mr. BELLMON. Mr. President, is it in 
order for me to call up amendment No. 
2915? 

The PRESIDING OFFICER. An 
amendment is currently pending. It will 
take unanimous consent to set it aside. 

Mr. BELLMON. Mr. President, I ask 
unanimous consent to set aside the pend
ing business temporarily so that amend
ment 2915 will be in order. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and 
it is so ordered. The Senator from Okla
homa is recognized. 

Mr. BELLMON. I ask that the clerk 
state the amendment. 

The legislative clerk read as follows: 
The Senator from Oklahoma (~lr. BELL

MON) proposes an amendment numbered 
2915, as modifled: 

On page 49, after line 2, insert a. new sec
tion to read as follows: 

SEC. . Notwithstanding any ot'her pro-
vision of law, for the payment to the Rail
road Retirement Account, as provided under 
sections 15(b) and 15(d) of the Rallroad 
Retirement Act of 1974, the maximum 
amount reimbursable for the subsidy for 
fiscal year 1981 costs shall not excaed $400,-
000,000. 

Mr. BELLMON. Mr. President, the 
amendment is relatively self-explana
tory. It limits the Federal windfall pay
ment to the rail industry pension plan to 
$400 million, which is $50 million above 
the President's request. 

This would provide a $37-million in
crease for these payments for fiscal year 
1981. 

This windfall subsidy has more than 
doubled from $425 per worker in 1974 
to $1,000 per worker in 1980. 

The administration supported the 
lower cap. We have been able to work 
out this $400 million with the distin
guished Senator from New Jersey and 
others interested in this matter, and I 
believe the amendment is acceptable to 
the distinguished Senator from Wash
ington. 

Mr. MAGNUSON. Mr. President, I 
understand that the Senator has cleared 
this now and has gotten an agreement 
with the chairman of the committee. 

Mr. BELLMON. The Senator is correct. 
Mr. MAGNUSON. The Senator worked 

it out. Therefore, I am glad to accept the 
amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend
ment of the Senator from Oklahoma. 

The amendment <No. 2915), as modi
fied, was agreed to. 

Mr. BELLMON. Mr. President, I in
tentionally am not going to make the 
motion to reconsider in case there is any 
problem in working this out. 

Mr. STEVENS. What is the parlia
mentary situation now? 

The PRESIDING OFFICER. The 
question now recurs on the amendment 
Of Mr. DURENBERGER. 

UP AMENDMENT NO. 1885 

Mr. STEVENS. Mr. President, has 
there been a modification filed? 

The PRESIDING OFFICER. The 
amendment has been modified. 

Mr. DURENBERGER. Mr. President, 
I am sending to the desk a modification 
of the amendment. I do not have it yet. 
It must be in the mail. [Laughter.] 

The PRESIDING OFFICER. The 
Chair would note that the modification 
would be a modification of the modifi
cation, as further modified. 

Mr. DURENBERGER. Mr. President, 
I send to the desk the modification and 
ask unanimous consent that we dispense 
with the reading of the modification. I 
understand that · both Senator GLENN 
and Senator STEVENS have reviewed the 
modification and understand it. It is de
signed principally to clarify the words 
"implement the nine-digit ZIP code,'' 
and making it clear that studies of the 
nine-digit ZIP code, analyses of the costs 
of the ZIP code, are not prohibited by 
my amendment. 

The PRESIDING OFFICER. The 
Chair will note that it will take unani
mous consent to have the modification 
of the modification, as modified. 

Mr. DURENBERGER. I ask unani
mous consent that it be so modified. 

Mr. STEVENS. Is the modification at 
the desk? 

The PRESIDING OFFICER. The 
modification is not yet at the desk. The 
Chair understands it is on the way. 

Mr. GLENN. Mr. President, I have seen 
the modification, and I might go ahead 
and discuss it in the interest of saving 
time. 

I would like to say to the Senator from 
Minnesota, as I understand it, the modi
fication would not prohibit study and re
search during this period; is that cor
rect? 

Mr. DURENBERGER. That is correct. 
Mr. GLENN. It would not prohibit the 

rate design of incentives during this pe
riod? 

Mr. DURENBERGER. It would not in
hibit the design of those, that is correct. 

Mr. GLENN. It would not prohibit the 
purchase of optical character · reading 
equipment already approved by the 
Board of Governors, which would be usa
ble under the five-digit ZIP code? Of 
course, all those would have nine-letter 
adaptations, but it would not prohibit the 
OCR equipment already approved by the 
Board under the five-digit ZIP? 

Mr. DURENBERGER. If the Senator 
is referring to that equipment which was 
approved in a resolution by the Board of 
Governors at its meeting on December 2, 
1980, the Senator is correct. 

Mr. GLENN. It would not prohibit the 
work of the mailers, to assess the accept
ability, the costs, and so forth? 

Mr. DURENBERGER. That is correct. 
Mr. STEVENS. If I might add, it does 

not prohibit the continued development 
of the various rates under the seven-digit 
system, if that is approved by the Board 
of Governors. 

Mr. DURENBERGER. The Senator is 
correct. 

Mr. GLENN. One further question, Mr. 
President. It would not prohibit the de
sign of a system for informing the public 
of the proposed system and what prob
lems there might be; is that correct? 

Mr. DURENBERGER. I guess that 
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needs a. little clarification, Senator. If 
there is a presumption in the clarifica
tion that the system is going into effect, 
obviously that material, putting in that 
type of ma.terial--

Mr. GLENN. This would not prohibit 
it. 

Mr. DURENBERGER. The cost of so-
liciting opinions of members of the pub
lic on the design of the system or on the 
manner in which the Postal Service pro
poses to implement the system would not 
be prohibited. 

Mr. GLENN. All right. 
Mr. President, I think with those un

derstandings of the amendment, which 
we might now have read so that every
one will understand what it is, I would 
go along with the Senator from Minne
sota. I do not think this will do irrepara
ble harm. In any event, we will have this 
decided by June 1, 1981, for certain. 

With these assurances from the Sena
tor from Minnesota, I would agree to the 
amendment a.nd will vote for it myself, 
with these understandings, and I would 
also hope that he would withdraw the 
call for the yeas and nays. 

Mr. DURENBERGER. Mr. President, 
I move the adoption of the amendment 
and ask for the yeas and nays. 

The PRESIDING OFFICER. The yeas 
a.nd nays have already been ordered. The 
Senate cannot act upon this until the 
amendment is before the Senate. 

Mr. DURENBERGER. Mr. President, I 
am sending up the modification of the 
modification of the amendment. 

The PRESIDING OFFICER. As modi
fled. 

The Chair would inquire: Is this a sub
stitute for the other e.mendment? Is this 
in the form of a substitute for the other 
amendment in its entirety? 

Mr. DURENBERGER. Yes. This is a 
substitute for the modification in its 
entirety. 

The PRESIDING OFFICER. The clerk 
will report the substitute. 

The legislative clerk read as follows: 
The Senator from Minnesota (Mr. DUREN

BERGER) proposes an unprinted amendment 
numbered 1885 as further modified. 

Mr. DURENBERGER. Mr. President I 
ask unanimous consent that furth~r 
reading of the substitute be dispensed 
with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendme:Qt as further modified is 
as follows: 

Add a new section 186: 
"Prior to June 1, 1980, none of the funds 

made available by this joint resolution may 
be used by the United States Postal Service 
to implement a 9 digit ZIP code system, pro
vided that nothing included herein shall be 
construed to prohibit the Postal Service from 
the development of postal rate design for 
the nine digit ZTP code, the purchase of 
equipment to increase the productivity of the 
5 digit system, consultation with large mall
era on such a system, and the perfection of 
a design system for dealing with the imple
mentation of the nine digit ZIP code.". 

Mr. STEVENS. Mr. President, I might 
state that Senator GLENN and I have 
each examined this and, as indicated by 
our colloquy, we are prenared to sunnort 
lt and ask the whole Senate to support it. 

Mr. MAGNUSON. Mr. President, I do 
not think we need the yeas and nays on 
this. We are all going to agree to the 
amendment. Why take up much more 
time? Time is running out on us. 

Mr. DURENBERGER. Mr. President, 
I would be happy to agree to a10-minute 
rollcall. 

As Senator GLENN indicated earlier in 
his comments, the problems here are not 
going to be in this body as much as they 
are in the House with the House con
ferees. I think it is important that all 
Members of the Senate express them
selves to the conferees on this amend
ment. 

Mr. MAGNUSON. We are all agreed on 
the amendment. Why have a rollcall? 

Mr. DURENBERGER. I would like the 
House conferees to see the totality of this 
agreement in the form of a rollcall vote. 

Mr. GLENN. Mr. President, I urge 
everyone to vote for this and have it 99 
to 0. 

Mr. MAGNUSON. Why have a rollcall? 
Mr. DURENBERGER. I think I have 

explained my reasons. 
Mr. MAGNUSON. We are running out 

of time. 
Mr. DURENBERGER. We are runnino

out of time talking about it, I say to th; 
Senator. 

Mr. MAGNUSON. Well, why have a 
rollcall? · 

Mr. DURENBERGER. Mr. President, 
I move the adoption of the amendment. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the amendment of 
the Senator from Minnf'~"t·'-' · tl\tf,. . nu"Q10'11.T

BERGER) as further modified. The yeas 
and nays have been ordered and tne 
clerk will call the roll. 

The legislative clerk called the roll. 
Mr. CRANSTON. I announce that the 

Senator from Indiana <Mr. BAYH), the 
Senator from Alaska <Mr. GRAVEL), the 
Senator from Alabama <Mr. HEFLIN), the 
Senator from Louisiana <Mr. JoHNSTON), 
the Senator from Massachusetts <Mr. 
KENNEDY) ,and the Senator from Georgia 
<Mr. TALMADGE) are necessarily absent. 

Mr. STEVENS. I announce that the 
Senator from Oregon (Mr. HATFIELD), 
the Senator from Kansas <Mrs. KAssE
BAUM) , the Senator from Maryland (Mr. 
MATHIAS) , and the Senator from Texas 
(Mr. TowER) are necessarily absent. 

!.further announce that, if present and 
votmg, the Senator from Oregon <Mr. 
HATFIELD) WOUld VOte "yea." 

The PRESIDING OFFICER. Are there 
any Senators in the Chamber who have 
not voted who wish to vote? 

The result was announced-yeas 90, 
nays 0, as follows: 

[Rollcall Vote No. 532 Leg.) 

,YEAS--90 
Armstrong Chiles 
Baker Church 
Baucus Cochran 
Bellmon Cohen 
Bentsen Cranston 
Biden Culver 
Boren Danforth 
Boschwitz DeConcini 
Bradley Dole 
Bumpers Domenici 
Burdick Durenberger 
Byrd, Durkin 

Harry F ., Jr. Eagleton 
Byrd, Robert C. Exon 
Cannon Ford 
Chafee Garn 

Glenn 
Goldwater 
Hart 
Hatch 
Ha.yakawa 
Heinz 
Helms 
Hollin~s 
Huddleston 
Humphrey 
Inouye 
Jackson 
Javits 
Jepsen 
Laxalt 
Leahy 

Levin 
Long 
Lugar 
Magnuson 
Matsunaga 
McClure 
McGovern 
Melcher 
M"!tzenbaum 
Mitchell 
Morgan 
Mc:wnihan 
Nelson 
Nunn 
Packwood 

Pell 
Percy 
Pressler 
Proxmlre 
Pryor 
Randolph 
Ribicofl 
Riegle 
Roth 
Sarbanes 
Sasser 
Schmitt 
Schweiker 
Simpson 
Stafford 

Stennis 
Stevens 
Stevenson 
Stewart 
Stone 
Thurmond 
Tsongas 
Wa.lop 
Warner 
Weicker 
WUllams 
Young 
Zori.nsky 

NOT VOTING-10 
Bayh Johnston 
Gravel Kassebaum 
Hatfield Kennedy 
Hefiln Mathias 

Talmadge 
Tower 

So Mr. DURENBERGER'S amendment 
<UP No. 1885) as further modified was 
agreed to. 

Mr. MAGNUSON. Mr. President, I 
move to reconsider the vote. 

Mr. GLENN. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The Sen
ate is not in order. 

Mr. ROBERT C. BYRD. Mr. President, 
we have just had a rollcall vote· 90 to 0 
is the final tally. I say what I ain. about 
to say without casting any aspersions on 
any Senator who insists on a rollcall 
vote. I merely take the floor at this time 
to point out the needless, profane waste 
of time consumed in having a rollcall 
vote on an amendment which is accepta
ble to the managers and against which 
nobody has voted. The Senate simply 
does not have this kind of time. I wonder 
if Senators would carefully consider cut
ting down their amendments and avoid
ing requests for rollcall votes where 
possible. 

Mr. President, it is absolutely neces
sary that this resolution be enacted into 
law and sent to the President before the 
Senate can adjourn sine die. The House 
is marking time, waiting on the Senate 
to complete action on this legislation. 

Mr. President, the legislation has to be 
printed before it can go to conference 
and it would be necessary, if the Sena
tors hope to have a conference tomorrow 
in time for the House to act before it goes 
over until Monday, for this resolution to 
be passed at a relatively early hour today, 
sent to the printer, printed, and put in 
form for conference action. 

I hope that Senators will stop their 
games of calling up all kinds of amend
ments at this time, making a Christmas 
tree out of the legislation. Ninety percent 
of these amendments are going to be 
~ropped in conference. That is just pick
mg a figure out of the air. It may be 85 
or 80 percent. So what are we doing? 
Playing to the headlines back home. We 
are delaying the Senate and delaying the 
sine die adjournment of Congress. 

Mr. President, I hope the Senators will 
accept what I have said in the proper 
spirit. We have spent all day on this and 
! hope we can devise some way, if I may 
suggest to the distinguished minority 
leader, to try to get some idea of what 
amendments remain and see if we cannot 
get some time agreements thereon and 
get on with our business and dispose of 
this measure so some kind of conference 
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can be held and we get on with the sine 
die adjournment. 

Mr. DECONCINI. Mr. President, I 
agreed to yield for a unanimous-consent 
request to the Senator from Minnesota. 
TECHNICAL CORRECTION-UP AMENDMENT 1885 

Mr. DURENBERGER. Mr. President, I 
ask unanimous consent that i may make 
a technical correction in the amendment 
just adopted to make the date read 
June 1, 19'81. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

UP AMENDMENT NO. 1892 

(Purpose: To exempt law enforcement ac
tivities of the Department of Justice from 
overall travel reduction) 

Mr. DECONCINI. I send an amend
ment to the desk and ask for its im
mediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Arizona. (Mr. DECoNciNI) 
proposes a.n unprinted amendment numbered 
1892: 

On page 39, line 15, strike the period and 
insert: , nor to the Department of Justice 
for expenses necessary for the investigation 
and prosecution of cases, the apprehension 
and retention of prisoners, and deportation 
activities, unless legislation containing a. re
striction or limitation on such expenses is 
enacted after the date of enactment of this 
Act which specifically refers to this section. 

Mr. MAGNUSON. Mr. President, will 
the Senator yield? 

Mr. DECONCINI. I yield. 
Mr. MAGNUSON. I hope the Senator 

will put his remarks in the RECORD and 
save some time. We are going to accept 
the amendment. 

Mr. DECONOINI. I rest my case. 
Mr. METZENBAUM. Mr. President, 

could the Senator be good enough to tell 
us what the amendment is about, at 
least? 

The PRESIDING OFFICER. May we 
have some semblance of order? 

Mr. DE'CONCINI. Mr. President, I 
think the Senator from Ohio has a point. 
This amendment would exempt the De
partment of Justice, for expenses neces
sary for the prosecution of cases, appre
hension and retention of prisoners and 
deportation activities, from the $2 bil
lion reduction on travel. 

Mr. METZENBAUM. I thank the Sen
ator. 

Mr. DECONCINI. Mr. President, I 
yield the floor only for this amendment, 
because I have another amendment we 
are going to take up. 

Mr. MAGNUSON. Mr. President, I 
move the amendment be adopted. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend
ment. 

The amendment <UP 189'2) was 
agreed to. 

Mr. DECONCINI. I move to recon
sider the vote by which the amendment 
was agreed to. 

Mr. MAGNUSON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

UP AMENDMENT NO. 1893 

Mr. DECONCINI. Mr. President, I 
send an amendment to the desk and ask 
for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Arizona. (Mr. DECON
CINI) for himself and Mr. GOLDWATER, pro
poses a.n unprinted amendment numbered 
1893: 

To unprinted amendment No. 1879 previ
ously adopted after the words "new construc
tion" insert the following: 

"Arizona.: 
"San Luis, Border Station, $6,242,000". 
And to strike the number "$100,178,700" 

found on line 5 and insert in lieu thereof 
.. $106,420,700" and to strike the number 
"$7,000,000" found on the last line of para
graph (b) and insert in lieu thereof "$13,-
242,000". 

Mr. DECONCINI. Mr. President, the 
purpose of this amendment is to fund 
a project authorized by the Senate and 
of vital importance to the citizens of 
my State as well as to international com
merce between this country and Mexico. 
It would modify Senator MOYNIHAN's 
amendment to include $6,242,000 for the 
construction of a badly needed border 
station at the San Luis, Ariz., port of 
entry. This amendment has been cleared 
with Senator MoYNmAN and Senator 
CHILES, the distinguished chairman of 
the Treasury, Postal Service and General 
Government Subcommittee, as well as 
the ranking member on the other side of 
the aisle, (Mr. SCHMITT). I, therefore, 
urge its adoption. 

Mr. President, I want to state that it 
is an otfset of like funds taken out of 
operating expenses. I believe it is accept
able. 

Mr. MAGNUSON. Mr. President, for 
a delightful change, this is a money 
amendment. 

Mr. DECONCINI. That is right. 
Mr. MAGNUSON. We have looked at 

the matter and have decided to accept 
it, Mr. President. 

Mr. DECONCINI. Mr. President, I 
thank the distinguished manager of the 
bill. 

The PRESIDING OFFICER. The 
Chair advises the Senator from Arizona 
that it will take unanimous consent to 
consider the amendment, as it amends 
an amendment previously agreed to. 

Mr. DECONCINI. I thank the Chair, 
and I apologize. 

Mr. President, I ask unanimous con
sent to further amend an amendment 
otfered by Senator MoYNIHAN and 
adopted earlier today by this body. I send 
it to the desk and ask for its immediate 
consideration. 

The PRESIDING OFFICER. Without 
objection, the amendment is in order. 
The question is on agreeing to the 
amendment. 

The amendment <UP No. 1893) was 
to. 

Mr. DECONCINI. I move to reconsider 
the vote. 

Mr. MELCHER. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

UP AMENDMENT NO. 1894 

(Purpose: To make certain technical 
amendments) 

Mr. BELLMON. Mr. President, I have 
an amendment at the desk which I ask to 
have considered. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Oklahoma. (Mr. BELL
MON) proposes an unprinted amendment 
num.bered 1894: 

On page 12, line 21, strike ", by subordi
nation." and insert in lieu thereof "a. sub
ordlna.tion, by condemnation proceeding after 
Sept. 1, 1981, of" . 

Mr. BELLMON. Mr. President, I otfer 
the amendment on behalf of myself and 
the distinguished Senator from Montana 
(Mr. MELCHER). It has to do with giving 
the corps the right of subordination by 
condemnation proceedings in the Skia
took reservoir in Oklahoma, where $50 
million has already been spent. It has 
been worked out throughout the day with 
the Corps of Engineers, people from the 
Department of the Interior, and repre
sentatives of the Committee on Indians. 

I believe it is agreeable. But I believe 
the Senator from Montana would like 
to lbe recognized. 

Mr. MELCHER. I thank the distin
guished Senator from Oklahoma for his 
remarks and for working on the amend
ment which I think does improve the 
existing language and does permit addi
tional time before it becomes etfective 
to see whether negotiations between the 
corps and the tribe can become fruitful. 

I think it has great merit in encour
aging that negotiation to take place. 

Mr. MAGNUSON. Mr. President, let 
us get the amendment adopted. 

The PRESIDING OFFICER. The 
question is on agreeing to the 
amendment. 

The amendment (UP No. 1894) was 
agreed to. 

Mr. BELLMON. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Without objection, the motion to 
reconsider was laid on the table. 

UP AMENDMENT NO. 1895 

(Purpose: Authority to carry out the Hostage 
Relief Act of 1980) 

Mr. HOLLINGS. Mr. President. I send 
an amendment to the desk on the Hos
tage Release Act. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read 
as follows: 

The senator from South Carolina. (Mr. 
HoLLINGS) proposes a.n unprinted amend
ment numbered 1895. 

The amendment is as follows: 
At the end of the joint resolution add 

the following new section: 
SEc. . Notwithstanding any other pro-

vision of this Act, funds made available by 
this Act or any other Act shall be available 
for activities of any agency to carry out the 
H'OSta.ge Relief Act of 1980 (P.L. 96-449). 
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Mr. HOLLINGS. Mr. President, I have 
checked this with the distinguished 
chairman of the Appropriations Com
mittee and the minority side. This has 
to do with the act we passed October 
14, special benefits, not only education, 
medical, and otherwise, particularly 
activities on behalf of the State 
Department. 

The various departments are very 
concerned that without this language, 
should we get a break in the crisis, they 
wollild not be able to expand. 

So this language is necessary to be 
included in the continuing resolution. 

The Hostage Relief Act of 1980 (Pub
lic Law 96-449) was enacted October 14, 
1980 in view of the nationwide concern 
for the American hostages and the effects 
on their families. The bill provides medi
cal and educational benefits, and other 
forms of relief. 

Additional language is urgently neces
sary in the continuing resolution to per
mit the Government to provide these 
benefits both to the hostages and to their 
families during this period of national 
stress. 

While the total new obligational au
thority is limited-estimated by CBO to 
be between $500,000 and $1,000,000 for 
fiscal year 1981-the absence of authority 
in the continuing resolution will place 
the Government in a most dimcult posi
tion and would result in a failure to carry 
out a congressional mandate and our 
commitment to the American hostages. 

I thank the distinguished chairman 
of the Appropriations Committee. 

Mr. President, I move the adoption of 
the amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend
ment. 

The amendment (UP No. 1895) was 
agreed to. 

Mr. HOLLINGS. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. CHILES. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

UP AMENDMENT NO. 1896 

Mr. SCHMITT. Mr. President, if I can 
have ti1e attention of the distinguished 
Senator from Idaho and the dis tin
guished senior Senator from New Mexico, 
we could engage in a small colloquy on 
an amendment that will take very little 
time. 

Mr. President, this continuing resolu
tion contains $45 million to be made 
available for the waste isolation pilot 
plant as authorized inS. 3074. 

Funding for the WIPP program was 
first authorized in Public Law 94-187, en
acted in 1976. As anyone who has been 
involved with this program can testify, 
the framework of this project has been 
highly complex and undergone consid
erable change in scope and concept since 
its inception. 

Additionally, the State of New Mexico 
has worked with the Federal Govern
ment to insure that its siting, safety, and 
operation concerns are adequately ad
dressed. A continual change in admin-

istration positions on the scope of WIPP, 
as well as congressional positions which 
differ from the administration's has, un
derstandably, resulted in delay and 
confusion. 

In an effort to work out problems on 
this project as expeditiously as possible, 
the New Mexico delegation along with 
State representatives worked hard last 
year to reach an agreement that met the 
legitimate concerns of the State, as well 
as our Nation's needs to move toward a 
positive defense waste policy. 

The outcome of these negotiations re
sulted in permitting the State of New 
Mexico to be consulted and to cooperate 
in the development, construction and op
eration of the project, with respect to 
public health and safety concerns. This 
was accomplished by establishing a 
process for reaching a suitable agree
ment between the State and the Federal 
Government that would specify the pro
cedures to be used in the consultation 
and cooperation process. 

During the debate on this conference 
report the floor manager of the bill re
sponded that "if for some reason agree
ment is not reached (between the State 
and the DOE) it will be necessary 
through the hearing process to determine 
why it was impossible to reach agree
ment and propose the necessary legisla
tion to remedy the situation." 

The negotiations between the State 
and the DOE has progressed reasonably 
well. Although the agreement was not 
worked out by September 30, 1980, both 
parties are working together to try to 
reach accommodation on the few unre
solved issues. In fact on November 17, 
1980, the Governor of New Mexico sent 
a letter to the Department of Energy 
which reads in part---"! am confident 
that a mutually satisfactory agreement 
can be completed in the very near fu
ture." 

Both the State and the DOE have 
worked in good faith to try and reach an 
agreement and I hope that the floor 
manager will agree that this amendment 
adding $45 million to this bill is not an 
attempt to thwart these efforts. 

I actually address that question to the 
distinguished Senator from Idaho, who 
offered the amendment. 

Mr. McCLURE. Mr. President, will the 
Senator yield? 

Mr. SCHMITT. I am happy to yield. 
Mr. McCLURE. The Senator is correct. 

I did offer that amendment. 

The amendment was not offered in any 
attempt to thwart the ongoing negotia
tions, and I think should be understood 
in the context which the Senator has 
outlined. 

Mr. SCHMITT. I believe all parties 
recognize the unique circumstances sur
rounding the WIPP program and I be
lieve this statement by the distinguished 
Senator from Idaho further recognizes 
that. 

I hope the Congress will continue to act 
in a responsible manner by letting both 
parties continue their negotiations with 
the undertanding that no construction 
of the facility will begin until this agree
ment is reached or some other action 
forthcoming. Let me clarify and empha
size two points in relation to this state
ment. First, in this context, the term 
construction, it has been agreed, excludes 
site characterization and design activities 
and the exploratory shaft work. 

That is, under the R. & D. site charac
terization and design activities current
ly underway, some exploratory shaft 
work will be conducted, but is not con
sidered to be construction. 

Mr. McCLURE. The Senator is cor
rect. 

Mr. SCHMITT. Second, the State has 
shown no evidence of not acting in good 
faith to attempt to work out their con
cerns relative to this project and under 
the umbrella previously agreed to by the 
conference. 

Mr. McCLURE. That is the under
standing of the Senator from Idaho. 

Mr. SCHMITT. In light of this, it is 
my understanding that this additional 
funding will be in line with previous 
commitments, is that correct? 

Mr. McCLURE. The Senator is cor
rect. 

Mr. SCHMITI'. And further that the 
money will be spent according to the 
breakdown we were given by the Depart
ment of Energy? 

Mr. McCLURE. I have looked at that 
breakdown and it is the same one given 
me as I was developing the dollar 
amount for the amendment I offered 
in committee and which was adopted in 
the committee and fully considered. 

Mr. SCHMITT. Mr. President, I ask 
unanimous consent that the breakdown 
just referred to be printed in the REccR.D 
at this point. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

ADDITIONAL FISCAL YEAR 1981 FUNDING FOR WASTE ISOLATION PILOT PLANT PROJECT t 

Capital items 

1. Site and preliminary design validation (SPDV) _______ _ 

2. Site protection ___ --------------------------------

3. Architect-engineering (Bechtol)_--------------------
4. Technical support (Westinghouse) _______ ---- --------

5. Long-lead procurement__--------------------------

Total ________ -------- ____ -------- _________ _ 

Additional 
funding 

(millions) Summary description 

$11 Expl<?r~tory shaft drilling to repository level; place 
mrmng contract for room excavation; temporary 
utility services; long-lead procurement for SPDV 
mining-related items. 

12 Provides f•mds for lease condemnation court se~Je
ments (superior oil). 

5 Ti!Je II design (title I design complate). 
2 Design review; quality assurance; safety analysis and 

documentation; environmental review and analysis. 
15 Placement of competitive contracts for site imprcve

ments, utility services, and other equipment rel~<ted 
to r"~'!arch facility and SPDV requirements which 
will be compatible with potential full WIPP. 

45 

1 Sandia receives expense funding separately for technical support of this project 
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Mr. SCHMITI'. Mr. President, finally, 
it is my understanding that none of these 
funds will be used for direct construc
tion, is that the understanding of the 
Senator from Idaho? 

Mr. McCLURE. The Senator from 
New Mexico is correct. 

With the term "construction," as de
fined, as the Senator has previously de
fined that term, the Senator is correct. 

Mr. SCHMITT. Mr. President, I yield 
to the senior Senator from New Mexico. 

Mr. DOMENICI. I •thank my good 
friend. 

Mr. President, I say first to Senator 
ScHMITT and my good friend from Idaho 
(Mr. McCLURE), that I think New Mexi
co will appreciate the relllBl'ks of its 
Senator and the other Senator's under
standing of the efforts to this point. 

Since we have agreed in this colloquy 
as to what the $45 million will be used 
for, I will send an amendment to the desk 
on behalf of Senator ScHMITT and 
myself. 

This amendment, while it is being 
transmitted to the desk, I will say to my 
friends on the floor, merely puts into the 
statute precisely whaJt the Senator said 
with reference to what the money will be 
used for. 

Mr. President, I ask that the amend
ment be stated. 

The PRESIDING OFFICER. The 
derk will state the amendment. 

The assistant legislative clerk read as 
follows: 

The Sen8ltor from New Mexico (Mr. 
DoMENICI), for himself and Mr. SCHMrrT, 
proposes a.n Ulllplinted amendmerut num
bered 1896. 

Mr. DOMENICI. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER <Mr. 
PELL). Without objection, it is so 
ordered. 

The amendment is as follows: 
On page 11, on llne 15, after "1981" insert 

the following: ", except .that of this amount 
$45,000,000 shall be ave.ilable for the Waste 
Isolation Pilot Plant, Delaware Bssin, South
east New Mexico (Project 77-13-f) of which 
$11,000,000 shall be expended for Site and 
Prellminary Design Validation, $12,000,000 
for Site Protection, $5,000,000 !or Architect
Engineering Studies, $2,000,000 for Technical 
Support, and $15,000,000 for Long-lead 
Procurement'' 

Mr. DOMENICI. Mr. President, the 
amendment we offer today is intended to 
clarify an amendment which was made 
in the Senate Appropriations Commit
tee. That committee amendment added 
$45 million to the funds for atomic en
ergy defense activities in order to pro
vide further funds in fiscal year 1981 for 
the waste isolation pilot project <WIPP> 
in southeast New Mexico. The amend
ment we are offering today will clarify 
this addition. It lays out just how this 
$45 million will be spent. I will add a 
further description of the five categories 
of spending for this project to the record 
in a moment, but first let me explain 
our concern about the committee 
amendment which prompts us to offer 
our amendment. 

The State of New Mexico is presently 
negotiating a written agreement author-

ized under Public Law 96-164 for the 
purpose of delineating the State's role 
in all the aspects of the WIPP project. 
That agreement is close to being com
pleted and appears to be a very useful 
document. My concern in offering this 
amendment is that it be clear that no 
funds for the full-construction phase of 
the project are being appropriated in 
this bill. It would be an unacceptable 
situation if New Mexico were to be 
placed in a position where it was nego
tiating as to how it would participate 
in the project when indeed the project 
construction had begun. The amendment 
we offer makes clear how the appro
priated funds are being spent and that 
they are not, in fact, for the full-con
struction phase. 

Mr. President, I ask Senator ScHMITT 
if he had printed in the REcoRD the 
funding schedule, starting with site and 
preliminary design, and ending with 
long-lead procurement? 

Mr. SCHMITT. Yes, that has been 
made a part of the RECORD. 

Mr. DOMENICI. Mr. President, I move 
the adoption of the amendment. 

Mr. MAGNUSON. Mr. President, may 
I ask the Senator what this amendment 
has to do ·with the continuing resolu
tion? 

Mr. DOMENICI. The continuing res
olution has an item in it of $45 million 
for the waste isolation pilot project in 
our State. This amendment merely states 
how the $45 million will be used. In every 
respect it is germane, and it is precisely 
what the Department says they will use 
it for. That is why we put it in. 

Mr. MAGNUSON. Why have an 
amendment, then? 

Mr. DOMENICI. Because we have had 
trouble in the past, and our people in 
New Mexico--

Mr. MAGNUSON. You are not sure 
they are going to carry it out? 

Mr. DOMENICI. We want to make sure 
they are. 

Mr. MAGNUSON. All right, I agree. 
The PRESIDING OFFICER. Is there 

objection? 
Mr. METZENBAUM. Mr. President, I 

suggest the absence of a quorum. 
The PRESIDING OFFICER. The clerk 

will call the roll. 
The assistant legislative clerk pro

ceeded to call the roll. 
Mr. INOUYE. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMUNICATIONS ACT OF 1934, 
AMENDMENT 

Mr. INOUYE. Mr. President, I ask 
unanimous consent that House Joint 
Resolution 637 be temporarily set aside 
and that the Senate proceed to the im
mediate consideration of S. 3261, a bill 
to amend section 222 of the Communica
tions Act of 1934. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and 
it is so ordered. 

The bill will be stated by title. 
The assistant legislative clerk read as 

follows: 

A bill (S. 3261) to amend section 222 of 
the Communications Act of 1934 in order to 
include Hawaii in the same category as other 
States for the purposes of such section. 

The PRESIDING OFFICER. Without 
objection, the bill will be considered as 
having been read the first and second 
times. 

Mr. INOUYE. Mr. President, this meas
ure has been cleared on both sides, and 
I urge its passage. 

For the past 37 years, Hawaii has been 
considered a foreign country so far as 
certain provisions in the Communica
tions Act are concerned. It may interest 
Senators to know that for purposes of 
section 222 of that act Canada and Mexi
co are treated the same as Alaska and 
the mainland States, but Hawaii is not. 
This amendment corrects that discrimi
nation. We feel that after 21 years of 
statehood, Hawaii deserves to be con
sidered part of the United States. 

Mr. President, this measure unani
mously passed the Senate twice in the 
95th Congress, but the House failed to 
act. 

Section 222 was enacted in 1943, in the 
light of special circumstances then pre
vailing and 16 years before Hawaii was 
admitted to the Union. It is now 21 years 
since Hawaii became a State. Experience 
in these years has shown that the desig
nation of Hawaii as an international 
point for the purposes of section 222 has 
frustrated the efforts of the Federal 
Communications Commission and pri
vate industry to afford Hawaii similar 
treatment as her sister States. This dls
parity has resulted generally in htgher 
rates for interstate communications to 
and from Hawaii, and in fewer services 
and facilities. 

Exclusion of Hawaii from the defini
tion of "Continental United States" re
stricts the classes of carriers which are 
allowed to provide services to Hawaii. 
This amendment seeks to make available 
to Hawaii the same modern telecomnm
nications facilities, services, and rate
making principles which are now or will 
be enjoyed throughout the Continentia! . 
United States. The amendment will ac
complish this by including Hawaii with
in the definition of "Continental United 
States," thereby removing artificial con
straints on the availability of telecom
munication offerings, the entry of new 
carriers into the Hawaiian market a.nd 
service integration into the matnln.nd 
structure. 

Mr. METZENBAUM. Mr. President, 
will the Senator from Hawaii yield for a. 
question? 

Mr. INOUYE. I yield. 
Mr. METZENBAUM. There is another 

measure kicking around-! think it is 
8.6228--

Mr. INOUYE. This has nothing to do 
with that. 

Mr. METZENBAUM. I thank the Sen
ator from Hawaii. 

Mr. PACKWOOD. Mr. President, will 
the Senator yield? 

Mr. INOUYE. I yield. 
Mr. PACKWOOD. The amendment 

offered by the Senator from Hawaii is 
fine with me, speaking for the minority 
on the Commerce Committee, but I ~d 
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not hear what transpired earlier. To 
what measure did the Senator offer this? 

Mr. INOUYE. I asked to set aside the 
continuing resolution temporarily in 
order to take up this matter. 

Mr. PACKWOOD. As a bill? 
Mr. INOUYE. As a. bill. 
Mr. PACKWOOD. All right, I have no 

objection. 
Mr. GOLDWATER. Mr. President, will 

the Senator yield? 
Mr. INOUYE. I yield. 
Mr. GOLDWATER. Mr. President, as 

chairman of the Subcommittee on Com
munications, I point out that what the 
Senator from Hawaii is asking is already 
incorporated in language we have on the 
floor; and I hope we can expedite things 
by allowing the immediate passage of 
the measure suggested by the Senator 
from Hawaii. It is long overdue. 

Mr. INOUYE. I thank the Senator. 
The PRESIDING OFFICER. The ques

tion is on the engrossment and third 
reading of the bill. 

The bill was ordered to be engrossed 
for a. third reading, was read the third 
time, and passed, as follov.'S: 

S.3261 
Be it enacted. by th~ Senate and. House of 

Representatives of the United. States of 
America in Congress assembled., That section 
222(a) (10) of the Communications Act of 
1934 (47 U.S.C. 222(a) (10)) is amended by 
striking out ", except Hawaii". 

SEc. 2. Section 222 of the Communications 
Act of 1934 (47 U.S.C. 222), as amended, is 
further amended by adding at the end there
of the following new subsection: 

"(g) (1) The authority of any carrier to 
provide any service or operate any fac111ties 
which it is authorized to provide or opera.te 
on the date of enactment of this subsection 
shall not be altered solely by the inclusion 
of Hawaii within the definition of 'Con
tinental United States•, nor shall such in
clusion restrict or impair any carrier's ellgi
b111ty after the date of enactment of this sub
section for new or additional authority. 

"(2) Whenever, upon a complaint or upon 
its own initiative, and after opportunity for 
a hearing, the Commission finds that any 
charge, classification, regulation, or practice 
relating to intercarrier arrangements of any 
carrier serving Hawaii is or will be unjust, 
unreasonable, discriminatory, or not in the 
public interest, the Commission shall deter
mine and prescribe what charge, classifica
tion, regulation, or ,practice, or such other 
remedy as is or will be just, reasonable, non
discriminatory and in the public interest 
to be thereafter followed.". 

CONTINUING APPROPRIATIONS, 
1981 

The Senate continued with the con
sideration of House Joint Resolution 
637. 

Mr. RANDOLPH. Mr. President, I ask 
unanimous consent for consideration of 
an amendment offered by Senator RoB
ERT C. BYRD arid me, which is at the desk. 

The PRESIDING OFFICER. Is there 
objection to setting aside the pending 
amendment? 

Mr. DOMENICI. Mr. President, reserv
ing the right to object-

Mr. CHAFEE. Mr. President-
The PRESIDING OFFICER. The Sen

ator from Rhode Island. 
Mr. CHAFEE. Mr. President-

The PRESIDING OFFICER. The Sen
ator from Rhode Island. 

Mr. CHAFEE. Mr. President, it is my 
understanding that this amendment 
deals solely with adding three adminis
trative law judges. Is it to handle black 
lung and longshoremen's problems? 

The PRESIDING OFFICER. First, is 
there objection to setting aside the 
amendment of the Senator from New 
Mexico? 

Mr. DOMENICI. Mr. President, reserv
ing the right to object, I say to my good 
friend that we just set aside my amend
ment once, and I want to finish it, and 
I then will yield to the Senator. 

Does the Senator from Ohio <Mr. 
METZENBAUM) still object to my amend
ment? 

Mr. METZENBAUM. What I am trying 
to do is to work out an arrangement with 
the Senator from New Mexico. 

I understood that they were sending 
for somebody to come to the Chamber. I 
ask the Senator from New Mexico if we 
can have a unanimous consent agree
ment to set aside the amendment tem
porarily and then come back to it. 

Mr. DOMENICI. Mr. President, let me 
say to my good friend from Ohio I want 
to accommodate. He has told me about 
his situation, and it really is not like 
mine. 

I ask that he not hold mine up. But if 
he insists I will withdraw it. It is not that 
important, and I will just not stay here 
and wait. So if he still wants to object-
and does he? 

Mr. METZENBAUM. I will object un
der those circumstances, but I am per
fectly willing to accommodate my friend 
as soon as Senator HUDDLESTON comes to 
the floor which I believe he has been 
sent for. 

Mr. DOMENICI. I ask to set the Do
menici amendment aside. 

I will not object to the unanimous
consent request. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

UP AMENDMENT 1897 

(Purpose: to establish an additional panel 
of three (3) members to serve on the Bene
fits Review Board of the Department of 
Labor) 

Mr. RANDOLPH. Mr. President, I 
wish to know what is taking place. 

The PRESIDING OFFICER. The Sen
ator from West Virginia. is recognized. 

Mr. MAGNUSON. The pending order 
of business is Senator RANDOLPH,s 
amendment. Is that correct? 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from West Virginia (Mr. 
RANDOLPH) for himself and Mr. ROBERT C. 
BYRD proposes unprinted amendment num
bered 1897: 

H.J. Res. 637 is amended by inserting at 
the end thereof: 

SEC. . Notwithstanding any other provi
sion of this joint resolution the Secretary of 
Labor shall appoint three additional mem
bers to the Benefits Review Board of the 
Department of Labor to serve as a separate 
panel and employ such additional support
ing staff as may be necessary. The additional 
members shall be compensated at the ratfl 

of compensation prescribed for the member~: 
of the Benefits Review Board serving on the 
date of enactment of this joint resolution. 

For the purpose of carrying out this section 
there is appropriated $250,000. 

Mr. RANDOLPH. Mr. President, J 
asked that the amendment be read so 
that we thoroughly understand its con
tent. 

I want Senator CHAFEE, who has an 
interest in matters in connection with 
the black lung laws, to know that this 
amendment deals solely with the De
partment of Labor's benefits review 
board. It provides for a. necessary num
ber of members to review decisions in 
cases of black lung claimants and 
longshoremen claimants. It is very im
portant that this be done. It is in the 
interest of the orderly and expeditious 
handling of cases by the review board. 

I am grateful for the able chairman 
of the Appropriations Committee and 
others who are in the Chamber now who 
recognize the necessity of this action. 

Mr. CHAFEE. Mr. President, I wish to 
ask the Senator from West Virginia a 
question, if I may. 

Mr. RANDOLPH. Yes. 
Mr. CHAFEE. My question is this: I 

understand that this legislation solely 
deals with these three administrators as 
it were within the Department of Labor 
and has nothing to do whatsoever with 
nor will anything be added to this that 
deals with changing the law as it per
tains to those claimants from 1970 to 
1973 which have been discussed previ
ously. Am I correct in that understand
ing? 

Mr. RANDOLPH. Mr. President, the 
knowledgeable Senator from Rhode Is
land is correct. This is not amendment 
number 2909. That measure may well be 
raised at a later time. 

Mr. CHAFEE. I thank the Senator. 
I have no objection. 
Mr. RANDOLPH. Mr. President, the 

Benefits Review Board of the Depart
ment of Labor is charged with review of 
administrative law judges' decisions un
der the Black Lung Act and the Long
shoremen and Harbor Workers Act. For 
the past few years the BRB has rendered 
sound yet expeditious decisions. In the 
area of black lung cases this has been 
most important because of the inordi
nately long delays at lower levels in 
processing the claims of individuals who 
are, for the most part, of advanced years. 
For these men and women it can truly 
be said that "justice delayed is justice 
denied." 

Similarly, in cases where a claimant 
has been placed into "interim pay" from 
the Black Lung Disability Trust Fund 
following an initial determination of eli
gibility by the Department of Labor, it is 
s;milarly important that a. responsible 
operator be able to fully adjudicate a case 
as expeditiously as possible. 

Over the past 2 years the Department 
of Labor has made a. concerned effort to 
eliminate the backlog of cases which re
sulted from passage of the Black Lung 
Benefits Reform Act of 1977. These cases 
will now be moving through the adjudi
catory process to the Benefits Review 
Board. · Between fiscal years 1977 and 
1979, the total numbers of new appeals 
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each year to the Benefits Review Board 
ranged between 700 to 800. In fiscal year 
1980 appeals rose 65 percent to 1,200 and 
are projected to rise 411 percent over 
fiscal year 1979 to 3,200 in fiscal year 
1981. 

I strongly encourage your acceptance 
of this amendment to direct the Depart
ment of Labor to appoint three addi
tional members to the Benefits Review 
Board and to assign support staff to each 
until the huge influx of cases has passed. 
These temporary positions would only 
require an additional appropriation of 
approximately $250,000 for fiscal year 
1981. When the increased caseload has 
passed the positions can be eliminated. 

This level of funding will assure that 
each new member will be assisted in his 
work by a counsel and necessary support 
statf for the remainder of this fiscal year. 
It is anticipated that the Department of 
Labor will maintain these positions until 
such time that the caseload of the Bene
fits Revised Board returns to its 1977-79 
levels. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the amendment of 
the Senator from West Virginia. 

The amendment (UP No. 1897) was 
agreed to. 

Mr. RANDOLPH. Mr. President, I 
move to reconsider the vote by which the 
amendment was agreed to. 

Mr. MAGNUSON. Mr. President, I 
move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The ques
tion now recurs on the amendment of 
the Senator from New Mexico. 

The Senator from South Dakota is 
recognized. 

Mr. McGOVERN. Mr. President, in 
view of the colloquy here a while ago I 
ask unanimous consent that we set aside 
momentarily the amendment of the Sen
ator from New Mexico. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

THE CENTRAL ARIZONA PROJECT 

Mr. McGOVERN. Mr. President, I 
raise a point of order against a commit
tee amendment that was added to the 
bill that is contained in section l(e) 2, 
and I raise this point of order on the 
grounds that it is clearly positive legis
lation on an appropriation bill. It re
stricts other appropriation authority. It 
presents the Secretary of the Interior 
from implementing allocation of water 
under the central Arizona project that 
the Secretary has the authority to allo
cate, and I think that the point of order 
makes clear that this particular com
mittee amendment violates the rule XVI 
and therefore is out of order on this 
particular bill. 

I might just say, by way of informa
tion to the Senate, Mr. President, that 
what is involved here is an effort to delay 
for 60 days until February 1 an alloca
tion of water that the Secretary of Inte
rior has breached after more than 3 
years of investigation and research and 
negotiation with both Indians and non
Indians and perhaps the best summary 
of the issue is Secretary Andrus' letter 

to the chairman of the House Committee 
on Appropriations dated December 5. 

I wish to read three or four sentences. 
Mr. DECONCINI. Mr. President, will 

the Senator yield for a question? 
Mr. McGOVERN. I yield. 
Mr. DECONCINI. Is the Senator rais

ing a point of order? 
Mr. McGOVERN. I will raise a point 

of order momentarily, I say to the 
Senator. 

Mr. DECONCINI. I thank the Senator. 
Mr. McGOVERN. Mr. President, the 

Secretary states: 
I oppose the restrictions on implementing 

the CAP allocations because delay now in 
implementing my allocation decision risks a 
complete reopening of the allocation issue, 
more years of litigation and delay, and poten
tial rapid escalation in the project construc
tion cost which is already estimated to be 
$2.2 billion. The allocations I have made wm 
enable Indian users to share CAP water with 
non-Indian municipal and industrial users 
on an equitable and stable basis during good 
years as well a.s during periods of water 
shortage. The allocations I have made result
ed from an open process including three 
years of study, public consultation and care
ful deliberation. I believe they right serious 
previous wrongs by allocating water to seven 
reservations that can beneficially use the 
water but did not previously receive an al
location and by better protecting Indian 
interests in water during water short years. 
Thi~ latter aspect is critical to the beneficial 
use of the water since the Indian Reserva
tions involved have remained largely unde
veloped due to a. lack of adequate reliable 
water supplies. 

In any event, Mr. President, I have dis
cussed this matter with the two Senators 
from Arizona, both of whom are cherish
ed personal friends of mine. I know -they 
feel differently about this matter than I 
do. But on the merits I think the Secre
tary of the Interior was discharging his 
obligations conscientiously, fairly, and 
jus-tly in trying to arrive at an allocation 
that was fair not only to the Indians but 
the non-Indians, the municipal and in
dustrial users as well. 

This is a process that has been arrived 
at after the most careful deliberation and 
it this particular provision of this 
amendment were allowed to stand in the 
bill it could set the stage for re-opening 
another long process of litigation and 
delay, possible court action that could 
cost the government a great many 
thousands of dollars before we are 
through and, as the Secretary has said, 
during this inflationary time any further 
delay only means a greater cost in the 
ultimate completion of the central Ari
zona water project which is already a 
very expensive project. 

So under these circumstances, Mr. 
President, I make a point of order that 
section 182 is in violation of Senate Rule 
XVI and therefore is out of order and 
does not belong in this bill. 

Mr. DECONCINI. Mr. President, I 
wonder if the Senator will withhold the 
point of order so we may discuss it a 
short period of time. 

Mr. McGOVERN. I hold it. 
Mr. DECONCINI. Mr. President, we 

are faced with the severe problem in Ari
zona, as those of our colleagues who have 
visited our State realize, of the immense 
growth and dependence on water. I could 

go into the history of the central Arizona 
project but my senior colleague here was 
one of the gentlemen who initiated this 
project and I will defer to him, and, 
of course, the venerable Carl Hayden 
sought this all through his career. 

This project is to help everyone in 
Arizona, and actually many people out
side of Arizona, not only those who will 
come and live in Arizona but the pro
ductivity from reclamation projects 
which have been put in the record before 
and how successful they have been. 

The problem we face here, Mr. Presi
dent, is simply this: The present Secre
tary and the present administration, 
after attempts to consult with the Gov
ernor of the State of Arizona, could not 
reach an agreement on the allocations, 
and they came very close. The Governor 
has stated, and I support the Governor's 
position, that he has no quarrel with 
the quantity of those allocations. That 
means, Mr. President, he has no quarrel 
with the actual acre-feet of water that 
would be contracted with the various 
Indian tribes. 

No one likes to divide water because 
when you divide water, someone is un
happy. In 1976, Secretary Kleppe divided 
the water, and on one was very happy. 

This proposed division that the pre5ent 
Secretary is making continues the 
Kleppe allocations, and adds about 
51,000 or '52,000 acre-feet of additional 
water to the Indians. 

I think it could be questioned and 
debated whether or not that is fair to 
the industrial users, to the non-Indian 
farm, agricultural users, but that is not 
the point here. 

The point is what happens when there 
is a shortfall of water? What happens 
when the Colorado River cannot deliver 
the water that Arizona is entitled to by 
court decision, and the CAP, by Public 
Law 94-37, has under consideration right 
now? The problem is this: Is it in the 
best interests of Arizona to have an 
equitable division of that short water? 
Now, the agricultural interests, non
Indian agricultural interests, ha-ve al
ready reluctantly accepted that they will 
take the burden of the shortfall first. 
In other words, Mr. President, when 
there is a shortfall the non-Indian agri
cultural water will be eliminated first. 

Next are the industrial uses, M. & I. 
uses, they are referred to, municipal and 
industrial use; and then the Indian allo
cation of water. 

These two important areas of our 
State, it seems to me, ought to stand on 
equal grounds, and there should be a 
proportionate share of reduction from 
each of these particular facets. 

This particular order of projected or
der that the Secretary is about to enter 
into negates the idea of being fair, fair 
to Indian users, and fair to municipal 
and industrial users. 

What the amendment that is in the 
bill, that the committee has approved. it 
was approved unanimously, I might add, 
with no objection at the full committee 
meeting, says only is that the funds will 
not be used to implement the Secretary 
of the Interior's allocations before Feb
ruary 1981. 

Mr. President, as we all know, that is 
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not very far away. This is not a stall to 
see that the allocations do not occur; it 
is not an effort to take anyone's water. 
It is an effort to let a new Secretary, 
who is going to be in for at least 4: years 
and, perhaps, longer, have an opportu
nity to work with the people of Arizona. 

What is more fair for this body to 
agree t.o than for a new Secretary to 
have an opportunity to work with my 
colleague, the senior Senator from Ari
zona, with the Governor of ~izona, with 
other members of the delegation to re
solve the water allocation problem? 

I would earnestly hope that the Sena
tor from South Dakota, well-intended as 
he is here, might withdraw his point of 
order. 

I can make a number of arguments, 
and will be glad to do so, on legislation 
on appropriation bills. This is not some
thing that is unknown. I cannot cite to 
you right now, but I would not be sur
prised to find that the good Senator 
from South Dakota might on occasion 
over his long and distinguished career 
in this body had done some legislating 
on appropriation bills. 

This is fair for Arizona. We are not 
asking anyone in this country to bear a 
burden here. We are only asking for the 
new administration, the new Secretary, 
to have an opportunity to make these 
allocations and to put off this order 
prior to, not to be done before, April 1, 
1981. 

Mr. GOLDWATER. Mr. President, will 
the Senator yield? 

Mr. DECONCINI. I yield. 
Mr. GOLDWATER. Mr. President, I 

join with my colleague in begging Sena
tor McGovERN not to raise this issue. I 
discussed this same issue with the Parli
amentarian quite some time ago, and he 
informed me that if it were worded in 
the way it is worded now it would be con
sistent with the germaneness we have 
been witnessing here, as recognized by 
the Chair in practically every amend
ment t.hat has been offered. 

I will say this is probably more ger
mane than how many digits we are going 
to add to the address in the Post Office 
bill. So I do not believe that the Chair 
can hold that it is nongermane. 

As a member of the very first !Iiter
state Streams Commission Arizona ever 
had I practically lived with the birth of 
the central Arizona project, although I 
have to admit it was started back in 
1924 under Herbert Hoover with the first 
of the basin acts, acted on in Albuquer
que, and which we in Arizona did not 
join, and did not join until 1944. 

But I can recall, for the information 
of my friend, the very first act we per
formed as the Interstate Streams Com
mission was to recognize the rights of 
every Indian tribe living on a tributary 
of the Colorado, and they numbered 28. 
One of these tribes that Secretary An
drus wants to give water to we have 
already allocated water to, yet they do 
not live on a tributary of the Colorado. 
So we have been overly generous in this 
respect. 

I might point out one other thing. The 
Senator has referred to this as a rec
lamation project. It was. But by the 

time we get a drop of water out of the 
Colorado River into central Arizona it is 
going to be for human consumption, and 
probably human consumption only. 
There is not enough water left in that 
river to provide the reclamation needs 
that we once needed in Arizona. 

As my colleague said, we are growing 
so fast-the second fastest growing 
State in the Nation, the second fastest 
growing industrial State-that we have 
to have this water now for purposes 
other than reclamation. 

I might add that every reclamation 
project Arizona has ever had funded by 
the Federal Government has been paid 
back. 

I will also go a step further for those 
who doubt the wisdom of reclamation 
projects. The Salt River project, that 
was once for the Salt River Valley users, 
where I live, we have not only paid back 
all the Federal funds but all the private 
funds, and out of that piece of land, 
reclamation land, came $404 million in 
income taxes last year. So reclamation 
in my part of the West is not a failure. 
It is a tremendous success. 

I think if the Senator insists on ques
tioning the germaneness of this, and if 
the Chair rules that it is nongermane, 
and if we are not able, my colleague and 
I, to convince our colleagues that it is 
germane and should be acted on, we are 
not going to achieve what the Senator 
thinks we will achieve. We are going to 
achieve utter chaos. 

I attended a couple of those hearings 
held in Phoenix by Secretary Andrus, 
and I would not have called them fair 
under any circumstances. They do not 
represent what the people of Arizona 
want. They do not even represent what 
the Indians want. 

So I hope that my friend, Senator 
McGovERN, with whom I have had very 
little to argue about in the past, would 
not start something now that we might 
continue over to our mom!ng broadcast. 
I hope he will withdraw this request. 

Mr. McGOVERN addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from South Dakota. 
Mr. ROBERT C. BYRD. Mr. President, 

may I ask the Senator could we get a 
time-limitation agreement? 

Mr. McGOVERN. I am about to make 
a point of order. 

With all due respect to the two Sen
ators from Arizona, I want to make it 
clear that I fully support the central 
Arizona project. I voted for it originally, 
I still support it, and I am fully com
mitted to water development in the 
West. I come from a Western State and 
I understand the importance of water 
development. 

The questions of water development 
also raise the related issues of allocation 
of water. To whatever extent water is in 
short supply it is all the more important 
that it be allocated to the various in
terests in an orderly way, in an equi
table fashion. 

I simply do not buy the line that after 
more than 3 years of study, investiga
tion, and hearings on this matter by 
the present Secretary of the Interior 
and his staff, and the duly reached de-

ClSlon on their part, that there is any 
greater wisdom that is going to reside 
in the next administration. 

All this amendment in the bill does is 
to defer this judgment one more time to 
the next administration. So apparently 
we will go through another two or three 
or God only knows how many years of 
litigation and consideration of this 
matter. 

I ·think it has been equitably resolved 
by the Secretary of the Interior. But in 
any event what I am challenging here 
now is a procedure that I think clearly 
is in violation of Senate rules, and I 
make the point of order that the com
mittee amendment, which is contained 
in section 182, is out of order and should 
be ruled out of the bill. 

The PRESIDING OFFICER. A point 
of order has been made. 

The amendment does contain legis
lation. The point of order is well taken 
and the amendment falls. 

Mr. DECONCINI. Mr. President, I ap
peal the ruling of the Chair. 

The PRESIDING OFFICER. The 
question is, Shall the decision of the 
Chair, as advised by the Parliamen
tarian, stand as the judgment of the 
Senate? 

Mr. ROBERT C. BYRD. Vote. 
The PRESIDING OFFICER. All those 

ir. favor of the Chair's ruling, say "aye." 
Opposed? 
The Chair is in doubt. 
Mr. McGOVERN. Mr. President, I ask 

for the yeas and nays. 
The PRESIDING OFFICER. Is there 

a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
Mr. ROBERT C. BYRD. Mr. Presi

dent, could we get a time limit on the 
rollcall votes for the rest of the day? 

Mr. STEVENS. Mr. President, on this 
one we could get 10 minutes. 

Mr. ROBERT C. BYRD. Mr. Presi
dent, I ask unanimous consent that 
rollcall votes be limited to 10 minutes. 

Mr. DOMENICI. Mr. President, re
serving the right to object, I ask Sen
ator METZENBAUM if he still objects to 
my amendment? 

Mr. METZENBAUM. I will not object. 
UP AMENDMENT NO. 1896 

Mr. DOMENICI. Mr. President, re
serving the right to object, I wonder if 
the proponent of the appeal would ob
ject to setting aside his vote so that my 
amendment can be adopted? I had set 
my amendment aside to permit the Sen
ator to proceed. It would not take but a 
few seconds. Does the Senator have anv 
objection to that? · 

Mr. McGOVERN. Mr. President, what 
was the request? 

Mr. DOMENICI. The pending amend
ment is a Domenici amendment that is 
now uncontested. We had set it aside 
by unanimous consent to take up the 
Senator's amendment. I merely was in
quiring whether or not the Senator 
would agree that we could dispose of my 
amendment before a rollcall vote on his. 

Mr. McGOVERN. There is no dispute 
on the Senator's amendment? 

Mr. DOMENICI. No. 
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Mr. DECONCINI. Will there be a roll
call vote? 

Mr. DOMENICI. There will be no roll-
call vote. 

Mr. DECONCINI. I have no objection. 
Mr. McGOVERN. I have no objection. 
The PRESIDING OFFICER. The 

question is on agreeing to the amend
ment of the Senator from New Mexico 
(Mr.DollENiCI). 

The amendment (UP No. 1896) was 
agreed to. 

Mr. DOMENICI. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. McCLURE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

CENTRAL ARIZONA PROJECT 

Mr. ROBERT C. BYRD. Mr. President, 
I renew my request. 

The PRESIDING OFFICER. Is there 
objection to a 10-minute rollcall? 

Without objection, it is so ordered. 
The clerk will call the roll. 
The assistant legislative clerk called 

the roll. 
Mr. CRANSTON. I announce that the 

Senator from Indiana <Mr. BAYH), the 
Senator from New Hampshire <Mr. 
DuRKIN), the Senator from Alaska (Mr. 
GRAVEL), the Senator from Alabama 
(Mr. HEFLIN), the Senator from Louisi
ana <Mr. JoHNSTON), the Senator from 
Massachusetts <Mr. KENNEDY), the Sen
ator from Georgia (Mr. TALMADGE), the 
Senator from New Jersey (Mr. BRADLEY), 
the Senator from Mississippi <Mr. STEN
NIS), the Senator from Montana (Mr. 
MELCHER), and the Senator from Wash
ington <Mr. JACKSON) are necessarily 
absent. 

I further announce that, if present 
and voting, the Senator from Washing
ton (Mr. JACKSON) would vote "nay." 

Mr. STEVENS. I announce that the 
Senator from Kansas <Mr. DoLE), the 
Senator from Oregon <Mr. HATFIELD), 
the Senator from Pennsylvania <Mr. 
HEINZ), the Senator from Kansas <Mrs. 
KAsSEBAUM), the Senator from Mary
land <Mr. MATHIAS), the Senator from 
Dlinois (Mr. PERCY), and the Senator 
from Texas <Mr. TowER) are necessarily 
absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber who 
wish to vote? 

The result was announced-yeas 25, 
nays 57, as follows: 

[Rollcall Vote No. 533 Leg.) 

YEAS-25 
Biden Hart 
Bumpers Huddleston 
Burdick Leahy 
Byrd, Robert C. Levin 
Chlles Matsunaga 
Church McGovern 
Cranston Metzenbaum 
Culver Mitchell 
Glenn Nelson 

Armstrong 
Baker 
Baucus 
Bellmon 
Bentsen 
Boren 
Boschwitz 
Byrd, 

Harry F., Jr. 

NAYS-57 
Cannon 
Chafee 
Cochran 
Cohen 
Danforth 
DeConcln1 
Domenici 
Durenberger 
Eagleton 

Proxmlre 
Randolph 
Riegle 
Sarbanes 
Stewa..."t 
Tsongas 
Williams 

Ex on 
Ford 
Garn 
Goldwater 
Hatch 
Hayakawa 
Helms 
Hollings 
Humphrey 

Inouye 
Javlts 
Jepsen 
Laxalt 
Long 
Lugar 
Magnuson 
McClure 
Morgan 
Moynihan 
Nunn 

Bayh 
Bradley 
Dole 
Durkin 
Gravel 
Hatfield 

PackwoOd 
Pell 
Pressler 
Pryor 
Ribicof! 
Roth 
Sasser 
Schmitt 
Sc~welker 
Simpson 
Stafford 

Stevens 
Stevenson 
Stone 
Thurmond 
Wallop 
Warner 
Weicker 
Young 
Zorinsky 

NOT VOTING-18 
Hefiin 
Heinz 
Jackson 
Johnston 
Kassebaum 
Kenne:iy 

Mathias 
Melcher 
Percy 
Stennis 
Talmadge 
Tower 

So, the ruling of the Chair was not 
sustained as the judgment of the Senate. 

Mr. DECONCINI. Mr. Prest dent, I 
move to reconsider the vote and I move 
to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. ROBERT C. BYRD. Mr. Presi
dent, I wonder if we can get an agree
ment on time for some amendments. It 
is the intention of the leadership to com
plete action on this measure tonight, re
gardless of how late it may be. I hope 
Senators will not keep the Senate in 
too late. 

It is necessary that action be com
pleted on this measure today before the 
Senate goes out for the year. 

TIME LIMITATION AGREEMENTS 

Mr. President, I ask unanimous con
sent that on three amendments by Mr. 
MOYNmAN-this request has been cleared 
with him-there be the following time 
limitations: 30 minutes to be equally di
vided on the CETA amendment. 

Mr. BAKER. Mr. President, reserving 
the right to object, and I shall not ob
ject, I advise the majority leader that I 
have a list here that he gave me earlier. 
That item is cleared on this side. we 
have no objection to that request. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that on an 
amendment by Mr. MoYNmAN on Thor 
Power, there be a time limitation of 30 
minutes to be equally divided. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. METZENBAUM. Mr. President, I 
do not wish to rise in opposition, but I 
think the Senator from Wisconsin had 
indicated earlier that he wished to be 
protected on this particular amendment. 
For that reason, I want to reserve his 
right to object. I ask that that be put 
aside until he comes to the floor. 

Mr. BAKER. Reserving the right to 
object, not in relation to this matter, 
may I inquire of the majority leader if 
we may understand that on this rather 
extensive list of amendments we are go .. 
ing to try to do, we alternate on sides 
so we do not do all of one list, then 
start on another, but interlace with each 
other? 

Mr. ROBERT C. BYRD. That is per· 
fectly all right with me. 

Mr. BAKER. We can have that in
formal understanding if that is agree
able with the majority leader. 

Mr. METZENBAUM. Mr. President, I 
have no problem. Just on this particular 
amendment, I reserve my right to ob-

ject. Although I shall not, I believe the 
Senator from Wisconsin wishes to be 
protected. 

Mr. ROBERT C. BYRD. For the 
moment, I withdraw my request on that 
amendment. 

Mr. President, I ask unanimous con
sent that on an amendment by Mr. 
MoYNIHAN on Lake Placid, there be a 
10-minute limitation, to be equally di
vided in accordance with the usual form. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that on the 
Levin amendment, there be a 20-minute 
time limitation equally divided in the 
usual form. That is on SBA loans. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
on an amendment by Mr. EAGLETON, a 
technical amendment, I suggest 10 min
utes equally divided in accordance with 
the usual form. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
Mr. METZENBAUM has an amendment. 
Would he be interested in entering into 
a time agreement? 

Mr. METZENBAUM. I shall. 
Mr. ROBERT C. BYRD. Will the Sen

ator make a suggestion? 
Mr. METZENBAUM. Ten minutes. It 

has to do with an Akron waste plant. 
Mr. ROBERT C. BYRD. Does it in

volve money for such a facility? 
Mr. METZENBAUM. It involves the 

allocation of moneys already heretofore 
appropriated and authorizes them to be 
used in order to keep the facility-which 
is a garbage disposal plant, turning gar
bage into energy-operating. There may 
be opposition. 

Mr. BAKER. Reserving the right to 
object, I am reluctant to do this, but I 
am told we have not cleared a time limi
tation on that item. I hope the majority 
leader will withhold his request. 

Mr. ROBERT C. BYRD. I shall hold 
back the request. 

Mr. President, three amendments by 
Mr. STEVENS: One dealing with Union 
Station, on which there will be a 10-
minute time limitation to be equally di
vided. 

The PRESIDING OFFICER (Mr. 
LEVIN). Without objection, it is so 
ordered. 

Mr. ROBERT C. BYRD. One which 
deals with the Merit Protection Board, 
20 minutes equally divided. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. One deals with 
Senate funds-! withhold that. 

One amendment by Mr. McCLURE and 
Mr. PAcKwooD; subject isms ruling on 
religious schools. 

Mr. METZENBAUM. Mr. President, I 
would have objection to a time limita
tion on that one. 

Mr. ROBERT C. BYRD. One amend
ment by Mr. HATFIELD dealing with the 
Siletz Indians-! do not know whether 
it cedes half the State or three-fourths. 
Ten minutes equally divided. 

Mr. METZENBAUM. Is it an Indian 
matter? 

Mr. ROBERT C. BYRD. Yes. 
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Mr. METZENBAUM. I have no objec
tion. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. ARM
STRONG, two amendments, one-half hour 
each. One deals with family rental, the 
other with COWPS. One-half hour, to be 
equally divided in accordance with the 
usual form on family rental. On the one 
dealing with COWPS, 30 minutes equally 
divided. 

Mr. METZENBAUM. Reserving my 
right to object. 

Mr. CHILES. Mr. President, I know 
about the COWPS amendment. I think 
that can be handled in a lot less than 30 
minutes. I think we can handle that 
amendment in 15 m:nutes-5 minutes to 
a side. 

Mr. ARMSTRONG. Mr. President, I 
agree with the Senator from Florid!:l.. If 
this time agreement was granted, I would 
endeavor to use only a small fraction of 
it. But since it is tUlCertain what other 
speakers want to do, I requested 30 min
utes equally divided. 

Mr. CHIT.ES. we can do that in about 
20 minutes. 

Mr. ARMSTRONG. Twenty minutes 
will be fine. 

Mr. ROBERT C. BYRD. Twenty min
utes equally divided on the COWPS 
amendment. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. METZENBAUM. Reserving the 
right to object, will the Senator from 
Colorado tell us what this family rental 
amendment is? 

The PRESIDING OFFICER. Is there 
objection to the COWPS amendment and 
the ones before that? Without objection, 
it is so ordered. 

Mr. ROBERT C. BYRD. On the family 
rental amendment--

Mr. METZENBAUM. I object. 
Mr. ROBERT C. BYRD. Mr. President, 

Mr. WALLOP has an amendment on graz
ing lands 20 minutes equally divided in 
accordance with the usual form. That 
deals with grazing lands. 

Mr. METZENBAUM. Does it have to 
do something with the tax treatment of 
grazing lands? 

Mr. WALLOP. Mr. President, let me 
assure the Senator it does not. If the 
majority leader will yield to me, I have 
talked with majority and minority staff 
on it. They are willing to permit that to 
go by voice vote. I think we can cut the 
20 minutes down to, say, 8 minutes. 

Mr. METZENBAUM. Will my friend 
be good enough to explain if it has to do 
with the tax limitation on grazing? 

Mr. WALLOP. No, Mr. President, it 
has nothing to do with that. 

Mr. ROBERT C. BYRD. Ten minutes 
equally divided. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
an amendment by Mr. BoscHWITZ on 
family farm estate tax, 30 minutes 
equally divided. 

Mr. METZENBAUM. I have no objec
tion. It is my understanding thaJt Treas
ury does not object to that. 

Mr. ROBERT C. BYRD. I change it 
to 20 minutes equally divided. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. I thank the 
minority leader and all Senators. 

Mr. MORGAN. Mr. President, I ask 
unanimous consent that I may yield to 
the Senator from Delaware <Mr. ROTH) 
for a minute without losing my right to 
the floor. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. Will the Senator from Delaware 
withhold for a moment until we can 
hear him? 

The Senate will be in order. 

OPPOSITION TO ANY ATTEMPT BY 
THE SOVIET UNION TO INVADE 
POLAN~SENATE RESOLUTION 
562 
Mr. ROTH. Mr. President, I rise to 

submit a resolution for the consideration 
of the Senate which supports a strong 
and unequivocal stand by the United 
States and its allies against the threat 
of a Soviet-led invasion of Poland by 
Warsaw Pact forces. 

As cosponsors, I am joined by the Sen
ator from Georgia <Mr. NuNN), the Sen
ator from New Mexico (Mr. DoMENrcr), 
the Senator from Ohio <Mr. GLENN), the 
Senator from F·lorida <Mr. CHILEs), the 
Senator from Virginia <Mr. WARNER), 
the Senator from Indiana <Mr. LUGAR), 
and the Senator from West Virginia <Mr. 
RANDOLPH). 

I understand that the resolution will be 
referred to the Foreign Relations Com
mittee which is scheduled to meet to
morrow morning. I strongly urge the 
committee and the Senate to act quickly 
on this important resolution. 

I would remind my colleagues that it 
was just a year ago during the Christ
mas recess that the Soviet Union invaded 
and brutally occupied Afghanistan. Let 
the Senate this year join with the Presi
dent in sending a clear, bipartisan sig
nal to the Soviet Union that a similar 
invasion of Poland will come only at a 
very high cost to the full range of its 
relations with the free world. 

Mr. NUNN. Mr. President, I am pleased 
to join Senator RoTH and my other col
leagues in this bipartisan expression of 
grave concern over the situation with 
respect to Poland. 

In addition, I believe it is important 
for the Senate as a body to indicate our 
support for the President in his efforts 
to convey to the Soviets the firm oppo
sition of the United States to any viola
tion of the territorial integrity of Poland. 

Mr. President, this resolution is an op
portunity for Members of the Senate to 
recognize the positive changes underway 
in Poland and to indicate our support 
for Presidential initiatives to diminish 
the possibility of a Soviet invasion. 

Mr. President, I talked with the chair
man of the committee <Mr. CHURcH). It 
will, I hope, be considered tomorrow 
morning in the Foreign Relations Com
mittee. I am hopeful we will be able to 
pass it sometime tomorrow after the 
committee considers it. 

I urge my colleagues to look at it and 
determine whether or not they want t 
cosponsor it. 

CONTINUING APPROPRIATIONS, 
1981 

Mr. ROBERT C. BYRD. If the Senator 
will yield to me for one other request, 
Mr. President, I ask unanimous consent 
that the time on all of the remaining 
rollcall votes tod·ay be limited to 10 min
utes each, with the warning bell to sound 
after the first 2% minutes. 

Mr. President, do I hear an objection? 
The PRESIDING OFFICER. Is there 

objection? 
Mr. BAKER. Mr. President, I must 

object. 
Mr. PACKWOOD. I object. 

UP AMENDMENT NO. 1898 

(Purpose: To provide funds for the relief of 
Swain County, North carolina.) 

Mr. MORGAN. Mr. President, I send 
an amendment to the desk and ask that 
it be stated. 

The PRESIDING OFFICER. The clerk 
will state the amendment. 

The legislative clerk read as follows: 
The Senator from North Carolina. (Mr. 

MoRGAN) proposes an unprinted amendment 
numbered 1898. 

Mr. MORGAN. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
At the appropriate place in the bill insert 

the following: 
SEc. . (a.) In addition to any sums ap

propriated in this joint resolution or any 
appropriation Act, there is hereby appropri
ated $9,000,000 to be paid by the Secretary 
of the Treasury to Swain County, North 
Carolina. in order to fully resolve the agree
ment (commonly known as the 1943 Agree
ment) between the Department of the In
terior, the Tennessee Valley Authority, the 
State of North Carolina., and the County of 
Swain, North Carolina, which provided that 
the Department of the Interior would con
struct a road along the North Shore of the 
Fon ta.na. Lake to replace the road fiooded by 
the construction of a. reservoir, but was never 
completed. 

(b) Such amount shall be paid only if 
Swain County agrees that the cash settle
ment will be deposited in an account in ac
cordance with all rules and regulations es
tablished by the North Carolina. Local Gov
ernment Commission, and that all principal 
of such cash settlement will only be ex
pended by Swain County if such expenditure 
is approved in a. resolution approved by an 
affirmative vote of two-thirds of the regis
tered voters of the County, while interest 
earned on the cash settlement may be ex
pended by a. majority vote of the County's 
commissioners. 

(c) Swain County, North Carolina., is re-
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ueved of any liability to make payments of 
principal and interest which become due 
after the date of enactment of this Act with 
respect to the loan (case num~er 388700027-
1600, code number 9704) obtamed on Octo
ber 12, 1976, from the Farmers Home Ad
ministration. 

(d) The payment and relief of liability 
provided under subsections (a), (b), and 
(c) shall constitute full settlement of all 
claims against the United States Govern
ment by Swain County arising from the 
failure of the United States Government to 
complete construction of the road along the 
northern shore of the Fontana Lake in the 
Great Smoky Mountains National Park. 

Mr. MORGAN. Mr. President, I might 
say facetiously that this afternoon, in 
trying to get this amendment up and 
experiencing what has been going on, 
has substantially diminished my disap
pointment in losing the election. 

But, Mr. President, if we were in court, 
this matter I bring up would be called 
an old dog. It has been around for 37 
years. 

The reason I offer it is because I think 
it is important and I believe everybody 
will agree we should try to conclude it. 

.L u~ no~ .taluW v. netner it has oeen 
cleared, or not. I had the impression that 
maybe we will get it cleared. I have 
talked to people. But I will try to state 
what it is in 1 minute. 

Thirty-seven years ago, when the Ten
nessee Valley Authority and the National 
Park Service was taking land for the 
Fontana Dam, they took 44,000 acres of 
a very small county that is on the Ten
nessee border called Swain County. 

In taking that land, they also fiooded 
a road that went along that, in that 
section. It took the biggest share of tax
able property in the county. 

There was an agreement entered into 
with the Department of the Interior, a 
very legal agreement, a very legalistic 
agreement, whereby the Department of 
the Interior and the Federal Govern
ment agreed to build a road along the 
north shore, because they were taking 
this property and were fiooding a road 
that was already there, and because 
there would be less taxable property. 

For 37 years, it has been a very con
troversial matter. In all of that period of 
time they have only built 9 miles of road, 
and the State built 2 more miles to con
nect the outside of the parkway. 

Since that time, the environmentalists 
have gotten involved and there is a great 
dispute over whether or not the road 
should be built. 

I, frankly, think it would damage the 
park to build it. But on the other hand, 
we have left a very small area in a very 
poor county, with almost no taxable base. 

Even back in the fifties, when the dis
tinguished Senator from Alaska was 
with the Department of Interior, I be
lieve chief counsel, he was trying to work 
it out. Years later, when I was attorney 
general, I sat down with the Secretary 
of the Department of the Interior and 
we almost had it worked out. I believe 
there was a change in the department. 

But to make a long story short, the 
Department of the Interior, the commis
sioners, the public officlal!'> of ~nrq,in 

County, and the State of North Carolina, 
last week signed off on an agreement 

whereby they would settle the entire 
matter that has been pending for 37 
years by the Federal Government paying 
the county $9.5 million, which could not 
be used by the authorities of that county 
except for school purposes, and only 
then by a vote of two-thirds of the peo
ple, and it includes the forgiveness of 
$3.5 million farmers home debt. 

That, essentially, is what it is. But it 
concludes 37 years of dispute and con
troversy. 

More importantly, it helps one of the 
poorest areas of my State. I think, prob
ably, it has the lowest per capita income 
because people cannot get into it or get 
out of it, and the environmentalists do 
not want the road built. 

So if we want to make a lot of people 
happy, including environmentalists, the 
local people, the Governor, the Depart
ment of the Interior, I think we could 
do it by adding this to it. 

Mr. President, I ask unanimous con
sent to have printed in the RECORD a copy 
of a letter from the Governor of North 
Carolina to me dated December 9, 19~0; 
a copy of a letter from the Secretary of 
the Department of the Interior, Mr. An
drus, dated December 9, 1980 ; and a copy 
of a letter I addressed to Senator RoBERT 
c. BYRD on December 8, 1980, which I 
think more clearly and succinctly ex
plains the problem than I have been 
able to explain it. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

STATE OF NORTH CAROLINA, 
OFFICE OF THE GOVERNOR, 

Raleigh, N.C., December 1980. 
Hon. RORERT B. MORGAN, 
U.S. Senate, 
Dirksen Senate Office Building, 
Washington, D .C. 

DEAR ROBERT: This is to thank you for your 
efforts to secure Sena.t e approval of the set
tlement to t he long-standing disput e be
tween the federal government and Swain 
County, North Carolina. 

As you know, Interior Secretary Cecil An
drus has signed an agreement and approved 
legisla.tion introduced by Congressman Gud
ger (HR 8419) under which the federal gov
ernment would say Swain County $9.5 mil
lion to compensa.t e for its failure to build a 
road along the north shore of Fontana Res
ervoir linking Bryson City to Fontana. The 
Department had agreed in 1943 to build the 
road to replace one that had been flooded 
by construction of upper Font ana Reservoir. 

Since the 1960's, Swain County officials 
have been working with the Nat ional Park 
Service, Tennesee Valley Authority, the 
State of North Carolina, and privat e citi
zens to reach a se.ttlement on the 1943 agree
ment. The act ions of the Interior Depart
ment under Secretary Andrus have great ly 
expedited the resolution of this complicated 
problem and all parties are now most anxious 
to secure the necessary legisla.tion finalizing 
this situation at the earliest possi•ble date. 
Among the items that have been agreed 
upon are : 1) payment of $9.5 million to com
pensa.te for the failure to build the road, 2) 
elimination of a debt of $3 million owed by 
Swain Count y to Farmers Home Administra
tion, and 3) agreement on a series of im
provements in the county which will be fi
nanced by the Department of Interior but 
will not require legislation. 

After 30 years of negotiation, it seems that 
we have this final resolution within reach. 
I cannot urge you too strongly to do every
thing within your power to secure the pas-

sage of this legislation during the closing 
days of the 96th Congress. 

My warmest personal regards . 
Sincerely, 

JAMEs B. HUNT, Jr., 
Governor. 

U.S. DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE BECRETARY, 

washington, D.C., December 9, 1980. 
Hon. RoBERT B. MoRGAN, 
U .S. Senate, 
Washington , D .C. 

DEAR SENATOR MORGAN : In an effort to re
solve the longstanding issue of constructing 
a road along the North Shore of Fontana 
Reservoir in Great Smoky Mountains Nation
al Park as agreed to in 1943 by the State of 
North Carolina, Swain County, the Depart
ment of the Interior, the National Park Serv
ice and the Tennessee Valley Authority, I 
appointed a task force to make recommenda
tions to me to settle the problem. Among oth
er things, the task force recommended legis
lation for a cash settlement to Swain County 
based upon a fair and equitable formula to 
reimburse the county for the road which 
was never completed and for funds they 
had to repay to retire a bonded indebtedness 
for an existing road which was flooded out 
by Fontana Reservoir . 

The formula for this prooosed cash settle
ment is based upon the dollar value of the 
road t hat existed in 1940 and which was 
later flooded by construction of thf' res
ervoir. The value of the road in 1940 was 
used as a base and was compounded at an 
annual rate of 5 percent from then to the 
present date. 

It is our feeling that the $9 .5 million 
arrived at under this formula would be a 
fair and equitable cash settlement to Swain 
County. 

Since this position has not been cleared 
by the Office of Management and Budget, you 
will understand, I am sure, that we can 
make no commitment at this time concern
ing the position of the Administration on 
this matter. 

Sincerely, 
CECIL D. ANDRUS, 

Secretary. 

u.s. SENATE, 
COMMITTElE ON ARMED SERVICES, 

Washington, D.C., December 8,1980. 
Hon. ROBERT C. BYRD, 
U.S. Senate, 
Washington, D.C. 

DEAR RoBERT: Nearly 40 years ago, Swain 
County, North Carolina entered into a con
tract with the Department of Interior under 
which the Department agreed to build a 
road across the county and connect it to 
Tennessee. In exchange, 44,000 acres of land, 
over half of Swain County's taxable land 
base, was given to the Federal government 
for the Great Smoky Mounta.in National 
Park. 

Unfortunately, the Interior Department 
never fulfilled its commitment to the people 
of Swain County and repeated efforts to re
solve this problem have failed. 

Finally, on November 28 of this year, the 
Interior Department, the State of North 
Carolina, and Swain County officials reached 
an agreement accepta.ble to all parties. 

Two parts of this agreement require Con
gressional approval. First, Swain County is to 
receive $9.5 million in cash. Secondly, the 
county i <> to be forgiven a debt of about $3 
million which it owes the Farmers Home 
Administration. 

For the first time since 1943, we have an 
agreement that is strongly supported by all 
parties involved in the controversy. I strongly 
feel that it should be implemented as rapidly 
as possible. Failure to do so could only serve 
to prolong the dispute , particularly as new 
officials in the Department of Interior might 
insist on reviewing the entire matter. 
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Therefore, I intend to offer an amendment 

during the consideration of H.J.Res. 637, the 
continuing resolution for fiscal 1981, which 
would implement the agreement. This 
amendment has the strong support of Secre
tary Andrus, Governor Hunt, Congressman 
Gudger, and the citizens of Swe.in County. I 
have also discussed this matter with Senator 
Stevens, who dealt with this problem while 
working in the Interior Department during 
the Eisenhower Administration, and he finds 
it acceptable. 

It would be extremely helpful if you, a.s 
Chairman of the Interior Appropriations 
Subcommittee, would support my amend
ment. Robert, it just seems to me that this 
matter is too sensitive to be delayed any 
now that a solution is at hand. 

Your attention to this matter is greatly 
appreciated. 

Sincerely, 
ROBERT MORGAN. 

Mr. MORGAN. Mr. President, I be
lieve that covers it. I hope that the 
Senate, on-both sides, will be able to ac
cept it. 

Mr. HUDDLESTON addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from Kentucky. 

Mr. HUDDLESTON. Mr. President, it 
is with a great deal of reluctance that I 
rise to raise some concern and reserva
tion about the proposal at this particular 
time by the distinguished Senator from 
North Carolina. 

Mr. President, the Senator from North 
Carolina has very ably described the 
situation as it has developed over the 
years. It is readily recognizable as a 
situation that does cry out for a final 
resolution. 

The matter would come under the sub
committee on which I have served as 
acting chairman on behalf of the major
ity leader, the Appropriations Commit
tee. The problem we find with moving in 
this particular manner, as the Senator 
will recognize, is that while the agree
ments have finally been arrived at, and 
have just done so recently, the amount 
is not authorized. 

I do not know how action at this par
ticular time would necessarily expedite 
the final resolution. 

If I understand the House and my 
previous experience with them in con
ference, they would be very reluctant 
to accept this kind of amendment, absent 
the authorization that would be neces
sary to expend these funds. 

I am wondering whether or not it 
would be advancing the cause to any 
great degree here by taking this action 
this afternoon. 

We have been very careful in our 
subcommittee deliberations, in the ·con
sideration of the Interior bill, during the 
full committee considerations and dur
ing consideration on the fioor, to avoid 
those items that were not authorized. 
This would be a departure from that 
procedure, if we accept this amendment 
today. 

Mr. MORGAN. I say to the Senator 
that I would have discussed it with him, 
but no one had told me. I approached the 
majority leader earlier on it, and no one 
told me that the Senator from Kentucky 
was handling this matter for them. 

As a matter of fact, one reason why 

I decided to proceed with it is that I 
really could not get much satisfaction 
from talking to anyone. I suppose every
one has been busy, and it has been hectic. 

The reason why I would like to get it 
through is that before Congress meets 
again, we will have another Secretary of 
the Interior. I would hope they would 
honor and abide by this. 

I believe the present negotiations 
started back in 1978. I feel that, since 
everybody has agreed at this point, if the 
Senate accepts it and the House of Rep
resentatives rejects it, we will just have 
to start all over again. But it has gone 
all these years, and it was not a question 
of waiting until the last minute to try 
to slip something through that nobody 
knew anything about. It is just that they 
were able to sign off on it this week. For 
that reason, I should like to pursue it. 

As I say, I hope that if the Senate 
adopted it, the conferees would try 
to persuade the House to go along. 

I was not a party to these negotiations. 
I did not know about it until the date of 
the Governor's letter. I would hope they 
would be able to persuade him to do it. 
If we got it to the House and if they can
not make it stick on the House side, it 
would be a question that we just could 
not do it. 

Mr. HUDDLESTON. I inquire of the 
Senator whether or not it is his judg
ment that even if the matter were in
cluded in the bill and were accepted in 
conference. they could go ahead and ex
pend the funds without the necessary 
authorization. 

Mr. MORGAN. I say to the Senator 
that I am not a legal expert in this area, 
but jude:ing by some of the amendments 
that have been adopted here today, I 
have just about concluded that legislat
ing on an appropriation bill has become 
almost the rule rather than the excep
tion. 

Mr. HUDDLESTON. Probablv a good 
many amendments adopted today may 
not see the light of day after the ad
journmePt of the Senate. 

Mr. MORGAN. I have had a number 
in that catee:or:v in years past. 

Mr. HUDDLESTON. Our maior prob
lem is the auestion of precedents so far 
as our committee deliberations are con
cerned. It seems to me that it would be 
more annropriate, now that the agree
ments have been signed, to go directly 
to the authorization committees and get 
a ouick authori:r.ation next year for 
which the appropriations can be sus
tained. 

Mr. MORGAN. I ask the Senator this: 
Let us -a,~sume that we djd not do any
thing. Would it not probabl:v be this 
tlme next vear or Sentember before an:v
thin~ would have come ont of it? If that 
is true. here is a countr:v that is destitute 
in every area of poverty. and it would 
have to delay imnroving its schools that 
much longer. I believe there is some 
emergencY. 

Mr. HUDDLESTON'. M:v problem is 
that there are Members who have nu
merous projects with great merit which. 
in the last few davs of the session, they 
would like to have included in the ap
propriations. This amendment, looking it 

over, is essentially legislation and pre
sumably would provide for the authori
zation as well as for the appropriations. 

As I say, I have no idea of what the 
position of the House might be. I am 
sympathetic to the Senator from North 
Carolina. I know that he wants to serve 
his constituents well. 

Having said what I have said so far 
as the lack of authorization at this point 
is concerned, I am willing to let the Sen
ate decide on a voice vote as to what it 
wants to do here. 

Mr. MORGAN. Mr. President, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. MORGAN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MORGAN. Mr. President, I call 
for the question. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend
ment of the Senator from North Caro
lina. 

The amendment (UP No. 1898) was 
agreed to. 

UP AMENDMENT NO. 1899 

(Purpose: To reduce funds for the Council 
on Wage and Price Stabil1ty) 

Mr. ARMSTRONG. Mr. President, I 
send to the desk an unprinted amend
ment and ask for its immediate consid
eration. 

The PRESIDING OFFICER. The 
amendment will be stated. 
The legislative clerk read as follows: 
The Senator from Colorado (Mr. ARM

STRONG), for himself, Mr. DOLE, Mr. HEINZ, 
and Mr. CocHRAN, proposes an unprinted 
amendment numbered 1899. 

Mr. ARMSTRONG. Mr. President, I 
ask unanimous consent that the reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 7, line 25, strike the semi-colon, 

insert a comma and add the following: "but 
after January 20, 1981 limited to reviewing 
proposed and existing federal regulations and 
other purposes not related to the establish
ment or continuation of any program of 
guidelines regarding wage and price behavior, 
except that funds shall only be available to 
the Council under this resolution from De
cember 15, 1980 until March 31, 1981 in an 
amount not to exceed $3.25 million". 

Mr. ARMSTRONG. Mr. President, this 
amendment limits the Council on Wage 
and Price Stability to what I believe to 
be its proper function of monitoring Fed
eral activities which contribute to infla
tion. The amendment also phases out 
funding for COWPS on March 31, 1981. 

Five years ago, Congress created 
COWPS with the idea that it would be 
an advisory body which would review, 
analyze, and monitor such issues as in
dustrial capacity, wage and price data 
bases, economic growth and intervene in 
Government rulemaking whlch was not 
in the best interests of fighting infiation. 
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COWPS is no longer fulfilling this 
function, and I regret to report has 
launcned into areas going far beyond this 
mission. 

Therefore, I am offering this amend
ment today. 

COWPS has, to a large extent, aban
doned its statutory responsibility for ad
vising Presidents on economic issues. It 
now is engaged in a broad scale effort 
to monitor wage and price increases, and 
to force compliance with its complicated 
schedules for what constitutes a fair and 
legal wage and price increase. 

COWPS monitored 1,200 American 
firms in 1978. COWPS required those 
firms to supply more than 6,500 reports 
on wage and price increases dwring the 
year. Less than 1 percent-that is right, 
less than 1 percent-were found to be 
not meeting COWPS complicated wage 
and price schedules. 

Does a 1-percent rate of noncompll
ance justify the existence of COWPS? 
No. 

This point is underscored by a May 12 
Wall Street Journal article which re
ported that TRW, Inc. annually spends 
$1 million in company profits in comply
ing-and reporting compliance-with 
the COWPS guidelines. Worse, TRW 
asserts that the COWPS guidelines have 
reduced employee morale by distorting 
pay scales. 

Six former Chairmen of the Council of 
Economic Advisers told the Senate 
Banking Committee in April of this year 
that the voluntary guidelines imposed by 
COWPS have had no significant effect on 
the inflation rate. 

Despite statutory direction to do so, 
COWPS has not allocated much of its 
resources to monitoring the Govern
ment's role in causing inflation. In fact, 
less than 10 percent of COWPS em
ployees examine the effects of Govern
ment activities on the inflation rate. 

This means that the rest of the 
COWPS staff is free to harass American 
business and labor. One COWPS memo 
which surfaced to the public proposed 
that COWPS ought to take action 
against one company which allegedly 
charged high oil prices to customers. The 
suggested COWPS action includes: 

First, prohibiting an oil company that 
violates COWPS standards from selling 
entitlements or earning entitlement 
·credits. 

Second, reimposing mandatory price 
controls on crude oil produced by a :firm 
which violates the COWPS standards. 

Third, prohibiting the phased decon
trol of crude production by an oil com
pany violator. 

Fourth, denying import licenses for or 
imposing stiffer fees on oil imports' by 
oil company violators. 

Incredibly, COWPS was suggesting 
such actions despite the restriction in 
current law which states: 

Nothing in this act authorizes the con
tinuation, imposition or re-imposition of any 
mandatory economic controls with respect to 
prices, rents, wages, salaries, corporate div
idends or any similar transfers. 

Congress needs to trim the sails of 
COWPS before it starts making waves 
against American business. 

Ironically, COWPS diverts efforts 
which are truly needed to combat infla-

tion. To control inflation, excessive Fed
eral spending and borrowing must be 
curbed, capital must again be allocated 
by economic rather than by political 
forces, Federal regulation must be 
curbed, productivity must be enhanced, 
and sharp declines in savings must be 
reversed. 

COWPS impedes on all of these goals. 
It is interesting to correlate the in

creases in the Consumer Price Index to 
increases in COWPS budgets. In 1975, 
COWPS spent $1 million, and the CPI in
creased 6.8 percent. In 1977, COWPS 
earned $2.1 million, and the CPI in
creased 9 percent. In 1979, COWPS re
ceived $7 million, and the CPI jumped 
13.3 percent. 

I am not alone in believing the COWPS 
is not serving any useful purpose. Here 
are two quotes from such diverse people 
as Dr. Arthur F. Burns and Lane Kirk
land of AFL-CIO: 

Dr. Burns: I would be opposed ... to any 
increase in appropriation. Even now, COWPS 
is imposing heavy burdens of reporting on 
private firms. 

And, as recent verbal and financial punish
ment of Mobil suggests, due process is not 
always sufficiently observed by this agency. 
Any enlargement of its staff may lead to more 
harassing of business firms, and perhaps of 
trad~ unions as well without commensurate 
benefits to the gene:ral public. To the extent 
that this occurs, the so-called voluntary pro
gram may become increasingly mandatory. 
In short, there are better uses of government 
money." 

And in material printed in the CoN
GRESSIONAL RECORD On June 2, 1980, the 
.t\..F'L-CIO said: 

The AFL-CIO has repeatedly urged the 
Cc:ngress not to extend the life of the Coun
cil. Extension and large increases in the 
budget of the Council are simply not war
ranted. Throughout its existence this agency 
has given the public a. false sense of action: 
narrowly focusing on wages while price in
creases have gone on unabated. Further, the 
real inflationary forces are beyond its scope. 

I urge support of this amendment. 
Mr. President, I sum up by saying that 

this is an agency which to whatever ex
tent it had a purpose at the outset has 
strayed far from its original mission. The 
phasing out of its functions at the end of 
March would be greeted, I think, with 
approval by the business community, by 
many economists such as Dr. Burns, and 
by the AFL-CIO, and I am advised would 
be approved by the incoming administra
tion. 

So with that word of explanation I ask 
for adoption of the bill. ' 

Mr. CHILES. Mr. President, I find this 
rush to abolish an agency that the Sen
ate unanimously reauthorized only 3 
~eeks ago, on November 19, most pecu
liar, to say the least. When you look at 
the legislative history of the Council's re
authorization, the intent of the Congress 
is not at all in doubt. 

The Senate first reauthorized the 
Council on June 2 by a vote of 72 to 11-
hardly a partisan vote. On September 24, 
the House followed suit by a vote of 
229 to 165. Further, the Senate on Sep
tember 30 again reauthorized the Council 
unanimously, and the House passed a sec
ond reauthorization-unanimously this 
time--on October 1. 

Now that the President has signed the 

Council's reauthorization into law, we 
find a pell-mell rush here at the last min
ute to abrogate the clearly expressed will 
of the Congress by this ill-considered 
amendment which does away with the 
Council's funding by March 31. 

Mr. President, I would be the last per
son to deny President-elect Reagan the 
opportunity to decide just what his own 
anti-infiation program will be, but I be
lieve that by supporting this amendment 
to force the Council out of business by 
March 31 that we are doing just that. 
The new administration will have every 
opportunity to decide just what they 
want the Council on Wage and Price Sta
bility to do when the new President takes 
office. If they decide to abolish the Coun
cil on Wage and Price Stability, it should 
be done in an orderly, thoughtful man
ner, not in a last-minute method like this. 

I might also point out that the Council 
on Wage and Price Stability is the only 
agency in the Government that is in
volved in assessing the costs and the 
benefits of proposed Government regula
tions. The Council recommends ways to 
hold down the costs of Government regu
lations with savings to business-and 
ultimately, of course, to the taxpayer
running into millions of dollars. 

When the Council was reauthorized, 
my colleagues on the other side of the 
aisle sponsored an amendment to in
crease the size of the Council's regulatory 
analysis staff by 50 percent-an amend
ment that I enthusiastically supported. 

Furthermore, the Appropriations 
Committee agreed unanimously in its 
fiscal year 1980 supplemental confer
ence report and its fiscal year 1981 
Treasury, Postal Service report to pro
vide greatly increased funding for this 
staff to analyze regulatory costs of pro
posed legislation so that the Congress 
might get a handle on just what our 
bills might ultimately cost American 
business and the public. The Council's 
staff has already begun this work. 

Therefore, by accepting Mr. ARM
STRONG's amendment which does away 
with all Council personnel by March 31, 
we are depriving the new President of a 
highly trained cadre of professional 
economists, most of whom joined the 
Council under the Ford administration. 

Finally, whether or not one agrees 
philosophically about the idea of wage 
and price guidelines in fighting inflation, 
I think we can all agree that there are 
lessons to be learned from such a pro
gram. Ending the Council in an orderly 
fashion instead of such a precipitous one 
will enable the Council to prepare the 
evaluations of the program and assemble 
the historical working papers that will 
be of infinite value to future policymak
ers, whatever their political persuasion. 
Inflation is going to remain a problem 
for some time no matter what political 
party is in office and I believe that we 
owe it to the American people to have 
available all of the information possible 
in our efforts to fight it. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend
ment of the Senator from Colorado. 

The amendment (UP No. 1899) was 
agreed to. 

Mr. ARMSTRONG. Mr. President, I 
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move to.reconsider the vote by which the 
amendment was agreed to. 

Mr. GARN. Mr. President, I move to. 
lay that · motion on the table. 

The motion· to lay on the table was 
agreed to. 

. UP AMENDMENT NO. 1900 

Mr. GARN. Mr. President, I send an 
unprinted amenament 'LO tne des.r, a ... id 
so there is no confusion on this I offered 
an amendment which was unanimously 
adopted by the Appropriations Commit
tee. There was an error in one sentence 
of this amendment. I have checked this 
with Senator PROXMIRE. As a matter of 
fact, it was his staff that picked up the 
error. 

So I wish to send this amendment to 
the desk to correct that error that was 
created in the Appropriations Committee 
and ask for its immediate consideration. 

I understand both sides have agreed to 
accept this correction. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 
The Senator from Utah (Mr. GARN) pro

poses an unprinted amendment numbered 
1900. 

Mr. GARN. Mr. President, I ask unani
mous consent that reading of the amend
ment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 27, strike section 139 and insert 

in lieu the following: 
SEc. 139. No funds provided in this Act 

shall be utmzed for the publication, imple
mentation, or enforcement of any Internal 
Revenue Service Ruling, or Treasury Depart
ment Regulation or decision, issued on or 
after August 31, 1980, relating to the Federal 
income tax treatment of the assumption of 
indebtedness upon the incorporation of a. 
holding company, of indebtedness incurred 
to acquire stock or securities transferred to 
that holding company. 

Mr. PROXMIRE. Mr. President, I of
fer an amendment to clarify the intent 
of section 139 as approved by the com
mittee. Section 139 would prohibit the 
Internal Revenue Service from enforcing 
any ruling issued after August 1, 1980, 
relating to the Federal income tax treat
ment of the assumption of debt by a 
holding company. The amendment of
fered by Senator GARN was, as I under
stand it, intended to preserve the pres
ent method for forming one-bank hold
ing companies. 

Under current banking practice, it is 
common for many banks to convert 
themselves into a one-bank holding com
pany form of ownership. The holding 
company form of organization allows the 
institution more flexibility in the range 
of services it offers so that it may com
pete more equally with larger banks. In 
order to effect the reorganization, the 
stockholders of the bank exchange their 
stock in the bank for an equivalent 
amount of stock in the holding company. 
At the same time the holding company 
frequently assumes any debt used to fi
nance the acquisition of the bank stock. 

In the past, the Internal Revenue Serv
ice has considered these assumptions of 
debt to be tax-free. However, recent and 

proposed rulings have threatened to treat 
these debt assumptions as dividends and 
to subject them to Federal income tax. 
Such an interpretation would discour
age the formation of one-bank holding 
companies, thereby placing many small 
banks at a permanent competitive disad
vantage compared to large bank holding 
company organizations. 

Section 139, as approved in committee, 
would allow any indebtedness to be trans
ferred tax-free to the new holding com
pany. My amendment would clarify that 
only indebtedness incurred to acquire 
stock or securities in the entity to be con
trolled by the holding company would 
qualify for the tax-free transfer. This 
amendment is needed to preserve the au
thority of IRS to prevent tax-free ex
changes that are arranged purely for tax 
avoidance purposes without any other 
economic benefit. At the same time it 
would still prevent the IRS from dis
couraging the formation of one-bank 
holding companies--a practice that is 
entirely legitimate under our tax and 
banking laws. 

Mr. President, I have discussed this 
amendment with the sponsor of the orig
inal amendment, Senator GARN, and I 
understand he concurs in the need for 
this clarification. I therefore move its 
adoption. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the amendment. 

The amendment (UP No. 1900) w'as 
agreed to. 

Mr. GARN. Mr. President, I move to 
reconsider the vote by which the amend
ment was agreed to. 

Mr. CHILES. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

UP AMENDMENT NO. 1901 

Mr. CHILES. Mr. President, I send to 
the desk an amendment and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 
The Senator from Florida. (Mr. CHILEs) 

proposes an unprinted amendment numbered 
1901. 

Mr. CHTIES. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 3, line 18 strike the words "cur

rent rate" and insert in lieu thereof the 
words "Senate Committee on Appropria
tions". 

At the appropriate place insert the follow
lowing: 

Sec. . Notwithstanding any other provi
sion of this joint resolution, the amount 
available for the omce of the Secretary, De
partment of Treasury, shall be $40,075,000. 

Mr. CHILES. Mr. President, the pur
pose of this amendment is technical in 
nature. 

The purpose of this amendment is to 
change the spending rate for the agencies 
included in H.R. 7583 to "Honse or Sen
ate committee passed rates whichever is 
less" instead of "House or current rate 
whichever is less." This change is neces-

. 

sary to permit funding of the national 
defense stockpile and to meet our t_reaty 
commitments to help fund the interna
tional buffer stock for rubber. As the cur
rent rate for both of these items is zero, 
funding for them would need to be de
layed until next year. 

Associated with this amendment, it is 
also necessary to provide a funding rate 
for the Office of the Secretary at the De
partment of Treasury at the level of 
$40,075,400. This is because the Senate 
bill transferred approximately $8.4 mil
lion from international affairs to the 
Office of the Secretary at the. Department 
of Treasury and without the amendment 
the lower rates would apply and inter
national affairs would effectively be cut 
by $8.4 million contrary to the intent of 
either the House or the Senate. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend
ment of the Senator from Florida. 

The amendment <UP No. 1901) was 
agreed to. 

Mr. CHILES. Third reading. 
The PRESIDING OFFICER <Mr. 

RIEGLE). The Senator from Michigan. 
UP AMENDMENT NO. 1902 

(Purpose: To increase the SBA pollution 
control guarantee authority) 

Mr. LEVIN. Mr. President, I send an 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The clerk 
will report the amendment. 

The legislative clerk read as follows: 
The Senator from Michigan (Mr. LEVIN) , 

for himself and others, propo:,es an un
printed amendment numbered 1902. 

Mr. LEVIN. Mr. President, I ask unani
mouc; consent that further reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Wi-thout 
objection, it is so ordered. 

The amendment is as follows: 
At the a.Itpropria.te place in the blll, insert 

the following: 
SEc. . Section 20 (h) (9) of the Small 

Business Act is amended by striking out 
"$110,000,000" and inserting in lieu thereof 
"$250,000,000". 

Mr. LEVIN. Mr. President, on behalf 
of myself, Mr. NELSON, and Mr. HAYA
KAWA, I offer this amendment which 
would increase the guarantee level of the 
Small Business Administration's pollu
tion control financing guarantee pro
gram from $110 million to $250 million. 
On December 2, 1980, the Senate adopted 
the same amendment to H.R. 6626, a 
small business committee bill, but be
cause of differences in the Senate and 
House versions of this bill, a compro
mise has not been worked out. However, 
as I understand it, the controversy does 
not revolve around this provision. I be
lieve it to be important to try to get this 
ceiling raised as ouickly a~"; noc::c:oil-1~ ~nd 

I urge my colleagues to support this pro
vision as they did earlier in the month. 

This program is important to small 
business as it allows firms to finance 
pollution control eouioment a.t a reason
able rate of interest. Since Congress au
thorized this program in 1976 there 
has been a great demand for the guar
antee and a real need has been met in 
the small business community. Because 
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of this demand, it is necessary to in
crease the ceiling to $250 million. Al
ready in this fiscal year, $52 million 
have been committed in guarantees. SBA 
has another $75 million in requests pend
ing of what they consider to be worthy 
applications for this program. As you 
know, we are barely 2 months into this 
fiscal year. 

Basically, the way this program op
erates is that a public entity sells tax 
free pollution control revenue bonds. 
The proceeds are loaned to the business 
for the planning, design, financing or 
installation of pollution control facilities 
or equipment. SBA guarantees the re
payment. Many of these guarantees are 
used to finance pollution control equip
ment that will enable a small firm to 
comply with various types of pollution 
regulations. SBA estimates that this is 
the case in over 80 percent of the loans 
made to date in this program. We have a 
dual purpose served by this program
helping small businesses with their fi
nancing needs and helping small busi
ness, and in turn the general public, 
comply with antipollution regulations. 

This amendment will not increase 
the budget authority needed for the 
Small Business Administration. In fact 
this program has made money for the 
Government. Over $11 million in guar
antee fees have been collected; $58,000 
has been made in interest on funds in
vested. This is contrasted with only one 
default which has resulted in $26,000 
being paid out. This is a well run pro
gram, a moneymaker, and I urge my 
colleagues to adopt this amendment and 
meet the expectations of a great many 
businesses throughout the Nation. 

I understand there is no objection. 
Mr. PROXMIRE. My understanding is 

that this amendment passed the Senate 
without objection. 

Mr. LEVIN. That is correct. 
Mr. PROXMIRE. It is also an amend

ment that, on the basis of experience we 
have had so far , has brought in far more 
than it cost. almost $11 million, and the 
cost is less than $100,000. 

Mr. LEVIN. The Senator is correct. 
We brought in $11 million in guaran

tee fees, and have had one default--one 
default only in this entire program, and 
that cost the Government only $26,000. 
We picked up $11 million in fees. 

Mr. PROXMffiE. It is also my under
standing that the chairman of the Ap
propriations Committee, Senator 
MAGNUSON, agrees with the amendment? 

Mr. LEVIN. I understand there is no 
objection. 

Mr. GARN. Mr. President, on behalf of 
the minority we are willing to accept the 
amendment. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the amendment of 
the Senator from Michigan. 

The amendment (UP No. 1902) was 
agreed to. 

Mr. LEVIN. I move to reconsider the 
vote by which the amendment was 
agreed to. 

Mr. GARN. I move to lay that motion 
in the table. 

The motion to lay on the table was 
agreed to. 

Mr. LEVIN. I thank the Chair very 
much for his courtesy. 

UP AMENDMENT NO. 1903 

(Purpose: To enable the Secretary of the 
Interior to erect permanent improvements 
on land acquired for the Confederated 
Tribes of Siletz Indians of Oregon) 

Mr. GARN. Mr. President, I send an 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER <Mr. 
LEVIN). The clerk will report. 

The legislative clerk read as follows: 
The Senator from Utah (Mr. GARN), for 

Mr. HATFIELD, proposes an unprinted amend
ment numbered 1903. 

Mr. GARN. Mr. President, I ask unani
mous consent that further reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 51, after line 7, add the following 

new section: 
SEc. . Notwithstanding any other pro-

vision of law or regulation, the Attorney 
General shall approve any deed or other in
strument conveying to the United States a 
defeasible or indefeasible interest in .the land 
described in section 2 of the Act entitled 
"An act to establish a reservation for the 
Confederated Tribes of Siletz Indians of 
Oregon", approved September 4, 1980 (94 
Stat. 1703). The Secretary of the Interior or 
the Confederated Tribes of Siletz Indians of 
Oregon may erect permanent improvements, 
improvements of a substantial value, or any 
other improvements authorized by law on 
sur:h land after such land is conveyed to 
the United States. 

Mr. GARN. Mr. President, may I sav at 
the outset that I am offering this amend
ment on behalf of Senator HATFIELD who 
is not able to be here. It is my under
standing this is not controversial. It has 
been accepted by both sides. I would like 
to read the statement of Mr. HATFIELD 
into the RECORD : 

STATEMENT OF SENATOR HATFIELD 
Mr. President, today I rise to offer an 

amendment to the continuing resolution 
which is non-controversial and wm remedy 
a problem for the Confederated Tribes of 
Siletz Indians of Oregon. 

Signed into law on 'September 4th of this 
year, the Siletz Reservation Act establiShed 
a. reservation for the Siletz Tribe. Part of the 
reservation iS an area in the City of Siletz 
known as Government Hill. Jt was once the 
site of all tribal activities until 1954, when 
the Tribe was terminated from federal recoa
n1tion, at which time the land was give~ 
to the City. When planning for the reserva
tion commenced, the City agreed to return 
Government H111 to the Tribe with the condi
tion that if the land Should ever leave the 
hands of the Tribe again, it would revert to 
the City. With the support of Congress and 
the Bureau of Indian Affairs, the Tribe plans 
to build various community facilities on the 
land which now is the site of only an old 
cemetery. 

It was the express Congressional intent 
that the Siletz Tribe have the opportunity to 
reestablish its tribal headquarters witih the 
construction of an office, a community center 
and a health clinic. However, after the enact
ment of the Reservation Act it was deter
mined by the Attorney General that certain 
regulations prohibit the construction of per
manent improvements on federal lands which 
have a. restricted title. Express authorization 
from Congress to allow the Attorney General 
to accept the title with the City's reverter 

clause would alleviate the problem and this 
amendment aelhieves that end. 

Not only does this present an unnecessary 
obstacle for the Tribe, but it thwarts the 
intent of the Reservation Act. The Tribe is 
prevented from implementing plans that have 
been in the making for three years. Funds to 
proceed with the reservation plan are in 
jeopardy from HUD as well as EDA. It is my 
hope that the Senate will accept this amend
ment which will facilitate compliance with 
the Siletz Reservation Act and allow t!he 
Siletz Tribe the opportunity to administer 
its vital programs from a tribal headquarters. 

Mr. PROX:M:IRE. Mr. President, will 
the Senator yield? 

Mr. GARN. I would be happy to yield. 
Mr. PROXMffiE. It is my understand

ing that the amendment is acceptable to 
the Interior Subcommittee of the Ap
propriations Committee. The amend
ment costs nothing, as I understand it. 

Mr. GARN. That is correct. 
Mr. PROXMffiE. It is my understand

ing that the chairman of the Appropria
tions Committee approves of the amend
ment. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the amendment of 
the Senator from Utah. 

The amendment <UP No. 1903) was 
agreed to. 

Mr. GARN. Mr. President, I move to 
reconsider the vote by which the amend
ment was agreed to. 

Mr. PROXMIRE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

UP AMENDMENT NO. 1904 

Mr. MOYNIHAN. Mr. President, I send 
an unprinted amendment to the desk 
and ask for its immediate consideration. 

The PRESIDING OFFICER. The clerk 
will report. 

The legislative clerk read as follows: 
The Senator from New York (Mr. MOYNI

HAN), for himself and others, proposes an un
printed amendment numbered 1904: 

On page 20, on line 21, strike "$335,000,-
000" and insert in lieu thereof "$940,000,000." 

Mr. MOYNIHAN. Mr. President, I 
would like to list as cosponsors the fol
lowing Senators: Senators WILLIAMS, 
FORD, SARBANES, RIEGLE, METZENBAUM, 
LEVIN, and EAGLETON. 

Mr. President, there is a 30-minute 
time agreement on this matter to be 
equally divided. I have a statement 
which I would like to read to the Senate 
at this point. 

The purpose of the amendment is to 
restore $605 million to the CETA title VI, 
countercyclical public service program. 

The Senate Appropriations Commit
tee, in a close vote of 12 to 11, voted to 
reduce funds for title VI from the House
passed level of $1.3 billion, the level 
agreed to in the first continuing resolu
tion, to $335 million, a reduction in round 
terms of $1 billion. 

This would eliminate 149,000 job posi
tions, 118,000 of which are currently 
filled. 

My amendment would retain those 
118,000 jobs while it would eliminate the 
41,000 empty slots. It would insure that 
no employed CETA title VI worker in 
that program is thrown out of work. 
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I find-and I think I speak for my co- the Labor Department during the job 
sponsors-the committee's action to be freeze last year showed a normal attri
stunning, an action by a margin of one tion of 6 percent a month. The com
vote. It voted to throw 118,000 men, mittee action would result in a reduc
women, and teenagers out of jobs when tion of CETA workers by 17 percent a 
this country is in the midst of a period month, far too much to achieve an or
of high unemployment, a period that has derly reduction. 
been with us in one form or another for The committee action appears to 
the last quarter c~ntury. It voted to save-appears to save-the Federal Gov
throw 118,000 men, women, and teen- ernment $894 million. But the actual 
a.""o~ nut of worl{ when there is a 7%- cost in lost revenues, unemployment 
percent unemployment rate for all compensation, and public assistance 
workers. payments has been estimated by the 

I can recall from the period I served committee itself, under the direction of 
as Assistant Secretary of Labor under the chairman, to be more like $3 btl
President Johnson and President Ken- lion in added costs to the public-a cost 
nedy that the idea of a 4-percent unem- three times the apparent savings. 
ployment rate seemed unacceptably high Mr. President, it has been said by the 
and was established as an interim goal proponents of a reduction in CETA funds 
by the Council of Economic Advisers- that the Senate has announced its in-
7% percent would have been considered tention to phase out the program. And 
a disastrous, an altogether unacceptable yet, of the seven attempts on the fioor 
rate of unemployment. of the Senate to reduce this program, 

These rates are very much higher. In only the last was successful, and that 
general terms they are double for minor- only by the slimmest of margins-one 
ities, 15 percent for black adults, 36 per- vote-and this was in the preelection 
cent-an astonishing figure-for minor- period when many Senators were absent. 
ity teenagers. I feel, had the Senate been fully repre-

Consider that 46 percent of the 118,000 sented that day, the matter would not 
workers we would throw out of jobs are have carried. 
minorities, and 21 percent of them are This legislation expires next year. I 
teenagers, and you have a clear picture suggest that that is the time to debate 
of what the committee has done. It has ~nd decide changes in the program. That 
voted to eliminate jobs primarily held lS the time to hear from the new ad
by those who have the hardest time find- ministration and its views on the mat
ing them. 'ter. But a continuing resolution, in-

Mr. President, it seems to me that not tended to insure the orderly operation of 
only is this an unfeeling policy but a Government in the absence of the nor
wrong one. These workers will become mal appropriations bill, is not a gooa 
jobless at the very time when jobs are meth?d of effecting a cut. Nor is it an ap
becoming harder to find even than they propnate way to provide for transition 
h~ve been, and when we face a gloomy from one administration to another. 
Winter. The Senate will have time enough to 

Just yesterday the m$\iOr h~;nks ,:~~..-l)c;~ ~ork its will and the new administra
the Nation raised their prime lending twn to make its own judgment in this 
rates to 20 percent, reaching the record ~at~er in the coming year when the leg
set last April, and they say it could go Islatwn e_xpires and must be renewed. 
even higher. This, a symptom of disor- . _Accord~ngly, I hope my'colleagues will 
~er, has led the President-elect's advisers JOin me m voting for restoring part of 
m these matters-Mr. David stockman the funds of the CETA program which 
whom, some of us are pleased to learn' were cut by the committee. 
will be the new Director of the Office of I point out that the reduction is only 
Management and Budget, and congress- to the level of the current program and 
man JACK KEMP, who has spoken so only for the duration of the continuing 
eloquently on this--it has led them to resolution now on the fioor. 
suggest that there is a national economic Mr. President, I would be interested 
emergency. to hear the views of other Senators in 
~ur own highly regarded, distin- su~port or in opposition. I reserve there

gmshed Se~ator from Kansas, who will mamder of my time. 
soon be chairman of the Senate Finance . The . PRESIDING OFFICER. Who 
Comf:Jlittee! has proposed publicly that Yields trme? 
t~e mcommg President declare a na- Mr. PROXMIRE. Mr. President I yield 
tiona! economic emergency. ~the dist~nguished Senator fro~ Flor-

It ought to be axiomatic that in such Ida such trme as he may require. 
a!l ell?-ergency the economic opportuni- . Mr. CHILES. Mr. President, we have 
~Ies Will decrease in the aftermath of the discussed this issue so many times that 
m~rest rates and other such disorders. I do not think that we really need to 
It Is equally axiomatic that this increase take a world of time. Every Senator in 
will. be heaviest for the black and His- the ~hamber and every Senator who is 
paruc workers of the country who bene- not m the Chamber who is going to vote 
fit disproportionately from the CETA has voted on this issue a number of times. 
prograll?- because they are injured dis- We are talking about title VI, what 
pr~portwnately by the economic malaise was to be the temporary jobs program. 
wh1ch has settled on this Nation. If there ever has been a program that 

Mr. President, it is claimed that t.he ~as been a colossal failure, it has been 
re~uction in jobs proposed by the com- title VI of CETA. 
mittee can b~ obtained by attrition, that Some of the things at CETA, I think, 
no .w~rker Will be laid off by this action. have been very good and some I support 
This IS not the case. The experience of very much-job training. But if you look 
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at title VI for the amount of money that 
we put in it, if you look at the waste, 
the outright fraud, the inefficiency, the 
corruption, it has done more to bring 
down the Government than anything. 

Are we talking about a program like 
this now as we look forward to what 
we are trying to do in getting the econ
omy moving? 

As the Senator from New York said, 
we have a high unemployment rate. But 
nobody is talking about now trying to 
go into another temporary jobs program. 
We are basically talking about what we 
have to do in capital formation, what 
we have to do in some tax incentives, 
what we have to do in research and de
velopment, and what we have to do to 
create some real jobs. 

Title VI has not created any real jobs. 
Less than 19 percent of the people that 
went through title VI ever got a gainful 
job or went off and got a job in the pri
vate sector. So, again, for the amount of 
moneys that we put in-and we kept 
saying it was going to be a temporary 
program. But, my goodness, we have 
never gotten rid of that temporary pro
gram. 

What this amendment does and what 
the committee structured was that we 
are going to add 26,000 youth jobs in 
the $200 million that we are adding for 
youth training, youth employment and 
training. That is the ability to try to 
take_ those hard -core unemployed, to try 
to give them some real job skills and to 
try to break that cycle. 

CET A VI has not done that. It has 
not done anything. We see that tremen
dous high unemployment that we still 
~ave always in the youth sector, always 
m the underprivileged, because we never 
trained them. We never gave them any 
training. 

What we are trying to say here is 
take $200 million and do that and allow 
the rest of the program to phase out. 
It will phase out. It has already phased 
down 20,000 jobs below where the ad
ministration thought it was · going to 
phase down. Allow it to phase down the 
rest of the way, which this will do. 

Certainly it gives us a chance to take 
away some of the bloat of this budget. 
We know that this budget is over the 
budget resolution. 

Mr. President, I urge Senators to sup
port the committee amendment, create 
~he 26,0~0 youth jobs that we are go
mg to give some new training for and 
that they are going to be able to go 
out and get meaningful employment 
and do away with the program that sim: 
ply never has worked. 

Mr. METZENBAUM. Mr. President, 
the continuing resolution, as reported 
by the committee, is perhaps one of the 
most astonishing documents that we 
have had before us. There are sections 
of this document-

Which prohibit the Labor Depart
ment from protecting the rights of 
migrant and agricultural workers· 

Which prohibit the enforcem~nt of 
the Mine Health and Safety Adminis
tration; 

Reduce low energy income assistance 
below the amount assumed in the 
budget; and 
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Stop the ms from promulgating pen
sion plan vesting regulations designed 
to protect women and minorities who 
tend to work in high-turnover, low
paying jobs. 

However, the committee's action in 
regard to CET A title VI was perhaps 
the most brutal of all the misdeeds done 
in the name of the public interest. My 
State, perhaps one of the hardest hit by 
this economic slowdown, is currently 
experiencing an unemployment rate far 
above the national average. 

We have unemployed autoworkers, 
steelworkers, coal miners--thousands 
of hard-working Americans walking the 
streets in search of employment. 

If permitted to stand, the committee's 
action would send a clear message to 
those workers. It would tell them that 
while their homes are being repossessed, 
while they are standing in foodstamp 
lines and filing for bankruptcy, this 
Congress is going to eliminate one of our 
major jobs programs. 

I do not think that we want to send 
such a callous and unfeeling message. 
And I do not believe that we serve the 
public interest by turning unskilled dis
advantaged CETA participants out on 
the streets to try to compete with skilled 
workers for the jobs that may be avail
able. 

Who are the people that the commit
tee's bill would throw into the streets? 
Over 93 percent of the new enrollees are 
economically disadvantaged; 46 percent 
of the participants are minorities, and 
21 percent of the participants are young 
people. 

The prospects for these individuals are 
not bright. Minorities face unemploy
ment rates twice that of their white 
counterparts. And we know that minor
ity youth unemployment in many inner 
cities is running as high as 40 to 60 per
cent. These are the people that the com
mittee has said must hit the bricks and 
find employment. We are talking about 
142,000 jobs for minorities and 65,000 
jobs for youth. 

Another aspect of the committee's ac
tion is its disregard for the valuable serv
ices provided through the CET A title VI 
program. Many of the participants serve 
the elderly in nutrition programs. Others 
provide day care services for working 
families and render other valuable serv
ices to our communities. 

I would think that we would want to 
continue--not curtail-these services. 
And I would think that the Senate would 
want to avoid the obvious results of this 
action-the welfare rolls will climb, 
mothers with children will no longer be 
able to provide income for their fami
lies. And once again, Mr. President, 
neediest people in our society will be 
called upon to make a disproportionate 
sacrifice. 

For these reasons, I join Senator 
MoYNIHAN in urging the Senate to re
store $605 million which would permit 
the program to remain at its current 
level of 118,000 jobs. This is a cut from 
the level authorized 2 months ago in the 
continuing resolution. And I believe that 
is a fair compromise that deserves fa
vorable consideration by the Senate.• 

• Mr. WILLIAMS. Mr. President, I sup
port the Moynihan amendment to reduce 
funding for public service jobs under 
title VI of CETA by $289 million rather 
than $894 million as recommended by 
the committee on a vote of 12 to 11. 

The amendment of the Senator from 
New York would permit the current level 
of enrollment in the pr.ogram to be con
tinued at 118,000 for the balance of this 
fiscal year. 

This represents a reduction of 25,000 
jobs from the level approved by the Con
gress just 2 months ago in the first con
tinuing resolution; a cut of 65,000 from 
the level authorized in fiscal year 1980; 
and a reduction of 75 percent in this im
portant program since fiscal year 1979. 

Any further reduction in the program 
at this time takes direct aim at the for
tunes of poor families in a time of high 
unemployment and at the d.oorstep of a 
long and difiicult winter season. 

The economic outlook for the next year 
is bleak. All of the forecasts are similar: 
High inflation, high interest rates, and 
high unemployment. 

The prognosis is that unemployment 
will remain at least as high as it is now-
7 .5 percent-for the next year or two
a long, long time. 

Each month, some 14 million workers 
will suffer joblessness to some extent-
8 milli.on officially counted as unem
ployed, 1 million discouraged workers 
who have lost hope of finding a job, and 
4 million others forced to work only part 
time. 

J.ob opportunities in this environment 
will be scarce, particularly for low
skilled, low-income workers. Even during 
times of strong economic growth, these 
workers have difficulty finding employ
ment. They are now at the end of the 
employment line with milli.ons of better 
skilled workers ahead of them and with 
no means other than public welfare pro
grams to support themselves and their 
families and see to their extra needs for 
clothing, fuel, and food during the winter 
months. 

Against this background, the Senate 
has bef.ore it a provision of the continu
ing resolution that would force rapid 
phaseout of public service employment 
under title VI of CETA. 

This phaseout cannot be accomplished 
by attrition alone. For every one worker 
who leaves the program voluntarily, 
three workers will have to be laid off in 
order to achieve the funding reduction 
proposed in the bill. 

Bear in mind that the overwhelming 
majority of title VI participants-nearly 
95 percent of them-are economically 
disadvantaged. They are members of 
households with incomes below 70 per
c€nt of the lower living-standard family 
budget. 

Bear in mind also that 46 percent of 
the participants are members of minority 
groups, whose unemployment rate is now 
nearly 14 percent; and 21 percent are 
youth, whose unemployment rate ranges 
from a national average of 37 percent to 
levels of 50 percent or more in depressed 
urban and rural areas. 

Cutting the title VI program at this 
time, therefore, takes direct aim at the 
poor, the desperate. 

Where will they turn? The Department 
of Labor estimates that for each loss of 
100,000 jobs, the public cost for unem
ployment benefits, welfare payments, and 
food stamps, combined with lost tax rev
enues, is $3 billion per year. 

Since we are considering the elimina
tion of 118,000 jobs in the CETA pro
gram, the resulting additional cost will 
be on the order of $3.5 billion. It makes 
no sense for us to incur costs of this 
magnitude in order to save about one
fourth that much in spending through 
this vital temporary employment pro
gram. 

Mr. President, I should also like to take 
a moment to explain how two recent con
gressional enactments are likely to re
duce the number of jobs in the title VI 
program even if there were no reduction 
in funds. 

A few days ago, the Congress passed 
the reconciliation bill, H.R. 7765, and 
provided therein that unemployment 
benefits for CET A participants no longer 
be reimbursed through a special appro
priation for this purpose, thus requiring 
that they be paid out of the CETA ap
propriations. Prime sponsors thus will be 
required, for the first time since 1976, 
to reserve part of their funds for public 
service employment to cover the cost of 
any unemployment benefits paid to laid
off participants. 

The amount of this reservation of 
funds will vary from prime sponsor to 
prime sponsor. It will depend on the suc
cess of the local prime sponsor in plac
ing participants in permanent jobs and 
thus eliminating any need for unemploy
ment benefits and on the level of job
lessness in the prime sponsor area which 
will bear heavily on prospects for suc
cessful placement of participants. 

Where unemployment rates are high, 
placement obviously will be difficult if 
not impossible, unemployment benefits 
payments will be high, and the amount 
of funds left to support workers in their 
jobs will be reduced more significantly. 
As a result, job reduction caused by this 
provision of the reconciliation bill will 
be greatest in the depressed cities and 
rural areas of the Nation. 

The second recent congressional en
actment was included in the bill H.R. 
6796, which extended the private sector 
initiative program under CETA for 2 
more years. In that bill, Congress raised 
the base for calculating the average wage 
index for public service employment 
from $7,200 to $8,000. 

This change was necessary, in my 
view, in order to permit prime sponsors 
to provide better, more challenging work 
for participants in the program. The 
$7,200 limitation clearly was unrealisti
cally, allowing only menial. simple jobs 
in many areas, denying participants an 
opportunity to learn new jobs skills. The 
limitation also held allowable wage levels 
in many areas below the level of public 
assistance payable under State law, and 
as a result, public service jobs have 
offered little incentive in those States 
for welfare recipients to accept employ
ment. 

Although it was recognized that this 
provision would result in fewer jobs-
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perhaps 10 percent fewer-the Commit
tee on Labor and Hwnan resources rec
ommended its enactment in the belief 
that, on balance, it would be desirable 
to expand the range of meaningful jobs 
and to reduce the number of menial, 
deadend opportunities for participants 
in the program. 

Mr. President, as I indicated earlier, 
the title VI program has been reduced 
by 75 percent over the past 2 years, by 
65,000 jobs from the fiscal 1980 level, 
by 25,000 jobs in just the last 2 months
all as a result of funding restrictions 
applied by the Congress. Further reduc
tions will occur in the months ahead as 
a result of the two changes in law that 
I have outlined above, even if the level 
of funding is not further restricted. 

The Senator from New York is pro
posing a further reduction of $289 mil
lion in the program, and I believe that 
the $940 million funding level that 
would result is the rock bottom that 
should be provided at this crucial and 
difficult time.• 

The PRESIDING OFFICER. Who 
yields time? 

SEVERAL SENATORS. Vote! 
Mr. MOYNIHAN. Mr. President, if 

there is no Member in the Chamber who 
wishes to speak, I am prepared to yield 
back the remainder of my time. 

Mr. CHILES. Mr. President, I yield 
back the remainder of my time. 

Mr. MOYNIHAN. Mr. President, I ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
The PRESIDING OFFICER. All time 

having been yielded back, the question 
is on agreeing to the amendment of the 
Senator from New York (Mr. MOYN}
HAN). The yeas and nays have been 
ordered and the clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. CRANSTON. I announce that the 
Senator from Indiana <Mr. BAYH), the 
Senator from Idaho <Mr. CHURcH) , the 
Senator from New Hampshire <Mr. 
DURKIN), the Senator from Alaska <Mr. 
GRAVEL), the Senator from Alabama 
(Mr .. HEFLIN), the Senator from Louisi
ana <Mr. JoHNSTON), the Senator from 
Massachusetts (Mr. KENNEDY), the 
Senator from South Dakota <Mr. Mc
GovERN) , the Senator from Montana 
<Mr. MELCHER), the Senator from North 
Carolina <Mr. MoRGAN), and the Senator 
from Georgia <Mr. TALMADGE) are neces
sarily absent. 

Mr. STEVENS. I announce that the 
Senator from Tennessee <Mr. BAKER), 
the Senator from Minnesota <Mr. 
DURENBERGER), the Senator from Penn
sylvania <Mr. HEINz), the Senator from 
New York <Mr. JAVITs), the SenaJtor from 
Maryland <Mr. MATHIAs), the Senator 
from Texas <Mr. TowER), and the Sena
tor from North Dakota <Mr. YoUNG) are 
necessarily absent. 

The PRESIDING OFFICER <Mr. 
BAucus) . Are there any other Senators 
in the Chamber who wish to vote? 

The result was announced-yeas 28, 
nays 54, as follows: 

(Rollcall Vote No. 534 Leg.] 

Biden 
Bradley 
Burdick 
Cranston 
Culver 
DeConclni 
Eagleton 
Ford 
Huddleston 
Inouye 

YEA8-28 
Jackson 
Leahy 
Levin 
Magnuson 
Matsunaga 
Metzenbaum 
Mitchell 
Moynihan 
Nelson 
Pell 

NAY8-54 
Armstrong Garn 
Baucus Glenn 
Bellmon Goldwater 
Bentsen Hart 
Boren Hatch 
Boschwitz Hatfield 
Bumpers He.ya.ka. wa 
Byrd, Helms 

Harry F., Jr. Hollings 
Byrd, Robert C. Humphrey 
Cannon Jepsen 
Chafee Kassebaum. 
Chiles Laxal t 
Cochran Long 
Cohen Lugar 
Danforth McClure 
D:>le Nunn 
Domenlci Packwood 
Exon Percy 

Randolph 
Ribicoff 
Riegle 
Sarbanes 
Stewart 
Tsongas 
Weicker 
Williams 

Press:er 
Proxmire 
Pryor 
Roth 
Sasser 
Schmitt 
Schweiker 
Simpson 
Stafford 
Stennis 
Stevens 
Stevenson 
Stone 
Thurmond 
Wallop 
Warner 
Zorinsky 

NOT VOTING-IS 
Baker HetUn McGovern 
Ba.yh Heinz M-elcher 
Church Javits Morgan 
Ourenberger Johnston Talmadge 
Durkin Kennedy Tower 
Gravel Mathias Young 

So Mr. MOYNIHAN's amendment (UP 
No. 1904) was rejected. 

Mr. MOYNlliAN. Mr. President, I 
move to reconsider the vote by which the 
amendment was rejected. 

Mr. CHILES. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

UP AMENDMENT NO. 1905 

Mr. WALLOP. Mr. President, I send to 
the desk an unprinted amendment and 
ask that it be stated. 

The PRESIDING OFFICER. The clerk 
will state the amendment. 

The assistant legislative clerk read as 
follows: 

The Senator from Wyoming (Mr. WALLOP) 
proposes an unprinted amendment numbered 
1905. 

Mr. WALLOP. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Withollt 
objection, it is so ordered. 

The amendment is as follows: 
At the appropriate place in the joint reso

lution, insert a new section as follows: 
SEc. • Notwithstanding any other provi-

sion of law, the period for the receipt of pub
lic comment on proposed regulations govern
ing grazing administration and trespass on 
public lands, as proposed on October 15, 1980, 
in the Federal Register (pages 68506-68511) 
shall be extended to February 1, 1981, and no 
funds appropriated for use by the Depart
ment of the Interior shall be used to promul
gate or implement said regulations in .final 
form before that time. 

Mr. WALLOP. Mr. President, I have 
talked with the minority and the major
ity on this. We have agreed to allow it to 
go to a voice vote. 

Mr. President, this amendment would 
require the Department of the Interior to 
extend the current comment period on 
proposed BLM grazing regulations until 
February 1, 1980. The amendment would 
prohibit the Department from spend
ing appropriated funds to promulgate or 
implement the final regulations until af
ter that time. 

For several months the BLM has been 
working on proposed revisions to the 
grazing regulations which affect livestock 
producers on approximately 170 million 
acres of Federal rangeland administered 
by the BLM in 16 Western States. These 
revised regulations will have a broad im
pact on the way BLM implements adjust
ments in livestock grazing use. 

On October 15, 1980, BLM published 
these proposed revisions to the existing 
livestock grazing regulations in the Fed
eral Register and set a comment deadline 
of December 1, 1980. However, livestock 
producers and others who would be seri
ously affected by these proposals in my 
State and across the West were con
cerned that this comment period did not 
proyide adequa-te time to fully evaluaJte, 
review, and comment on the proposed 
changes. October and November happen 
to be extremely busy times for the live
stock industry because of cattle shipping 
in progress, bull sales to attend, and re
lated industry activities. Furthermore, at 
least some of the livestock industry feel 
the proposed regulations are different 
than what they had been led to believe 
would be proposed, and they felt caught 
off guard by the proposed changes with
out sufficient time to thoroughly examine 
them. 

In response to the constituents' re
quests for more comment time, Members 
of the Senate and House wrote letters in 
late November to BLM Director Frank 
Gregg asking that the comment period be 
extended up to 60 days. In the House 15 
Members from western public lands 
States signed such a request, and in the 
Senate 11 Senators, including myself, 
made a similar request of Mr. Gregg. 

We noted that inasmuch as there al
ready is an existing set of regulations 
governing public lands grazing in effect, 
BLM does not need to rush to implement 
these changes. 

On December 1, 1980, a few days after 
the House and Senate letters were sent, 
a notice appeared in the Federal Register 
which extended the comment period for 
only 15 days, to December 15. Just today, 
no doubt in reaction to this pending 
amendment, Director Gregg has sent me 
and other western Senators a letter in
dicating he is prepared to now extend 
the comment period an additional 17 
days, until January 2, 1981, and he will 
hold a big hearing this month to elicit 
more public comment. That hearing 
would be in the middle of Christmas, 
New Year season. 

Mr. President, while this is an im
provement, I continue to feel strongly 
that the comment period should remain 
open until February 1. There is no good 
reason why BLM should refuse to permit 
additional discussion and analysis of 
'these proposed chan~s. There is an 
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existing set of regulations which will 
continue to be in force until the changes 
take effect, so it is not as if there would 
be any regulatory hiatus. Furthermore, 
it makes eminent sense to me to permit 
the new administration, which after all 
will have to live with them for at least 
4 years, to take a look at these far-reach
ing proposals before they become final. 

BLM officials have taken the position 
that since they have been working on 
these revisions for several months, there 
is no need for further lengthy review and 
discussion. But I would say to them that 
while they have been intimately involved 
in this process for some time, that is not 
the case for the people out West who will 
be directly affected by the changes. They 
have been busy with other things, such 
as making a living, and now they deserve 
sufficient time in which to figure out how 
these changes would affect their ability 
to continue making a living. There is no 
justification for departing Interior offi
cials to rush these changes into effect in 
the waning days of the administration. 

Mr. President, the public and the new 
administration needs more time to make 
a judgment on these regulations, and 
there is no reason why they should not 
have it. Adoption of this amendment 
should give everyone plenty of time to 
carefully review them and offer any sug
gestions, and I would urge my colleagues 
to adopt it. 

I ask that the Senate consider this 
favorably. It is a reasonable request. We 
are not trying to stop the implementa
tion, simply postpone it by an additional 
comment period. 

Mr. SIMPSON. Mr. President, I wish 
to associate myself with the remarks of 
my senior colleague from Wyoming in 
requesting this extension of time. I think 
it is most appropriate. 

This amendment is based upon the 
historical proposition that no citizen is 
to be adversely affected by Government 
action unless such citizen has been given 
a full and fair opportunity to express his 
views. No one can disagree with that 
proposition. Yet stockgrowers throughout 
the Western States-who depend on Fed
eral grazing rights to survive economi
cally-are facing the prospect of a major 
change in grazing procedures and regu
lations without any practical opportunity 
to present their position on the issue. 

I acknowledge that Mr. Frank Gregg, 
the Director of the Bureau of Land 
Management, has attempted to correct a 
difficult situation once it was brought to 
his attention-but in my opinion he has 
not gone far enough. To extend the 
"comment period" from November 1 to 
December 15, and to January 2, sim
ply does not afford the stockgrower
engaged in a full time, 7 days a week oc
cupation-a meaningful method to ade
quately express his concerns about the 
sweeping impending changes in regula
tions in which he is so vitally interested. 

I realize there will soon be a change
over of administrations and it is per
fectly natural that Mr. Gregg would only 
wish to "tidv up" a few things and brin{{ 
to a conclusion any unfinished business 
of his agency. Mr. Gregg's commendable 

zeal, however, has resulted in this in
stance in an inequitable situation--one 
which borders on the denial of due proc
ess to agricultural interests in many 
States. 

Mr. President, in my opinion it is most 
important that the interests of stock
growers and those engaged in agricul
ture throughout the West be given an 
opportunity to have their complete "day 
in court" in fairness and respect to their 
position. 

Mr. President, I would expect that this 
amendment could be approved by voice 
vote and I do encourage any colleagues 
to correct this inequity by this very ex
peditious method. 

Mr. WALLOP. Mr. President, I ask 
unanimous consent that Senator ARM
STRONG be added as a cosponsor to my 
amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WALLOP. Mr. President, I move 
the adoption of the amendment. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the amendment. 

The amendment <UP No. 1905) was 
agreed to. 

Mr. WALLOP. Mr. President, I move 
to reconsider the vdte by which the 
amendment was agreed to. 

Mr. GARN. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

UP AMENDMENT NO. 1906 

(Purpose: To provide $2.7 million to the Lake 
Placid Organizing Committee to pay costs 
in connection with the 1980 Olympics) 

Mr. MOYNIHAN. Mr. President, I send 
an unprinted amendment to the desk 
and ask for its immediate consideration. 

The PRESIDING OFFICER. The clerk 
will state the amendment. 

The assistant legislative clerk read as 
follows: 

The Senator from New York (Mr. MoYNI
HAN), for himself and Messrs. JAVITS, LEAHY. 
PELL, and STAFFORD, proposes an unprinted 
amendment numbered 1906. 

Mr. MOYNIHAN. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
At the appropriate place in the bill, insert 

the following new section: 
SEc. . Notwithstanding any provision of 

this joint resolution, $2 ,700,000 of the funds 
available under this joint resolution or under 
any other Act making appropriations for fis
cal year 1981, to the Economic Development 
Administration for economic development 
and adjustment assistance under the Public 
Works and Economic Development Act of 
1965, and title II of the Trade Act of 1974, 
shall be made available to the Lake Placid 
Olympic Organizing Committee for the pay
ment of costs relatin~ to the 1980 Winter 
Olympics on such conditions as the Secretary 
of Commerce may reasonably require. 

Mr. MOYNIHAN. Mr. President, this 
amendment is submitted for myself, Sen
ator JAVIT<>. Senator LEAHY, Senator 
PELL, and Senator STAFFORD, and I ask 
unanimous consent that Senator CHAFEE 
be added as a cosponsor. 

The PRESIIDING OFFICER. Without 
objection. it is so ordered. 

Mr. MOYNIHAN. Mr. President, I rise 
to propose an amendment to House Joint 
Resolution 637-an amendment that 
would make available $2.7 million to the 
Lake Placid Olympic Organizing Com
mittee to prevent the bankruptcy of the 
committee. 

The LPOOC was responsible for stag
ing the 1980 winter Olympics. The com
mittee and the State of New York, with 
the assistance of the accounting firm of 
Peat, Marwick, Mitchell and Co. have 
determined that $5.9 million is necessary 
to avoid this bankruptcy. The commit
tee's $6 million deficit is the result of re
ductions in contributions due to the Mos
cow Olympic boycott, last minute 
changes in procedure mandated by the 
International Olympic Committee, un
anticipated construction costs and a lack 
of snow necessitating expensive snow
making machinery. 

All of us shared the thrill of the spec
tacular competition that rekindled na
tional pride during the Olympic games. 
When it became clear that the commit
tee was in financial difficulty, several of 
my colleagues, officials from the White 
House, the State of New York, the town 
of North Elba and the Lake Placid Olym
pic Organizing Committee tried to work 
out an equitable solution. After months 
of negotiation, it became clear that the 
only solution meant an additional ap
propriation from this Congress. 

The State of New York has agreed to 
provide $2.7 million. The town of North 
Elba will provide $500,000. It is indeed 
appropriate for the Federal Government 
to participate in this effort to aid the 
Lake Placid Olympic Organizing Com
mittee. If the committee files in bank
ruptcy, the litigation could take several 
years, many small and medium-sized 
contractors throughout the Nation would 
be the losers. In addition, the potential 
for later use of the EDA-constructed 
sports facilities would be jeopardized by 
the continuing doubt about the property 
title. 

I urge you to support this amendment, 
which will assure the solvency of numer
ous U.S. businesses and which will pre
serve the vast investment in winter 
sports facilities for future use by athletes 
throughout the United States and the 
world. 

Mr. President, it is my understanding 
that this matter has been approved on 
aU sides. If that is the understanding of 
the managers of the legislation, I ask 
that it be agreed to. 

Mr. PROXMffiE. Mr. President, it is 
my understanding that Mr. HOLLINGS, 
chairman of the subcommittee, approves 
thi.s amendment, and there is no objec
tion. as I understand it, with the mi
nority side. 

Mr. GARN. Mr. President, on behalf 
of the minority, we are willing to accept 
this amendment. 

Mr. CHAFEE. Mr. President, I am 
pleased to join the Senator from New 
York, Mr. MoYNIHAN, in cosponsoring 
this amendment to the continuing reso
lution. 
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This amendment would not involve 
the appropriation of additional funds by 
the Federal Government, but would 
simply earmark money already in the 
bill to help offset the deficit incurred by 
the' Lake Placid Olympic Organization 
Committee in their sponsorship of the 
1980 winter Olympics. 

Mr. President, the LPOOC is in a pre
carious financial condition. Unantic
ipated construction costs, a lack of snow 
necessitating expensive snowmaking ma
chinery, reductions in public contri
butions due to the boycott of the Moscow 
Olympics, and last minute changes in 
procedure mandated by the Internation
al Olympic Committee all contributed to 
the present deficit of almost $6 million. 

Should the LPOOC be forced to file for 
bankruptcy, litigation to resolve the sit
uation will undoubtedly take several 
years. Private contractors in 25 States 
throughout the country will be faced with 
with partial or nonpayment for work 
they have already performed. 

Meetings have been taking place be
tween all the involved parties-the town 
of Lake Placid, the State of New York, 
and officials of the Federal Government 
-in an effort to find an equitable solu-
tion. · 

At a meeting earlier this week, these 
parties came to an agreement. In addi
tion to the money contained in this 
amendment, the State of New York will 
contribute $2.7 million, and the town of 
Lake Placid will put in $500,000. 

Mr. President. The winter Olympics at 
Lake Placid marked the beginnings of a 
rekindling of American pride. From the 
great individual performances of ath
letes like Eric Heiden, to the incredible 
victory of the U.S. hockey team, Amer
icans everyWhere drtw renewed strength 
and encouragement from this competi
tion. Memories of this competition would 
be tarnished if the LPOOC is allowed to 
sink into bankruptcy. 

I support this amendment and urge its 
adoption by my colleagues. 

Mr. LEAHY. Mr. President, I am 
pleased to cosponsor this amendment to 
provide financial assistance to the Lake 
Placid Olympic Organizing Committee 
<LPOOC) . For a number of reasons
many of which were beyond the control 
of the organizing committee-revenues 
from the 1980 winter Olympics were less 
than the committee had anticipated. As 
a result, the committee is faced with over 
$5 million in debts and the threat of 
bankruptcy. 

Many of the problems the committee 
encountered were unforeseeable. An un
seasonal lack of snow necessitated ex
pensive snow-making equipment and 
harmed attendance. The International 
Olympic Committee mandated last min
ute changes in operating procedure. and 
the announcement of the U.S. boycott 
of the summer Olympics in Moscow 
slowed sales of revenue-raising souvenirs 
and promotional items. 

The Lake Placid Olympics Committee 
has worked hard during recent months 
and has explored many ways to raise 
these revenues with little success. How
ever, the tiny town of Lake Placid has 
agreed to provide some $500,000 to this 

effort. The State of New York will pur
chase the ski jump at the Olympic site 
for another $2.7 million. Despite these 
contributions, another $2.7 milLon of 
debts remains-threatening bankruptcy 
for the organizing committee. 

Mr. President, I am bothered by this 
problem because it will signify that we 
are reneging on our commitment to help 
stage the winter Olympics. These games 
were exciting, enjoyed by millions of 
Americans and families around the 
world, and I think it was a positive action 
for us to take. I do not think that allow
ing the Olympic Organizing Committee 
to go bankrupt will make sense to the 
millions here and abroad who profited 
from watching or participating in them. 

I am even more concerned by the effect 
that our failure to resolve this problem 
will have on the many businessmen and 
contractors who agreed to help stage 
the games-and who, unless we act to
day-will not receive the compensation 
they expected and deserve. In effect, 
these private concerns will be shoulder
ing the burden of paying the bills for 
presenting the Olympics to the general 
public. In my State of Vermont there 
are a number of businesses that will be 
affected-printers, medical suppliers, 
and construction companies. Most of 
these companies are very small-too 
small to easily absorb these losses. In 
fact, I think it is very possible that 
bankruptcy of the Lake Placid Olympic 
Organizing Committee could have a 
domino effect on these small businesses 
and on their own financial stability. I do 
not think that would set a healthy prec
edent for the 1984 summer games in 
Los Angeles-! doubt contractors and 
small business in California will be eager 
to enter agreements for which they fear 
thev may not be paid. 

Mr. President, I feel very strongly that 
assistance should be provided to the Lake 
Placid Olympic Organizing Committee. 
A number of companies across the coun
try provided services in good faith to 
help stage the winter Olympics-we must 
not let them down. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the amendment of 
the Senator from New York. 

The amendment (UP No. 1906) was 
agreed to. 

Mr. MOYNIHAN. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. GARN. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

UP AMENDMENT NO. 1907 

(Purpose: To provide that certain regula
tions under section 2032A of the Internal 
Revenue Code of 1954 be applied without 
regard to the provisions affecting rental to 
family members) 

Mr. BOSCHWITZ. Mr. President, I 
send an unprinted amendment to the 
desk and ask for its immediate consider
ation. 

The PRESIDING OFFICER. The clerk 
will state the amendment. 

The assistant legislative clerk read as 
follows: 

The Senator from Minnesota (Mr. BoscH
WITz) proposes an unprinted amendment 
numbered 1907. 

Mr. BOSCHWITZ. Mr. President, I 
ask unanimous consent that further 
reading of the amendment be dispensed 
with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
At the appropriate place in the bill add 

the following new section: 
"SEc. . No amounts appropriated by this 

Act may be used tp carry out that portion 
of Internal Revenue Regulation 20.2032A-3 
which would have the effect of excluding 
from the definition of the term trade or busi
ness (as such term is used for purposes of 
determining a qualified use) the passive rent
al of property by a decedent to a member of 
the decedent's family (within the meaning 
of Section 2032A (e) (2) of the Internal 
Revenue Code of 1954) . " 

Mr. BOSCHWITZ. Mr. President, this 
amendment is one that has been agreed 
to by all sides. It is an amendment that 
deals with the valuation of farm prop
erty for estate tax purposes. 

I believe the House continuing resolu
tion contains similar language. 

Mr. President, the purpose of this 
amendment is to prohibit the Internal 
Revenue Service from implementing 
regulations thaJt are contrary to legis
lation passed by Congress and enacted 
into law in 1976; legislation which was 
designed to provide necessary estate tax 
relief to small family farms. 

Prior to 1976, farms, for estate tax 
purposes, were valued at the "prevailing 
market price"; that is, they were valued 
at the highest price for which they could 
be sold which, due to land speculation 
and the generally escalating price of 
farmland, often bears no relation to its 
earnings capacity. Families of deceased 
farmers, faced with enormous estate tax 
bills incurred as a result of the ' 'prevail
ing market price" valuation method 
most often were forced to sell the family 
farm to pay off the Federal Government. 

Recognizing the vital role farmers play 
in our national economy and the need 
to retain existing crop land, Congress in 
1976 passed the "farm use valuation" 
provision, now known as section 2032A 
of the Internal Revenue Code. This pro
vision allows farms, for estate tax pur
poses, to be valued on the basis of "pro
ductive farm capacity"-whi.ch is based 
on the farm's income potential-rather 
than the "prevailing market price." At 
the time section 2032A was passed, it was 
estimated that substantial additional 
members of family farms-many hun
dreds of thousands-would disappear 
the next 20 years if . the law were not 
changed. 

Unfortunately, a large part of the in
tent of Congress in passing section 2032A 
has been thwarted by the Internal 
Revenue Service in its narrow interpre
tation of the legislation. 

Before getting into the specifics of sec
tion 2032A, two terms should be clarified. 
"Passive rental" of farmland is an ar
rangement bv which the owner leases his 
land to another for a specific number of 
dollars per acre. This is to be distin
guished from an arrangement by which 
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the owner maintains an "equi.ty interest" 
in the crop; that is, his rent is based on 
a certain percentage of the income pro
duced ·bY ·the crop--a share arrange
ment. 

The IRS has issued regulations disal-
lowing the "productive farm capacity" 
valuation if the passive rental method 
has been used by the de~edent. But, as 
can be seen from the legislation creating 
section 2032A and the accompanying 
committee report, passive rental of the 
farm was not meant to disqualify the 
estate in all circumstances. 

Section 2032A states that in order for 
real estate to be granted the favorable 
estate tax valuation, it must have been 
put to a "qualified use" for at least 5 of 
the 8 years preceding the decedent's 
death and on the date of the decedent's 
death. Qualified use, according to sec
tion 2032A, means "the devotion of prop
erty to any of the following: 

First, use as a farm for farming purposes; 
or 

Second, use in a trade or business other 
than the trade or business of fanning. 

The committee report accompanying 
the 1976 law expands on this definition 
and says "in the case of either or those 
qualifying uses, the Congress intended 
that there must be a trade or business 
use. The mere passive rental will not 
qualify." IRS is using this second sen
tence as its justification for the new 
regulations. But such an interpretation 
ignores the very next sentence in the 
committee report which states, "How
ever, where a related party leases the 
property and conducts farming or other 
business activities on the property, the 
real property may qualify for special use 
valuation." 

Clearly, Congress intended that pas
sive rental to a relative would qualify 
that estate for 2032A valuation as long 
as the other conditions of section 2032A 
were met. Yet, the IRS has taken a dif
ferent, a very narrow and in my judg
ment, clearly erroneous position, one not 
intended by the Congress. 

This situation is a classic example of 
provisions of the Code contradicting one 
another. In section 2032A, the primary 
method of valuing farmland is by a 
formula based on cash (or passive) rent
al of farms. Congress explicitly included 
this formula so that farmland could be 
valued on an objective, not subjective, 
basis. Yet, if enforcement of the IRS reg
ulation were to continue, the number of 
farms involved in the cash rentals would 
be severely limited or eliminated alto
gether. 

Furthermore, discouraging the cash 
rental of farms to family members would 
be totally inconsistent with other pro
visions of the Code. Under the Social 
Security Act, a crop-sharing arrange
ment may cause a farmer's rental in
come to be treated as self -employment 
earnings, thereby reducing or eliminat
ing social security benefits to which that 
farmer may be entitled. On the other 
hand, cash rental is not treated as self
employment earnings. Therefore, one 
provision of the Internal Revenue Code 
clearly encourages elderlv citizens to 
cash rent their farms, while the current 

regulation under section 2032A imposes 
a severe :financial hardship on the estate 
of the decedent who rented on a cash 
basis. 

Should the IRS prevail in disallowing 
cash rentals under 2032A, the farmer 
who crop shares to his heirs in order to 
reduce his heir's estate tax liability 
might well have to take a cut in his own 
social security retirement income. I do 
not believe this is the effect Congress 
intended. 

Again, this amendment is designed 
only to implement the clear intention 
of legislation passed 4 years ago-that is, 
to protect and preserve the family farm. 

Knowing the reservations my col
leagues on the Appropriations Commit
tee may have to attaching this type of 
amendment to an appropriations bill, 
just let me say that I regret having to 
take this particular course of action. 
However, the actions of the IRS and its 
stated intention to begin enforcing this 
new regulation immediately, forces us 
in Congress to immediately take action 
prohibiting this implementation. 

I urge Senators to support this 
amendment. 

Mr. PROXMIRE. Has the Senator had 
an opportunity to discuss this with Sen
ator METZENBA~? 

Mr. BOSCHWITZ. I have, indeed. I 
have discussed it also with the distin
guished chairman of the committee (Mr. 
MAGNUSON ) . 

Mr. PROXMIRE. Senator METZEN
BA~ indicated he approved the amend
ment? 

Mr. BOSCHWITZ. He said he would 
not object to the amendment. 

Mr. President, I ask unanimous con
sent to add as cosponsors Messrs. TAL
MADGE, THURMOND, PERCY, LUGAR, BAUCUS, 
PRESSLER, HEINZ, 'and MELCHER. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The question is on agreeing to the 
amendment. 

The amendment <UP No. 1907) was 
agreed to. 

Mr. BOSCHWITZ. Mr. President, I 
move to reconsider the vote by which the 
amendment was agreed to. 

Mr. PROXMIRE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. PROXMIRE. Mr. President, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. HAYAKAWA. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
obiection. it is so ordered. 

Mr. HAYAKAWA. Mr. President, I am 
not going to offer an amendment. 

Earlier today, this body acted on an 
amendment offered by our colleague 
from North Carolina, Senator HELMS, 
which would have forbidden the De
partment of Labor from promulgating 
final regulations prior to February 1, 
1981. This amendment was tabled. With
out commenting on the merits of Sen-

ator HELMs' amendment, I wish to say 
that I would have liked to offer a similar 
amendment prohibiting the use of funds 
under the continuing resolution to pro
mulgate proposed regulations as final 
regulations by the Department of Edu
cation, prior to February 1, 1981. 

Time is short, however, and I do not 
wish to impose further on the patience 
of my colleagues. Instead of offering an 
amendment, therefore, I wish to place 
on record my objections to the incredi
bly extravagant student loan program 
and the even more incredibly extrava
gant parent loan programs for students 
in postsecondary and graduate educa
tion. These programs seem to have been 
formulated with no regard for the na
tional budget, costing up to $48 billion 
in the next 5 years, and even less regard 
for the effect of these programs in cor
rupting the character of students and 
parents when they :find that a college 
education, apart from its intellectual 
benefits, is a very sweet handout to the 
affluent, accompanied by severe squeeze 
on low-income families. The details are 
enlarged upon in an educational maga
zine Change, in an article entitled, "What 
Has Congress Wrought?" in the Octo
ber 1980 issue. 

I ask unanimous consent that this 
article be printed in full in the RECORD 
for the information of my colleagues. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

WHAT HAs CONGRESS WROUGHT? 

(By Lawrence E. Gladieux) 
Just before going home to face the voters, 

the 96th Congress maneuvered itself out of 
a stalemate on the issue of aid for colleges 
and students. A bill giving federal higher 
education programs a new lease on life 
through 1985 survived both the customary 
House-Senate disagreements over statutory 
details and extraordinary entanglements in 
new Congressional procedures designed to 
control the federal budget. Only last minute 
concessions overcame a serious challenge by 
Senate budget committee leaders, who ar
gued the legislation failed to put a rein on 
the soaring costs of federally-subsidized stu
dent loans. 

So the Education Amendments of 1980, 
two years in the making, became public law 
P.L. 96-374 with President Carter's signature 
on October 3. Higher education's Washing
ton representatives mutually worked hard 
for a bill that authorizes a potential $48 bil
lion in its behalf over the nt!xt five years. 
Periodic (every four to five years ) reauthori
zation of the Higher Education Act-the 
basic federal higher education statute first 
passed in 1965-has become something of 
a rl tual. Each time the measure is amended, 
expanded, and elabora.ted; and each time 
supporters hail the result as "landmark" 
legislation, evoking strains of the mid-1960s 
and early 1970s when Congress truly did 
break new ground in a series of dramatic 
thrusts in social policy, including federal aid 
to education. 

The new higher education law is without 
question Mnbitious in addressing a range of 
complex issues having to do with the man
agement, delivery, and targeting of federal 
assistance. The mechanics alone of putting 
such legislation together are intricate, and 
the politics of getting it passed are vigorous. 
The stakes are high for several thousand 
postsecondary Institutions and several mil
lion parents and students struggling to pay 
college bills. 
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TOO MUCH? 

In 1980 Congress cannot fairly be accused 
of doing too little for higher education. The 
question is whether by trying to do too 
much the most recent legislation may blunt 
the effectiveness of federal efforts to equalize 
educational opportunity, the overriding ob
jective of federal higher education policy 
for more than a decade. There is a real 
danger that federal benefits will drift in
creasingly toward the relatively well-off at 
the expense of the poor and the neediest. 

If this drift occurs, it will not be because 
Congress has supplanted or abandoned past 
commitments outright; in fact, the new 
measure seeks to build on those commit
ments, broadening the base of the progra~, 
attempting to correct perceived inequities 
in their operation, and generally expanding 
el1gib111ty for federal relief. Nor has Congress 
deliberately decided to trade one group off 
against another-for example, the needs of 
middle and upper income students and 
fam111es over those of low-income students 
and families . But such unintended "trade
offs" may occur, because the bill appears 
to promise considerably more than can be 
delivered in the first half of the new decade. 

If this authorizing legislation by itself 
actually determined who gets what, when, 
and how from federal higher education pro
grams-that is, if everything authori~ed in 
the bill were automat icu.li.y IUHY Imple
mented and funded-it would be a different 
story. But there are other hurdles in the 
Congress. Decisions on budgets and appro
priations will determine how much expan
sion is possible, which portions of the new 
bill are carried out and which remain dor
mant, which types of students and institu
tions tend to gain and which tend to lose. 

A corollary risk in the new legislation is 
that it will spur a major shift---already evi
dent in some measure-in the burden of 
financing higher education, placing less and 
less obligation on parents to save and help 
pay for their chi1dren's schooling beyond 
high school and more and • • • students 
themselves primarily by way of increased 
future indebtedness. 

STUDENT LOAN EXPLOSION 

To be more specific, what does the new bill 
provide and where do the hard choices re
main for policy-makers in the early 80s? 
The heart of P.L. 96-374 is the revision of 
the major federal student aid programs un
der Title IV of the Higher Education Act, 
programs that now cost around $5 billion 
annually. The bill also refocuses adult edu
cation programs under Title I of the Act, 
overhauls the trouble-ridden Title ill pro
gram for "developing institutions," attempts 
to rejuvenate international education pro
grams under Title VI, and broadens gradu
ate fellowship programs in Title IX. In recent 
years the Title IV student aid programs have 
claimed the great bulk (well over 90 percent) 

MISAA did two major things: It liberalized 
eligibility for the principal student grant 
program (Basic Educational Opportnuity 
Grants, or BEOG), and it gave all students 
potential access to private bank and other 
loans subsidized and guaranteed against 
default by the federal government. Before 
1978 only students from fam111es with under 
$25,000 income were eligible for fully sub
sidized loans. MISAA removed the income 
limitation. Thereafter any student attend
ing college at least half-time, regardless of 
economic circumstance, could borrow up to 
$2,500 on quite lenient terms: no interest 
charged while enrolled, then 7 percent dur
ing the repayment period beginning nine 

are incredibly generous. Any student, re
gardless of how wealthy his parents may be, 
can borrow as much as $2,500 a year .... " 

With the income test removed, it seems 
likely that a grea.t many of the new bor
rowers under the program are from relatively 
high income levels. But MISAA also trig
gered much general publicity about finan
cial aid opportunities and it could be that 
all kinds of students are applying who never 
had before. No data are yet available to 
show who is actually getting the loans. All 
we know is that loan volume has ballooned. 

CASH AND TRADE-OFFS 

And as lending has shot up, so have fed
eral expenses associated with the program
interest subsidies (the interest paid by the 
government while the borrower is in school), 
special allowances to the banks, and default 
claims. These costs totalled less than $500 
million in fiscal 1978. They come to an esti
mated $1.6 billion in 1980-more than 
tripling in two years. The price tag could be 

months after the student leaves school. 
No one fully anticipated the explosion in 

student borrowing that was to follow. Pre
MISAA, about one million students borrowed 
under the Guaranteed Student Loan Pro
gram; more than 2.5 million are currently 
borrowing and the number is growing. Total 
volume of guaranteed loans, less than $2 
billion in fiscal year 1978, jumped to $3 bil
lion in 1979 and will probably reach over 
$5 billion in 1980. The total could be as high 
as $7-8 billion in 1981. 

FAVORABLE CONDITIONS 

Several factors have made both supply 
and demand conditions extremely favorable 
in the student loan market. On the supply 
side, the 1978 changes simplified the proc
ess from the point of view of banks, which 
had always complained about red tape in 
the program. Now the income test was gone, 
banks were free to lend to any of their cus
tomers and they no longer had to cope with 
the extra paperwork that previously re
sulted from having two categories of loans 
(one with the in-school interest subsidy 
and one without). 

$2 billion in 1981-almost as much as the 
BEOG program provides in need-tested 
grants. 

Along with issues like funding for the MX 
missile and federal pay increases, the costs of 
student aid became one of the flash points 
in this year's battle of the federal budget in 
Washington. Faced with news of a 20 percent 
annual inflation rate early in the year, Pres
ident Carter called for new spending cut
backs. The New York Times editorialized in 
March: "One way to save a great deal of 
Federal money is for Congress to reform the 
college student aid program. . . . The pres
ent system is getting out of hand." 

The insured loan program attracted partic
ular attention not only because appropria
tions for it were rising but because those 
appropriations are "uncontrollable" in the 
parlance of the federal budget process. The 
way the program is written in the authoriz
ing statute, the federal government is obli
gated to finance whatever costs are incurred 
year to year. In effect, the program functions 
as an entitlement for student borrowers who 
can find a willing lender. Such entitlement 
programs (Social Security and Medicare are 
onlv the bi~e-est in a long list of them) now 
claim almost half the federal budget, con
founding efforts to reduce federal spending. 
These days any proposed or recent expansion 
of an entitlement oenefit is likely to come 
under close scrutiny by the Congressional 
budget committees. 

of the money appropriated under authority 
of the Higher Education Act. Not surpris
ingly, this is where the reauthorization de
bate mostly centered. And not surprisingly 
the hottest issue of all was student loans 
because federal costs in this area have been 
skyrocketing and are dUHcult to control. 

Escalation in the loan program began 
when Congress passed the Middle Income 
Student Assistance Act (MISAA) of 1978. 
Much of the debate in 1980, in fact, came 
down to a debate about the consequences 
and merits of legislative changes made two 
years ago. Congressional proponents of tui
tion tax credits, determined to ease the bur
den of college costs for middle America by 
means of a federal tax break, had built a 
head of steam in 1978. But education com
mittee leaders Bill Ford (D.-Mich.) in the 
House and Claiborne Pell (D.-R.I.) in the 
Senate, with Carter Administration support, 
cooked up MISAA as a counterproposal. 

Another factor boosting lender participa
tion has been the role of state governments; 
many of them, with federal incentives, have 
recently created agencies to help insure and 
buy up student loans. Above all, participat
ing banks are now getting a "special allow
ance" from the federal government that 
makes student loans a risk-free investment 
for the lender at a favorable rate of return. 
Until 1979 the added payment to the banks 
could not exceed 5 percent over and above 
the 7 percent charged on the loan. However, 
when commercial interest rates began climb
ing in the spring and summer of 1979 Con
gress removed the limit and let the special 
allowance float in relation to the rate paid 
on U.S. Treasury bills. (The special allow
ance reached a peak of 10% percent in 
March of 1980). In earlier years the commit
ment of private lenders to the student loan 
program was often shaky; some viewed par
ticipation as a public service obligation, 
others could not be bothered. The recent 
changes have made the program much more 
attractive to the lending community. 

On the demand side, of course, 7 percent 
interest (and nothing to pay <luring the 
period of enrollment) becomes still a better 
bargain f8.S market rates rise. That more and 
more students have taken advantage of it 
during the past two years is hardly sur
prising. House and Garden magazine seemed 
to reflect the appeal to upper middle income 
families when it ran an investment column 
last winter on "how you can make a sub
stantial profit from a student loan." Read
ers were advised not to miss "what amounts 
to a once-in-a-lifetime opportunity to in
vest with 100 percent margin. Here's how 
the deal works: Your child uses the pro
ceeds of the loan to pay for some college 
costs. Money that would have come out of 
your pocket for those expenses will hence be 
free for investments. Later when the loan 
comes due, you can p.a.y back the loan for 
your child. This gambit works because the 
terms of a federally guaranteed student loan 

This was the setting when the Senate be
gan work last spring on its version of a higher 
education reauthorization bill. Proposals for 
restructuring the loan programs had already 
been offered by Senator Ted Kennedy (D
Mass.) and the Carter Administration, and 
the Senate budget committee was beginning 
to mount pressure for bringing spending in 
the loan area under control. Senator Pell's 
education panel finally reported a bill with 
some concessions to fiscal restraint, including 
an increase in the guaranteed loan interest 
rate from 7 to 9 percent. The blll also in
cluded a complicated new scheme for financ
ing the campus-administered National Direct 
Student Loan Program, with the aim of re
lieving some of the pressure on the guaran
teed program and possibly showing savings 
in the federal budget by recovering collec
tions on past national direct loans (money 
that until now has accumulated in campus 
revolving funds). 

When the bill reached the Senate floor in 
June, however, Senator Howard Metzenbaum 
(D.-Ohio) was successful in amending the 
measure to reinstitute a needs test to deter
mine eligibility for the interest subsidy in 
the guaranteed loan program. The Metzen
baum amendment set the stage for con
frontation with the House, which had earlier 
passed a reauthorization bill that preserved 
both loan programs essentially intact, only 
with the addition of a parent loan option 
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under the guaranteed program. Rep. Ford 
pressed the House position in conference 
with the Senate, arguing that any limitation 
on access to guaranteed loans would be to 
"renege" on promises made to middle-income 
students in MISAA. The House prevailed, the 
Metzenbaum needs test was dropped, and the 
conference committee reached a compromise 
on the bill. But the Senate thereupon re
jected the conference report by a margin of 
one vote. The conference committee had to 
be reconstituted and a new package ham
mered out to show increased cost savings
still, however, without anything like the 
Metzenbaum restriction on loan eligibility. 
On second try the conference report won 
Senate clearance, 83-6. 

This quick scenario telescopes a great deal 
of convoluted bargaining and sometimes 
heated debate that preceded final passage of 
the bill. However, the bottom llne is what is 
important: In their final incarnation the 
Education Amendments of 1980 do not really 
get a handle on the surging costs of s t udent 
loans. The House-Senate conferees finally ac
cepted the modest , Senate-proposed increase 
to 9 percent interest in the guaranteed pro
gram-for new borrowers only. All past loans, 
of course, plus additional loans taken out by 
previous borrowers will continue to be sub
sidized at 7 percent. In addition, parents will 
now be able to take out guaranteed loans of 
up to $3,000 a year over and above what the 
student may borrow under the program. The 
parent loan will be much less heavily subsi
dized -than the student loan because the gov
ernment will not pay the interest during the 
school years; repayment at 9 percent must 
begin within 60 days. Still the cost of parent 
loans to the government will not necessarily 
be incidental, depending upon demand for 
the program and the amount of the special 
allowance to banks that must be paid in any 
given year. 

The conferees adopted a variation on the 
Senate financing option for the National Di
rect Student Loan Program, but whether it 
is administratively practical and whether 
the Administration ·will even exercise the 
option remain to be seen. Even if the scheme 
were to produce short run (fiscal 1981) sav
ings of almost $400 million as it is supposed 
to, the Congressional Budget Office estimates 
that the overall costs of the loan plan in 
the bill, if implemented, would be greater 
in the long run than if current policies were 
maintained. This is so primarily because in
terest charged national direct loan borrowers 
under the bill will be 4 percent, much lower 
than the rate the government would have 
to pay to raise the necessary funds (through 
the Federal Financing Bank) for lending 
under rflhe proposed soheme; annual a.ppro
priations would be required to cover the 
government's interest expense. 

Senator Ernest Hollings (D.-8.C.) , chair
man o.f the Senate bud!Zet committee, 
warned of budgetary trade-offs when he op
posed the first conference agreement on the 
Senate floor: " .. . student loan programs 
under this conference report are shamelessly 
biased toward upper income families. The 
higher income benefits are guaranteed 
through the entitlement structure of the 
guaranteed loan program-wen insulated 
against pressures to cut the budget. But the 
benefits for lower-income people are provided 
primarily through grant programs, over 
which the Congress has more control. So 
when pressure occurs to cut the budget, these 
programs are more susceptible to reductions 
than the loan programs .... " 

Guaranteed student loans are the only 
item under the Higher Education Act for 
which appropriations are mandatory. The 
other programs may have sky-high author
ization levels, but yearly appropriations de
termine how much they actually get and 
they are not immune to spending cuts. 

The issue here is not just hypothetical. A 
case in point occurred last spring when Con
gress passed a supplemental appropriation 
bill for 1980 containing almost $650 m1llion 
to meet unanticipated expenses of guaran
teed loans. There was no choice about adding 
these funds. At the same time cutbacks 
were made in other areas. The BEOG pro
gram absorbed a $140 million reduction, 
achieved by cutting every award $50. 

A National Journal survey recently docu
mented the difficulty Congress has had try
ing to curb budget-busting entitlement pro
grams. It is never easy for Congress to cut 
back a benefi,t once it has been extended. 
Politically there are no painless solutions to 
t he dilemma of student loan policy in the 
early 80s. Administratively almost any solu
t ion will run into objections from the banks 
(as did the Metzenbaum amendment, which 
was unnecessarily cumbersome) and the 
bank's cooperation is crucial to the guaran
teed program. But the fact remains that , 
unless checked, loan costs will almost surely 
restrain the growth or even threaten the fu
ture of other important programs supporting 
st udents and colleges. The Congressional 
budget commit tees will no doubt keep a 
close watch on loan cost projections and wlll 
come back to the issue in the next Congress. 

NEED ANALYSIS 

The new legislation leaves other issues 
hanging as well. 

Outside the loan area, much of the higher 
education community riveted its attention 
on competing proposals for raising the half
cost limit as well as the award ceiling in 
the BEOG program. * These issues seem to be 
a lightning rod for tensions between the 
public and private sect ors of higher educa
tion. A delicate compromise finally emerged 
on these points as well as the funding com
mitment to Supplemental Educational Op
portunity Grants a key priority for inde
pendent colleges concerned with insuring 
student "choice" as well as "access." 

Fairly little attention has been paid to 
crucial provisions in the law setting the 
terms for measuring student need under the 
aid programs. P .L . 96-374 calls for a single 
standard to determine eligibility for both 
BEOGs and the three federal student aid 
programs traditionally administered on the 
campuses-supplemental Grants, College 
Work-Study, and National Direct Student 
Loans. Heretofore BEOGs have been based 
on federally developed criteria applied uni
formly nationwide, while in the remaining 
programs the colleges have been free to use 
a number of other systems for gauging stu
dent need and making awards. Under the 
1980 legislation one "schedule of expected 
family contributions" is to govern all the 
programs, the intent being to end confuSil.on 
for parents and students. 

Lawyers and regulation-writers in the De
partment of Education will now have to 
puzzle through this part of the law to clarify 
legislative meaning and implement the new 
mandate in ways that are both legal and 
administratively practical. There are some 
technical quirks. The blll is quite specific on 
certain features of the new standard, such 
as the amount which families will be ex
pected to contribute out of their discretion
ary income to help pay college expenses. The 
rate of assessment is to be 14 percent or less 
for families with up to $25,000 ad lusted 
gross income, instead of the current 10.5 per
cent under BEOG. But the bill allows the 
Secretary of Education to set other rates for 
families with income over $25,000-a pro
vision written in such a way that there are 

*The new legislation renames BEOGs in 
honor of the program's original sponsor, Sen
ator ClaJiborne Pell of Rhode Island. BEOGS 
are now to be known as "Pell Grants." 

bound to be problems of equity and consist
ency in the treatment of families above and 
below the threshold. In calculating income 
available to the family, the b111 makes allow
ance for state and local income taxes but not 
other types of state and local levies-an in
equity for residents of parts of the country 
that rely heavily on property and sales taxes. 

The technical problems are probably sur
mountable. The larger issue is how far the 
newly mandated federal "need analysis" will 
stretch student eligibility for campus-based 
programs up the economic ladder. Need for 
student aid has traditionally been deter
mined by a process of measuring the overall 
financial strength of the family, establish
ing an amount the family ought to be able 
to contribute to postsecondary schooling, and 
subtracting that figure from the estimated 
costs of attending the institution of the stu
dent's choice. In the more than two and a 
half decades since the privately-based Col
lege Scholarship Service was created to per
form this task on behalf of colleges, the 
assumption has been that parents have the 
primary responsibility, to the extent of their 
ability, to pay for their children's college 
education. 

Well before 1978, CSS and other non-fed
eral systems of need analysis were liberalized 
to recognize greater need among middle-in
come families. Then MISAA loosened eligi
bility for BEOG. Now a comprehensive fed
eral standard will further ease the expecta
tions made of parents to pay college expenses. 

The extent of liberalization in upper in
come ranges will depend in part on what in
come assessment rates the Secretary of Edu
cation may set other than the specified 14 
percent up to the $25,000 level. If the 14 
percent rate were applied across the board, 
students from quite wealthy families, earn
ing as much as $100,000 a year, might ac
tually qualify for a federal campus-based 
grant at an Ivy League or other high-tuition 
college. Hardly anyone would support this 
as a matter of public policy, and Congress 
presumably did not intend such a result. 

Whatever rates are set by the Secretary, 
many well-off families w111 be brought into 
the "needy" category because of one key 
provision in the law: The new federal need 
analysis wm not weigh equity in a "single 
principal place of residence"-the f'a.mily 
home, no matter what its value. This change 
spring<> from the view that it is unfair to 
exclude famllies who otherwise might show 
need for aid simply because they own their 
home-a non-liquid asset. Such complaints 
have been particularly strong from California 
and other parts of the country subject to 
runaway inflation of housing prices. But the 
solution to one apparent inequity often cre
ates another. Homeowners now get a break 
in the system; renters, who may never have 
been able to save enough to buy a house, do 
not (and, in fact, may lose out because their 
savin~Zs above $10,000 will be taken in consid
eration). 

Campus financial aid officers sometimes 
wonder aloud these days if the system is not 
increasingly "letting parents off the hook." 
If this is the trend, P.L. 96-374 takes it sev
eral steps further, potentially establishing 
higher levels of "documented need" at higher 
income levels than ever before. 

While reducing what is expected from par
ents of dependent students, the bill also 
liberalizes eligibility for self-supporting stu
dents. Here the legislation addresses the 
seeming unfairness of a financial aid system 
geared to the traditional, 18-22 year old col
lege age group but not the growing army of 
older, independent college enrollees. The ad
justments made on behalf of the latter group 
are substantial. Under BEOG alone, if fully 
funded, they would cost the federal govern
ment $300 to $500 million. 
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THE LOW-INCOME SQUEEZE 

In the mid 70s, in the build-up to pas
sage of MISAA, and still today, one hears of 
a " Iniddle-income squeeze" in higher educa
tion : that the rich can pay to go anywhere 
they want, the poor get a "free ride," and 
the middle-class is being squeezed out. Gen
eralities of t his sort are hardly satisfactory 
to describe the complicated, crazy-quilt re
ality of student finance in 1980. There is no 
cause here for rehashing the research and 
arguments of two years ago to try to settle 
what it meant by "Iniddle-income" and 
whether, in fo.ct, middle-income people have 
suffered compared to others in their ability 
to finance higher education over the past 
decade. Such questions quickly bQ1it down 
emuirically. 

There can be no doubt that many fami11es 
who would describe themselves as Iniddle
income have very real problems meeting col
lege costs; the expense of attending different 
institutions varies enormously, as do specific 
fainily circumstances. But there can also be 
no doubt that a great deal of aid from state, 
federal, and private sources has been avail
able to such fainilies , and not just since 
MISAA has done much to make people aware 
of their opportunities for help. 

The greater hazard of public policy in the 
early 80s is a squeeze em lower-income fami
lies. Note these factors: 

iBudget trade-otis could seriously diminish 
federal aid for needy students. The costs of 
highly subsidized loans for middle and 
upper-middle income student.s--essentially 
loans of convenience rather than loans of 
need-are swallowing a bigger and bigger 
piece of the federal pie for higher education. 
The pie may get larger, but if budget con
straints persist and if loan costs are nO't 
brought under control, grant and other pro
grams designed to equalize educational op
portunity will likely suffer. 

The single measure of student need now 
called for in federal legislation to determine 
eligibility for both BEOG and campus-based 
federal aid will be relatively stringent in the 
lower-income brackets. Compared with the 
College Scholarship Service and other private 
need analysis systems, the federal standard 
will expect larger contributions from families 
with incomes below $15,000. 

At the same time the new federal standard 
will enlarge eligibility and extend it to new 
groups by the exclusion of home equity and 
more liberal treatment of self-supporting 
students, among other changes. In the case 
of BEOG, what if Congress in any year does 
not appropriate enough money to make all 
the awards for which students qualify ac
cording to the formula? The authorizing 
legislation contains a "hold harmless provi
sion designed to protect the grants of the 
neediest in such a situation. But, there is no 
assurance that this provision will be fol
lowed. When Congress voted to cut $140 mil
Hem from BEOG in the current school year, 
the appropriation committees ignored there
duction method called for in the authorizing 
statute and ordered all 2.5 million awards 
chopped by a fiat amount. 

At t he campus level, reactions to the 
newly mandated federal "need analysis" will 
vary. Many colleges, particularly private 
higher-priced ones, invest a great deal of 
their own resources in student assistance. 
These schools may feel the federal standard 
is too loose and recognizes more need at 
middle and high income levels than they 
can afford to meet. They will have no choice 
about using the federal criteria for award
ing federal monies, but may choose to devise 
their own or use other existing systems for 
awarding non-federal student aid funds. 
Other institutions, while they may not like 
it, will be tempted to swallow hard and adopt 
the federal standard all the way, if only for 
the sake of consistency and simplicity of ad
ministration. Then, too, it is a fact that many 

intsitutions are going to be facing severe 
challenges in the period just ahead. A stand
ard of need that facilitates giving two mid
dle-income students partial aid, as against 
a full package for one low-income student, 
might serve enrollment-maximizing objec
tives of some institutions. 

The effects of the new federal legislation 
cannot be foreseen with any cert ainty. Reg
u lations have yet to be written; the work 
of translating legislation into concrete re
sults has scarcely begun. But some of the 
legislative directions do not bode well for 
the poor. 

IN CONCLUSION 
The 1980 higher education bill came close 

to complete demise in Congress. The debate 
contained a good dose of election-year pos
turing and wrangling, but it was also a Ini
crocosm of the national argument over 
spending, taxes, and the role of government. 
Almost the entire country seems in some 
sense t o agree that the federal budget should 
be cut or at least tightened. But where? 
Which programs? Should social benefits be 
concentrated on those needing them the 
most? Or should they be progressively broad
ened to reach the Iniddle class and even the 
rich? Can Congress succeed in bringing order 
and discipline to its own budget-making 
process? Or are the new procedures only ob
structing the flow of legislation? Party or 
ideological identification is no guide here; 
Republicans and Democrats, conservatives 
("new" and "old" ) and liberals ("new" and 
"old") criss-cross in such debat es. 

In at least one respect it is lucky for all 
concerned with higher education that the 
bill survived the Congressional maelstrom 
this year. Otherwise, next spring would have 
rolled around and without new authority, 
no a;ppropriations could have been consid
ered for higher education programs. Delay 
and discontinuity in federal aid would have 
resulted. 

The legislation's passage, however, does not 
mean that all the policy questions have been 
settled for the five-year duration of the law. 
The issues of costs, priorities, and the proper 
targeting of assistance for higher education 
will not go away nor should they. One way 
or another they will be under debate next 
year-whoever is in the White House and 
whatever the complexion of the 97th 
Congress. 

UP AMENDMENT NO. 1908 

Mr. WEICKER. Mr. President, I send 
an amendment to the desk. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Connecticut (Mr. 
WEICKER) proposes an unprinted amend
ment numbered 1908. 

Mr. WEICKER. Mr. President, I ask 
unanimous c<msent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
Starting with line 18 on page 19, strike all 

through line 15 on page 20 and insert in lieu 
thereof the following: 

"SEC. 109. Notwithstanding any other pro
vision of this joint resolution except sec
tion 102, none of the funds made available 
by this joint resolution for programs and 
activities for which appropriations would be 
available in H.R. 7998, entitled the Depart
ments of Labor, Health and Human Services, 
and Education, and Related Agencies Appro
priation Act, 1981 , as passed the House of 
Representatives on August 27, 1980, shall be 
used to perform abortions except where the 
life of the mother would be endangered 1f 
the fetus were carried to term; or except for 

such medical procedures necessary for the 
victims of rape or incest when such rape has 
been reported within seventy-two hours to 
a law enforcement agency or public health 
service; nor are payments prohibited for 
drugs or devices to prevent impl~tation of 
the fertilized ovum, or for medical pro
cedures necessary for the termination of an 
ectopic pregnancy: Provided, however, That 
the several Stat es are and shall remain free 
not to fund abortions to the extent that 
they in their sole discretion deem appro
priate.". 

Mr. WEICKER. Mr. President, I am 
going to take 1 minute, and I hope that 
anybody else who wants to speak will 
take 1 minute. 

This amendment is language identical 
to that which was placed on the last 
continuing resolution as it relates to the 
subject of abortion. It does not satisfy 
me. It does not satisfy Senator PAcK
woon. It does not satisfy Senator HELMs. 
It probably satisfies nobody in this 
Chamber. Since it satisfies nobody, it 
should be adopted, and I recommend to 
my colleagues that it be adopted. 

Mr. PACKWOOD. Mr. President, I join 
the Senator from Connecticut in sup
porting this amendment, not because I 
am overjoyed or overly enthusiastic 
about its provisions. But it is a step for
ward from the language we have received 
from the House, which is truly horren
dous language. 

I hope the Senate will adopt this 
language, which is the same language 
we have had in the last continuing 
resolution. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the amendment. 

The amendment was agreed to. 
Mr. WEICKER. Mr. President, I move 

to reconsider the vote by which the 
amendment was agreed to. 

Mr. PROXMIRE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

UP AMENDMENT NO. 1909 

(Purpose: To complete urgent roof repairs at 
the National Visitor Center) 

Mr. STEVENS. Mr. President, I send 
an amendment to the desk. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Alaska (Mr. STEVENs) 
proposes an unprinted amendment numbered 
1909: 

At end of resolution, insert the following: 
SEc. . Notwithstanding any other provi

sion of this joint resolution, $6,500,000 is ap
propriated to the Department of the Interior, 
National Park Service, "Construction", tore
main available until expended, for the com
pletion of roof repairs to the National Visitor 
Center, Washington, D.C. 

Mr. STEVENS. Mr. President, legisla
tion is now pending before the Congress 
and is expected to be enacted that will 
authorize an additional $11 million ap
propriation to complete urgently needed 
repairs to the National Visitor Center. 
The authorization would provide some 
$6.5 million for roof repairs, $1.7 million 
for st-ructural repairs to the north wall 
of the concourse, $1.2 million for struc
tural repairs to the main entrance ceil
ing and electrical vaults, and some $1.6 
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million for repairs to the electrical sys
tem and installation of needed fire sup
pression systems. 

Normally, the committee would await 
the complete authorization and a sub
mission of budget estimates and justifi
cations before recommending any appro
priation. In this instance, however, as 
most Senators know the National Visitor 
Center housed in Union Station has 
fallen into serious disrepair. I believe it 
is essential that Congress act now to pro
vide at least enough funds to continue 
the emergency roof repairs begun with 
an initial $2.3 million appropriation in 
fiscal 1980. Providing this funding now 
will also save more than $750,000 by 
keeping the contractor on the job and 
avoiding further delays. 

As all Senators know, the National 
Visitor Center project has been a tragic 
failure, and the Congress must shoulder 
a major share of the blame. Poor plan
ning and indefensible cost overruns can 
be laid at the feet of the Park Service 
and other executive agencies. But it has 
been congressional indecision over the 
past several years that has aggravated 
the situation. 

I recognize the continuing resolution 
is not the ideal approach to this funding, 
but if we do not act now I fear that the 
cost will only escalate further and there 
could be serious damage and personal 
injury if the roof repairs are neglected 
any longer. 

The Park Service would be expected to 
use available construction funds to sup
plement this ·appropriation and provide 
for the required planning costs that will 
go along with the expanded roof repairs. 
The balance of the authorization, I 
would expect, can be funded in a supple
mental appropriation bill in the next 
Congress, and· the committee would ex
pect a budget estimate and complete jus
tifications for the proposed spending. 

The committee will also expect the De
partment and the Park Service to pro
vide by tomorrow more complete justifi
cations for this initial appropriation so 
that this information will be available to 
House and Senate conferees on the con
tinuing resolution. 

Mr. President, I believe this amend
ment is supported on bo'th sides of the 
aisle, and I urge its adoption. 

Mr. MOYNIHAN. Mr. President, will 
the Senator yield? 

Mr. STEVENS. I yield. 
Mr. MOYNIHAN. Mr. President, the 

Committee on Environment and Public 
Works has reported a bill which author
izes this expenditure. It is our under
standing that we cannot bring the bill 
to the :floor until the continuing resolu
tion is passed. 

I very much appreciate the Senator 
from Alaska doing this. It is a great 
building, and we have to :fix the roof. 
This has nothin~ to do with the other 
arrangements. The roof is 70 years old. 
If this amendment is adopted, and I 
hope it will be-I am sure it will be, 
considering the sponsorshiP--it is my 
hope that we may put the authorizing 
legislation in later in the session. 

Mr. STEVENS. It is an emergency re
pair, and they would proceed on an 
emergency basis. 

Mr. MOYNIHAN. I appreciate the 
Senator taking this action. 

Mr. STEVENS. I thank the Senator. 
The PRESIDING OFFICER. The 

question is on agreeing to the amend
ment. 

The amendment <UP No. 1909) was 
agreed to. 

Mr. STEVENS. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. MOYNmAN. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. STEVENS. Mr. President, I in
tended to offer an amendment, at the 
request of Members of the House-what 
we would call a generic amendment
concerning the question of rules and reg
ulations that would become final in the 
period between now and, roughly, Feb
ruary 15. Since the matter seems to be 
one of controversy, I do not intend to 
pursue it, inasmuch as it is controver
sial. 

We have a mass of amendments in this 
bill that deal with the same subject, and 
the desire of the House to consolidate 
them into one generic amendment is 
valid. I will do it as soon as there is an 
agreement on it. I see no reason to get 
into a fight on it. If we do not put in a 
generic amendment, I anticipate that 
the Members of the House will object 
to every one of the other amendments 
in the bill. 

Mr. President, a question has been 
raised about an item in this bill that now 
covers the armed services, as to whether 
or not that item covers the Coast Guar-d. 
It is on page 39, and the reference in this 
bill is to the Department of Defense. The 
reference in the House bill is to the 
armed services. 

I should like to make certain that the 
provisions on lines 14 and 15, at page 39, 
apply to the Coast Guard also. I am sure 
that my good friend from Washington 
would agree that that was our intent. 

Has that been amended so far, Mr. 
President? 

The PRESIDING OFFICER. On page 
39, line 15, the words "Department of 
Defense" are stricken and replaced by 
the words "Armed Forces,'' which have 
been inserted. 

Mr. STEVENS. Mr. President, I wish 
to send an amendment to the desk to 
clarify that, to make certain that it in
cludes the Coast Guard. 

UP AMENDMENT NO. 1910 

Mr. President, I have an amendment 
at the desk and I ask to delete the period 
at the end of line 15 and insert a comma 
and after the words "Armed Forces" add 
"including the Coast Guard.". I consider 
that to be a technical amendment and I 
ask for its adoption. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Alaska. (Mr. STEVENS) 
proposes a.n unprinted amendment num
bered 1910: 

Line 15, page 39 delete period a.nd a.dd 
", including the Coast Guard." 

The PRESIDING OFFICER. The ques
tion is on agreeing to the amendment of 
the Senator from Alaska. 

The amendment <UP No. 1910) was 
agreed to. 

Mr. MAGNUSON. Mr. President, if 
there be no further amendment---

Mr. METZENBAUM. I have one. 
Mr. MAGNUSON. I am going to call 

for third reading. There have been 
enough amendments here these last 2 
days. 

Someone else has another amendment? 
Mr. METZENBAUM. A very small one. 
Mr. MAGNUSON. A very small one. 
Mr. METZENBAUM. Instead of 15. 
Mr. MAGNUSON. Present it. 

UP AMENDMENT NO. 1911 

(Purpose: To provide funds for certain energy 
recycling systems) 

Mr. METZENBAUM. Mr. President, I 
send an amendment to the desk and ask 
for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Ohio (Mr. METZENBAUM) 
proposes a.n unprinted amendment num
bered 1911. 

Mr. MAGNUSON. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with and 
the Senator from Ohio can explain it. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
In the appropriate place insert the follow

ing: 
Notwithstanding a.ny other provision of 

this joint resolution there is appropriated a.n 
additional amount of $3,500,000 ·to the Ad
ministrator of the Environmental Protection 
Agency to provide a. grant under pro-:- isions 
of Section 8001 of the Resource Conservation 
a.nd Recovery Act, a.s amended (PL-94-580) 
far the "Recycle Energy System" project 
established by the City of Akron, Ohio. 

Mr. METZENBAUM. Mr. President, 
this is a very simple amendment. There 
is a waste facility ·that takes garbage in 
Akron and converts it into energy. It is 
operating, but it is in financial difiiculties 
and it cannot get its application through 
the Departement of Energy in time to 
keep it from having to shut down for 
lack of money. 

This is just a holding operation, and 
I hope that the Senate will see fit to 
adopt it. 

It would be very meaningful, and I 
think it is in the best interest of the 
energy programs of our country and 
conservation. 

The amendment I am offering is 
needed to maintain the financial viability 
of the recycle energy system in Akron, 
Ohio. It appropriates $3.5 million to the 
Administrator of the Environmental Pro
tection Agency to be used as a grant for 
the Akron project, under authority of 
the Resource Conservation and Recovery 
Act, Public Law 94-580, section 8001. 

This demonstration project is one of 
only two such projects that are currently 
operating in the country. It already proc
esses 1,500 tons per day of solid waste, 
which is then used to fuel a steam gen
eration plant. Energy from that plant is 
distributed to 243 customers in Akron's 
central business district and actually 
provides energy for 90 percent of the 
buildings in that district. It is expected 
to provide enough energy to directly re-
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place the fuel oil and natural gas now 
used by B. F. Goodrich, the University of 
Akron, Akron City Hospital, Akron Gen
eral Hospital, and the Children's Hos
pital. 

To date the plant has processed 90,000 
tons of municipal solid waste and gen
erated 500 million pounds of steam. Sig
nificantly, it is show~g other cities what 
can be done in this area of providing 
energy from municipal waste. 

However, a problem has developed in 
recent weeks which threatens the project 
in Akron. It is simply a matter of timing. 
Unless the city is able to provide the 
bondholders on this project with some 
assurance that it will receive assistance 
from the Federal Government, they will 
be very reluctant to maintain the long
term funding needed for this project. 
This amendment would make funds 
available immediately and would elim
inate the problem that has developed. 

Let me be more specific about the 
project's problems. The Akron recycle 
energy system was initially conceived as 
a project that would not need Federal 
assistance. Accordingly, it has been fi
nanced with $5 million in bonds issued 
by the city of Akron, $5 million in bonds 
issued by Summit County, and another 
$46 million in bonds issued by the Ohio 
Water Development Authority. 

Problems have developed, however, 
because of rising costs and construction 
delavs. As a result, outside assistance is 
needed before additional debt can be 
borrowed to complete the facility. We are 
faced in Akron with the real danger that 
a facility now operating at 70 percent of 
its capacity will not be completed and 
outstanding debt will be defaulted on un
less Federal assistance is nrovided. 

The city of Akron has applied for 
stroh assistance in the form of a price 
support loan from the Department of 
Energy, and has received encouragement 
from DOE. But DOE does not have its 
regulations in place to administer the 
waste-to-energy program under sec
tion 234(b) of the Energy Security Act. 
Consequently, DOE will not be able to 
provide financial assistance by February 
15, 1981. That is the date when bond
holders on the Akron project must have 
assurance that Federal assistance is 
forthcoming. The amepn_mPJ"It, I Pm_ 0f

fering -provides that assistance. It does 
so without prejudicing the Arkon ap
plicaJtion for additional funds under the 
Energy Security Act program and it does 
so without the integrity of that DOE 
municipal waste program. 

I would like to point out th'at officials 
from both 1:Jhe Department of Energy 
and the Environmental. Protection 
Agency have indicated that the Akron 
project has great merit and mve ex
_pressed their concern that it not be al
lowed to fail. This amendment is 
necessary to keep that plant up and op
erating. I urge my coJ.tleagues to accept 
this amendment. 

Mr. DECONCINI. Mr. President, will 
the Senator yield for a question? 

Mr. METZENBAUM. I yield. 
Mr. DECONCINI. Is this an ongoing 

program now? 
Mr. METZE!NBAUM. The answer is 

"Yes." 

Mr. DECONCINI. Where is it located? 
Mr. METZENBAUM. Arkon, Ohio. 
Mr. DECONCINI. It is in the state of 

Ohio. How far along is it? 
Mr. METZENBAUM. It is operating. 

If you go there now you see the garbage 
being dumped and you see it being con
verted into energy. 

Mr. DECONCINI. Is it a totally fed
erally funded program? 

Mr. METZENBAUM. No. I think it is 
partially locally funded as well and the 
reason we have asked for this is that 
they cannot get the application in for a 
$13 million support loan. So what we 
have attempted to do by this is keep it 
going. Originally I had an amendment 
tha.t provided $13 million. But this is $3.5 
million which would at least make it 
possible to keep the doors open and not 
go in default. Otherwise, it is going to 
have to close down. 

Mr. DECONCINI. Mr. President, if the 
Senator will yield for one additional 
question, What will the $30 million plus 
do actually? 

Mr. METZENBAUM. It will be able to 
meet its debt service charges. 

Mr. DECONCINI. For how long? 
Mr. METZENBAUM. Long enough so 

that the application itself may be prop
erly handled by the Department of En
ergy which will by that time have its 
regulations out and be able to consider 
the application which has already been 
made for an amount in excess of this, 
but that cannot be handled at the mo
ment because the regulations have not 
been so promulgated and, therefore, they 
could not move forward. This is just a 
holding operation. 

Mr. DECONCINI. I have no objection. 
Mr. METZENBAUM. I appreciate it. 
Mr. PROXMIRE. Mr. President, if the 

Senator will yield, this would affect the 
appropriations for the Environmental 
Protection Agency which is under the 
jurisdiction of the HUD Subcommittee 
as I understand it. 

Mr. METZENBAUM. The Senator 
from Wisconsin is correct, and I respect 
the fact that this is under his jurisdiction 
and say to him that I had attempted to 
offer an amendment for about four times 
that amount which would have been in 
the loan support program which would 
not have been in that same area. 

I think that this is one of those pro
grams. The procedure is somewhat un
usual, but I think it meets the exigencies 
of the moment because otherwise the 
facility will be forced to close. 

Mr. PROXMIRE. The difficulty is that 
the Environmental Protection Agency 
has had no opportunity to comment on 
it. It affects their budget substantially. 

It seems to me to put this through 
without an opportunity for them to 
make any comment or a record would be 
unfortunate. 

Mr. METZENBAUM. 'l'he reason we 
started that way is we started actually 
through the Department of Energy fund
ing procedures but that proved some dif
ficulty with some other Members of the 
Senate and this was a last-minute pro
cedure that we did not get a chance to 
clear with the EPA. 

If it becomes that serious a problem, 
I am certain my friend from Wisconsin 

will be on the conference committee, but 
I hope that by that time he could get the 
matter worked out and could see fit to 
permit it to go forward. 

Mr. PROXMIRE. I understand the 
earmarking has to be authorized by law. 
Has it been authorized? 

Mr. METZENBAUM. I cannot say that 
it has. I cannot answer that question 
either in the affirmative or the negative. 

Mr. PROXMIRE. Also it is my under
standing that the Senator from New 
Jersey, Senator BRADLEY, was con
cerned about this amendment. 

Mr. METZENBAUM. I think he was 
concerned about another amendment. 

Mr. PROXMIRE. I happened to be on 
the :floor when the amendment was 
br.Q'!,!ght up_. _ _ 

Mr. ME1l'ZENBAUM. I do not believe 
the Senator from New Jersey is .con
cerned about this $3.5 million item. He 

·was concerned about the $13 million 
item that had to do with the DOE funds. 
These are different funds. 

Mr. PROXMIRE. In view of the fact 
the Senator from New Jersey is on his 
way to the floor I appreciate if the 
Senator will either permit us to withdraw 
the amendment temporarily or have a 
quorum call. 

Mr. METZENBAUM. As a matter of 
fact, I would not have offered the 
amendment without calling the Senator 
from New Jersey had the chairman of 
the committee not suggested third read
ing which would have precluded any 
opportunity for amendments at all. I 
certainly would be happy to set it aside 
temporarily. 

Mr. MAGNUSON. Mr. President, in 
view of the fact the Senator from New 
Jersey wants to speak on this, I ask 
unanimous .consent that this amend
ment be set aside temporarily and yield 
to the Senator from Alaska. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. STEVENS. I thank the Senator. 
UP AMENDMENT NO. 1912 

(Purpose: To make certain tecl~nical amend
ments to section 155 of the joint 
resolution) 
MR. STEVENS. Mr. President, I send 

an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Alaska (Mr. STEVENS) 
proposes unprinted amendment numbered 
1912. 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
Subsection (m) of section 155 of this 

joint resolution is amended by inserting 
"the Office of the Secretary of the Senate, 
and the Office of the Sergeant at Arms ahd 
Doorkeeper of the Senate," immediately 
after "Office of the Vice President,". 

Subsection (p) ( 1) of section 155 of this 
joint resolution is amended-

( 1) by inserting "or in the President Pro 
Tempore of the Senate's office" immediately 
after "in a Senator's office", 

(2) by inSerting "or the President Pro 
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Tempore's service ceases (as the case may 
be)" immediately after "the Senator's serv
ice as a Member of the Senate ceases", and 

(3) by inserting immediately before the 
period at the end thereof ", or (in the case 
of an individual who is an employee in 
the President Pro Tempore's omce) as the 
President Pro Tempore shall certify to the 
Secretary of the Senate to be due to such 
individual". 

Subsection (p) (2) of section 155 of this 
joint resolution is amended by inserting 
"or in the President Pro Tempore's omce" 
immediately after "Senator's omce". 

Subsection (p) (3) of section 155 of this 
joint resolution is amended by adding at 
the end thereof the following new sentence: 
"In case a Senator terminates his service 
after November 1, 1980, and prior to Jan
uary s, 1981, any funds which would have 
been available to pay for clerk hire or any 
other expenses of such Senator if his serv
ice had continued to January 3, 1981, shall 
be deemed to be available to him for pur
poses of making payments under this sub
section.". 

Mr. STEVENS. Mr. President, this 
corrects a technical error in the amend
ment otfered yesterday concerning the 
severance pay. Also it deals with the 
question of a Senator who retires early 
as one of the Members on our side will 
and his rights under that amendment. 
It is a technical amendment and I ask 
that it be considered. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend
ment of the Senator from Alaska. 

The amendment <UP No. 1912) was 
agreed to. 

Mr. YOUNG. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. STEVENS. Mr. President, I move 
to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. MAGNUSON. Mr. President, I 
understand the Senator from Oregon 
has an amendment and I wish for the 
Chair to recognize him. 

The PRESIDING OFFICER. The Sen
ator from Oregon is recognized. 

UP AMENDMENT NO. 1913 

Mr. HATFIELD. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Oregon (Mr. HATFIELD) 
proposes an unprinted amendment numbered 
1913. 

Mr. HATFIELD. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
Notwithstanding any other provision of 

the joint resolution or any other Act there 
is appropriated an additional amount to 
provide a payment to each American hos
ta~e in Iran in the amount of $100.00 for 
each day of captivity in Iran, to be paid upon 
the release and return of the hostages to 
the United States. 

Mr. HATFIELD. Mr. President, Con
gressman HAMILTON FISH has communi
cated with me a few moments ago in 

which he requested that I otTer this 
amendment at this time. 

I suppose one could say that since we 
are building a Christmas tree that this 
perhaps would be one of the most mean
ingful of all the things that we would 
hang on that Christmas tree. 

What this amendment proposes to do 
is to provide $100-a-day for each day 
that the hostages are incarcerated, and 
the reasoning behind this is that we have 
provided for some tax breaks for the hos
tages during their incarceration. But I 
believe that this is a modest amount to 
be paid upon their return to the United 
States, a lump sum. 

I think probably these people are going 
to have even greater difficulties ahead in 
terms of readjustment and getting them
selves put back together again to pick 
up their life where they left it otf and 
their families as well. 

There has been much discussion about 
providing some kind of a bonus to the 
hostages based upon their salaries or 
their wages that they had earned prior 
to being taken hostage. I think this pro
vides for a more equitable at least recog
nition that as far as incarceration is 
concerned they have all suffered prob
ably pretty much equally and therefore 
this would recognize the fact that they 
are basically American citizens regard
less of what their economic position has 
been or whatever their former salary may 
have been. 

So I offer this amendment on behalf 
of Congressman liAMILTON FISH and 
myself and others who may wish to join 
as a Christmas present, you might say, 
hopefully that they will be home if not 
by Christmas time soon thereafter. 

I ask for its immediate consideration 
and I move its adoption. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend
ment of the Senator from Oregon. 

Mr. PROXMffiE. Mr. President, will 
the Senator from Oregon yield? This 
is $100 per day for the hostages? 

Mr. HATFIELD. Yes. 
Mr. PROXMmE. They have been 

gone a little over 400 days, and it would 
be $40.000 per hostage for a total of 
$2 million? 

Mr. HATFIELD. This is a commit
ment that would be made. It would be 
paid in a lump sum when they return. 
I do not know how many more days 
they will be incarcerated. I hope not 
many more, but it would be something, 
in my opinion, that a grateful Nation 
would be cognizant, especially at Christ
mas time, to realize that these people 
have represented more than just their 
own individual difficulties or problems 
but, in effect, they have become sym
bolic of the whole American foreign 
policy in the Middle East. 

Mr. YOUNG. Mr. President, will the 
Senator permit me to join as a co
sponsor? 

Mr. HATFIELD. I would be very 
happy to have the Senator from North 
Dakota join. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CHAFEE. Mr. President, is there 
a time limit on this measure? 

The PRESIDING OFFICER. No limit. 
Mr. CHAFEE. Mr. President, as I 

understand it, the suggestion is that 
we would pay these particular hostages 
$100 a day for each day they have been 
held hostage? 

Mr. HATFIELD. That is correct. 
Mr. CHAFEE. Mr. President, I have 

obviously great sympathy, as we all do, 
and compassion for those who are held 
hostage, but I think this sets the kind 
of precedent we ought to be quite care
ful about. With regard to the situation 
in Iran, Congress has already enacted 
the Hostage Relief Act to assist with 
some of the financial difficulties these 
individuals may face when they come 
home. 

What do we do for those who are held 
hostage in Colombia? Our American 
Ambassador was held there for some 

' · !'!fld I think we ought to have a 
set procedure for something like this. 
In connection with the POW's, as you 
know, we provided that they were re
lieved of their income taxes during the 
period they were POW's in Hanoi. That 
possibly is an approach. 

But just how do we handle this? We 
might well have hostages for a day, 
hostages for a week, hostages for a 
month. Is the policy that each of them 
will receive $100 as a bonus for every 
day or part of a day they are held 
hostage? 

Mr. HATFIELD. No; in response to the 
question, this sets no such policy at all. 
It merely addresses the situation on an 
ad hoc basis, and it involves the 50 hos
tages in Iran. 

As we have dealt with other cases on 
an ad hoc basis, I suppose we would have 
reason to ra~se this in the future under 
any future circumstances, and we would 
determine each one of those circum
stances on the merits of the case and 
under the situation at the time. 

I see no precedent we have established 
tefore nor any precedent we will be es
tablishing in this case. 

Mr. CHAFEE. Well, Mr. President, an 
action is a precedent. That is what prec
edents are. To me, Mr. President. it is 
premature to get into this type of discus
sion. Frankly, the hostages are not home 
yet, and I think this is not the proper 
way to proceed. 

Mr. President, at the proper time we 
will have further discussion of this, and 
I will be glad to hear further discus
sion--

The PRESIDING OFFICER. The ques
tion is on agreeing to the amendment of 
the Senator from Oregon. 

Mr. CHAFEE. I am not prepared to 
proceed with the question. Are there any 
others who wish to be heard? If not, Mr. 
President, I move that the amendment be 
tabled, and I ask for the yeas and nays. 

The PRESIDING OFFICER. The ques
tion is on the motion of the Senator from 
Rhode Island to lay on the table the 
amendment of the Senator from Oregon. 
The yeas and nays have been requested. 
Is there a sufficient second? There is not 
a sufficient second. 

Is there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 
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The PRESIDING OFFICER. The ques
tion is on the motion of the Senator from 
Rhode Island to lay on the table the 
amendment of the Senator from Oregon. 
The clerk will call the roll. 

The legislative clerk called the roll. 
Mr. CRANSTON. I announce that the 

Senator from Indiana <Mr. BAYH) ' the 
Senator from Idaho <Mr. CHURCH)' the 
Senator from Iowa <Mr. ~ULVER)' the 
Senator from New Hampshire <Mr. DuR
KIN) the Senator from Alaska ('Mr. 
GRA v~L) , the Senator from Alabam~ ~Mr · 
HEFLIN), the Senator from LoUisiana 
<Mr. JoHNSTON), the Senator from Mas
sachusetts (Mr. KENNEDY), the Senator 
from south Dakota (Mr. McGovERN), the 
Senator from Wisconsin <Mr. NELSON), 
the Senator from Connecticut <Mr. RIBI
COFF) the Senator from Maryland <Mr. 
SARB~Es), the Senator from Illinois <Mr. 
STEVENSON), and the Senator fr<?m 
Georgia <Mr. TALMADGE) are necessarily 
absent. 

Mr. STEVENS. I announce that the 
Senator from Minnesota <Mr. DuRE~
BERGER) , the Senator from Pennsylvania 
(Mr. HEINz), the Senator from New York 
<Mr. JAVITs), the Senator from Kansas 
(Mrs. KAssEBAUM) , and the Senator from 
Maryland (Mr. MATHIAS), the Senator 
from South Dakota (Mr. PRESSLER), and 
the Senator from Texas <Mr. ToWER) are 
necessarily absent. 

The PRESIDING OFFICER (Mr. 
BRADLEY) . Are there any other Senators 
in the Chamber desiring to vote who 
have not done so? 

The result was announced-yeas 44, 
nays 35, as follows: 

[Rollcall Vote No. 535 Leg.] 

YEA8-44 
Bellmon DeConcini 
Bentsen Dole 
BieLen Domenici 
Boschwitz Eaglet<;n 
Bumpers Exon 
Byrd, Glenn 

Harry F., Jr. Goldwater 
RYII"dl. Robert c. Hayakawa. 
Crun.non Helms 
Chafee Hollings 
Chiles Huddleston 
Cochran Inouye 
Cohen Jackson 
Cranston Laxal t 
Danforth Lugar 

Armstrong 
Baker 
Baucus 
B<>l"en 
Bradley 
Burdick 
Ford 
Garn 
Hart 
Hatch 
Hatfield 
Humphrey 

NAY8-35 
Jepsen 
Leahy 
Levin 
Long 
Magnuson 
Melcher 
Metzenbaum 
Moynihan 
Packwood 
Pryor 
Randolph 
Riegle 

Matsunaga 
McClure 
Mitchell 
Morgan 
NUllJil 
Pell 
Percy 
Proxmire 
Roth 
Stennis 
Stewart 
Thurmond 
Wallop 
Warner 
Zortnsky 

Sasser 
Schmitt 
Schweiker 
Simpson 
Staff oro 
Stevens 
Stone 
Tsongas 
Weicker 
Williams 
Young 

NOT VOTING-21 
Bayh Heinz Nelson 
Church Javits Pressler 
Culver Johnston Ribicotr 
Durenberger Kassebaun\ Sarbanes 
Durkin Kennedy Stevenson 
Gravel Mathias Talmadge 
Heflin McGovern Tower 

So the motion to lay on the table Mr. 
HATFIELD'S amendment (UP No. 1913) 
was agreed to. 

Mr. CHAFEE. Mr. President, I move to 
reconsider the vote by which the motion 
was agreed to. 

Mr. DOLE. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The ques
tion recurs on the amendment of the 
Senator from Ohio. 

Mr. METZENBAUM. Mr. President, I 
am prepared to go forward, but my 
amendment is pending and I think the 
Senator from Wisconsin had a question 
about it. I ask unanimous consent that 
it be temporarily set aside. 

The PRESIDING OFFICER. Without 
objection, the amendment of the _Sena
tor from Ohio will be temporanly set 
aside. 

Mr. ROBERT C. BYRD. Mr. President, 
I have not asked anyone about this re
quest, but I ask unanimous consent that 
the Senate vote on final passage of this 
measure no later than 9 o'clock this 
evening. 

Mr. MAGNUSON. Make it 8 o'clock. 
Mr. ROBERT C. BYRD. 8 o'clock. 
Mr. BAKER. Mr. President, reservmg 

the right to object, I would devoutly wish 
for the opportunity not to object but I 
must tell the majority leader that before 
I can agree I need to do an inventory on 
our side and see what the situation is. I 
might even join him later in that request, 
but I cannot do so right now. 

Mr. ROBERT C. BYRD. I can under
stand that. 

Mr. President, I ask unanimous con
sent that the Senate complete action on 
this measure no later than 10 p.m. to
night. 

Mr. BAKER. Mr. President, reserving 
the right to object again, I would hope 
we can meet that, but if the majority 
leader would give me about 10 minutes to 
inventory our side, I would be prepared 
to speak for cooperatively. 

Mr. MAGNUSON. I would amend that 
and make it 8 o'clock. 

Mr. ROBERT C. BYRD. It is the in
tention of the leadership to finish this 
measure tonight. The deadline when 
some of the Government will run out of 
money is midnight on Monday. This 
Senate cannot adjourn sine die until ac
tion on this conference report has been 
brought back and adopted. I do not know 
that I can remember ever seeing so many 
amendments, legislative in nature, of
fered to a continuing resolution, with 
the full knowledge that this thing has 
excess baggage that it simply cannot 
carry beyond the conference. 

On this last amendment, nobody 
wants to do right by the hostages any 
more than I do, but to bring that amend
ment up and attempt to tack it onto this 
continuing resolution is unreasonable. 
That is precisely right. It should not be 
on this measure. This Senate will do 
right by the hostages but this is not the 
right way to go about it. We talk about 
balancing the budget. We talk about fis
cal responsibility. And then we come up 
here and on a continuing resolution of 
this nature that must be enacted into 
law by midnight Monday night, amend
ment after amendment is called up, 
without previous hearings, legislative in 
nature, and without any consideration 
for budgetary implications, the Senate 

adds the amendments to the resolution. 
Where is the self -discipline of the 
Senate? 

We have spent 2 days on this continu
ing resolution and we are going to finish 
it before we go out, if it is midnight or 
if it is 4 o'clock in the morning. It has 
to be done. So, I urge the Senate to act 
responsibly and face up to our duty. And 
I urge Senators to restrain their self
indulgence and stop calling up amend
ments that are not going anywhere. 

I have repeatedly stated the need for 
completing action on this continuing res
otut:on. The current continuing resolu
tion expires on Monday, December 15. 
That is 4 days from today. The Senate 
still must complete action on this meas
ure, appoint conferees, go to conference 
with the House, and agree to the confer
ence report in this very short period. 

The clock is running out on numerous 
Federal activities and programs affecting 
millions of Americans. We face a serious 
disruption of these programs if funding 
is not provided by December 15. 

The paychecks for nearly 2 million 
Government employees will be in jeop
ardy. More important, the entitlements 
of millions of young children and adults 
will be in jeopardy: 27 million school 
lunch recipients; 4 million individuals 
covered by the blind, aged, and disabled 
programs, and nearly 400,000 black lung 
beneficiaries-26,000 in my own State 
of West Virginia. 

Let me point out some other important 
programs which will be disrupted if we 
do not reach agreement on this measure 
and, more important, adopt a confer
ence report before midnight, Monday, 
December 15. 

There is the food for peace program, 
Public Law 480. There are education pro
grams, and medicaid and medicare pro
grams which are dependent upon this 
resolution for continued funding. 

The Defense appropriations for fiscal 
year 1981 are included in this bill. While 
the conference report has been passed 
and the bill has been sent to the Presi
dent, it has not been signed and enacted 
into law. 

Numerous activities and programs 
conducted by the Agriculture Depart
ment are funded in this continuing res
olution. While the Agriculture appro
priation bill has also been sent to the 
President for his signature, it, too, has 
not been enacted as of this date. 

I need not continue listing all the other 
Federal programs and activities which 
will be adversely affected if we do not 
approve this bill and send it to the Presi
dent by Monday. 

And I need not remind my distin
guished colleagues of the Attorney Gen
eral's ruling in April that "during pe
riods of 'lapsed aopropriations,' no funds 
may be expended except as necessary to 
bring about the orderly termination of 
an agency's functions." 

I am sure that none of us in the Sen
ate want to be responsible for forcing the 
Federal Government to close its doors. 
So I again urge my colleagues to expedite 
action on any remaining amendments, 
vote on final passage of the resolution, 
and appoint conferees so they can meet 
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with the House conferees to resolve dif
ferences. 

I would hope that Senators would re
strain themselves from calling up amend-· 
ments which are legislative in nature and 
voting for such amendments. 

Mr.-MAGNUSON addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Washington. 
Mr. MAGNUSON. Mr. President, I 

hope everybody will heed the warning of 
the majority leader. The Senator won
dered why people were doing these 
things. The Senator from Washington 
and the Senator from North Dakota are 
about to lose their patience. We are 
going to move to table every amendment 
that shows up. That is the only way to 
do it. Or we will make a point of order. 
I have been patient and the Senator 
from North Dakota has been very pa
tient. I think we should finish this by 8 
o'clock if everybody will desist and in
stead of making statements orally just 
put them into the RECORD. There is no
body up there looking at us anyway, not 
a. soul is up there. [Laughter.] Well, 
there are a. couple of them, but nobody 
is listening. Just put the statements into 
the RECORD. They will be there, and they 
will ,be there permanently. I hope that on 
all these amendments we can get to them 
and get them done. 

There are going to be 71 differences 
between the Senate and the House. We 
started out with 71 but now there will be 
153. I have just been corrected. How are 
we going to get this done? Everybody 
has an amendment. 

Two Senators came up to me tonight 
and said, "Look, we did not have an 
amendment." I said, "I congratulate you. 
You are the most marvelous Senators in 
the body. You do not have amendments." 

Everybody else has an amendment. I 
do not know what they are thinking 
about. Most of these amendments are 
going to be lost in conference. I want to 
warn Senators. 

Mr. YOUNG. Will the Senator yield? 
Mr. MAGNUSON. I yield. 
Mr. YOUNG. I wonder if Senators 

realize what a problem it is going to be 
to even explain these amendments to the 
House conferees. That will take 2 or 3 
days. We will have to call a.ll Senators 
who o:ffered the amendments to explain 
the amendments. It will be an impossible 
situation. 

Mr. MAGNUSON. I am sure there are 
some amendments that the Senator from 
North Dakota and I have never heard of, 
that we do not understand. And yet we 
are running against a deadline. I do not 
know why everybody has an amendment. 

Mr. GOLDWATER. Will the Senator 
yield? 

Mr. MAGNUSON. I yield. 
Mr. GOLDWATER. Mr. President, by 

virtue of years I guess I might be con
sidered to be what is called a senior 
statesman. 

I do not know what that means, but 
as one who has been around this body 
a. long, long time, I think it entails a 
little responsibility to call to the atten
tion of my colleagues that commonsense 
should enter into this whole thing. 

Mr. President, we have been sitting 
here this whole day. 

Mr. MAGNUSON. And yesterday. 
Mr. GOLDWATER. I shall let the Sen

ator get in in a minute. He is senior, too. 
We have accomplished nothing. I call 

the attention of my colleagues to the fact 
that we are supposed to be the greatest 
deliberative body in the world. and, 
frankly, we are looking in a. hell of a 
shape. 

Mr. President, I would like to suggest 
that we look at every amendment we 
have and ask ourselves, do we have to 
have this? Election is 2 years away. We 
do not have to start kissing thts and 
rubbing that to get elected next time. 
And, thank God, I do not have to do it 
ever again. [Laughter.] 

Mr. President, I implore my colleagues, 
many of whom I have served with 
through many, many delightful years in 
the Senate. that we show some sense. We 
have been here. now. since 9 o'clock this 
morning. It is 7:20. How can anybody or 
any group--in business or politics or 
family-sit around for 12 hours and 
are-ue about stupiditv and not come out 
with t.he result. total stupidity? 

I wish my colleagues could bring them
selves to resist the temptation to stand 
up and make long, detailed explanations 
about amendments that we shall accept 
and the House will throw right out. Why 
can we not be smart? Why can we not 
learn, after years and years of experi
ence, that decorating this Christmas tree 
is just a labor of ornaments? 

I hone that in the coming Republican 
control of the Senate-with no disrespect 
to the control the Democrats have had, 
but with some opinions-we learn to not 
tolerate those th;ngs wh;ch are extrane
ous and those things which do not add 
to the good of our country. 

I have to admit, Mr. President, that 
the Republicans have been more guilty 
of extraneous, rather useless, amend
ments than have the Democrats. It has 
been a long time since I could do that. 

Please, I implore you, it is not that I 
am an acting bachelor and have to go 
home and cook my own dinner. It is a 
pretty good dinner, too. But let us get 
some sense to this operation. Can we not 
do that, gentlemen? Can we not look to 
the practicalities of things? Can we not 
realize that we are not going to go home 
tomorrow night or the next night? And 
those of us who live out in the Rockv 
Mountain West, and beyond, cannot g~t 
a.trl;ne reservations because of that won
derful thing we did. deregulate the air
lines. which screwed them up more than 
anything else since the balloon. 

[Applause.] 
Mr. GOLDWATER. Mr. President, I 

.am standing here imploring my col
learues; Let us go home. My God, it is 
7:30. And let us come back tomorrow 
resolved that we will not introduce that 
sillv amendment. OK? 

That is all I have to say. 
Mr. MAGNUSON. Mr. President, the 

chairman of the committee says "amen" 
to that speech. 

UP AMENDMENT NO. 1914 

Mr. EAGLETON. Mr. President, I am 
in the unenviable position of o:ffering 
two technical amendments, which I was 
to o:ffer earlier today, but I was told to 

wait until later in the evening. Anyway, 
these are two which I understand will 
be accepted. They will be very brief. May 
I have the clerk state the first one? 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 
The Senator from Missouri (Mr. EAGLETON) 

proposes an unprinted technical amendment 
numbered 1914: 

On page 9, line 16, strike everything after 
the comma and insert 1n lieu thereof "all 
terms and conditions under Part D of". 

The PRESIDING OFFICER. The 
question is on agreeing to the amend
ment. 

Mr. MAGNUSON. Mr. President, I 
have read the amendment. I accept it. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend
ment. 

Mr. LONG. Mr. President, reserving 
the right to object, I think the Senator 
ought to tell us what this amendment 
is. He does not have to take a long time 
just to tell us what it is. 

NDSL r.NTEREST RATE 

Mr. EAGLETON. Mr. President, the 
continuing resolution and the com
panion House measure include a. provi
sion which changes the e:ffective date 
of the increase in the national direct 
student loan interest rate from October 
1, 1980, to July 1, 1981. However, it does 
not delay the e:ffective date of other 
changes such as the deferral period, 
grace period, et cetera. All these program 
modifications are creating a severe ad
ministrative burden on colleges and 
universities. 

Shortly after the Education Amend
ments of 1980 were signed into law on 
October 3, a letter went out from the 
Department of Education instructing 
student financial aid officers to modify 
any NDSL promissory notes signed after 
October 1 to reflect the various changes. 
This letter was dated October 22. Thus, 
there was roughly a 25-da.y period dur
ing which loans were signed at the old 
3 percent interest rate under the old 
terms and conditions. Whtle some insti
tutions have made an e:ffort to comply 
with the October 22 "Dear Colleague" 
latter, others simply have not been able 
to make the modifications to the original 
loan agreements. In order to assure an 
orderly implementation of the new law, 
the delay of the e:ffective date of not only 
the increased interest rate, but the other 
changes in the program to July 1 is ex
tremely important. 

However, the provision in the bill be
fore us only delays the e:ffective date of 
the new interest rate. The technical 
amendment I propose would broaden the 
reference to the Education Amendments 
of 1980 to include the other modifica
tions made in the loan program. If this 
amendment is not agreed to, the delays 
in the e:ffective date on the new interest 
rate, as it is in this bill and the com
panion House bill, will not reduce the 
administrative burden on institutions 
at all. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the amendment. 

The amendment <UP No. 1914) wa.s 
agreed to. 



December 11, 1980 CONGRESSIONAL RECORD-SENATE 33579 

UP AMENDMENT NO. 1915 

The PRESIDING OFFICER. The clerk 
will state the amendment. 

The legislative clerk read as follows: 
The Senator from Missouri (Mr. EAGLETON) 

proposes an unprinted amendment numbered 
1915: 

On page 8, line 17, strike "title ill,". 
On page 21, line 2, insert before the period: 

"· and activities under title ill of the Com
p~ehensive Employment and Training Act 
shall be conducted at an annual rate of new 
budget authority of $825,000,000". 

TITLE m, CETA 

Mr. EAGLETON. Mr. President, this 
amendment is simply a technical amend
ment to insure that the committee's in
tent can be effected. The committee ac
tion was intended to restore the $20 mil
lion cut that the House made in title m 
national programs. To effect this intent, 
the committee set title mat the curreLt 
rate. Now, however, the final Treasury 
data for fiscal year 1980 leaves some 
doubt as to whether the current rate 
would be set at the level intended by the 
committee. Therefore, this amendment 
sets the exact dollar level intended by the 
committee-$325 million. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the amendment. 

The amendment <UP No. 1915) was 
agreed to. 

The PRESIDING OFFICER. Are there 
further amendments? 

Mr. BAKER. Mr. President, there are 
four amendments that I know of on this 
side. There is a fair chance two will not 
be offered. We are trying to ascertain 
that. There are two that apparently will 
be. I am prepared, as soon as the major
ity leader returns to the floor, to propose 
to him the possibility of a time agree
ment on one of them, on which we do 
not now have a time agreement. That in
cludes the Packwood amendment. 

Mr. President, I do not find the princi
pals involved in any of these four amend
ments on the floor. If there is another 
amendment that someone can call up, I 
shall be glad to relinquish this place. 
Otherwise, I am prepared at this mo
ment to suggest the absence of a quorum. 

Mr. President, I do suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. MAGNUSON. Mr. President, I ask 
unanimous consent that the order for the 
quroum call be rescinded. 

The PRESIDING OFFICER (Mr. DE
CoNC!Nl) . Without objection, it is so 
ordered. 

UP AMENDMENT NO. 1911 

Mr. MAGNUSON. I yield to the Sen
ator from Idaho. He and Senator PACK
wooD have an amendment. Let us get 
going. 

The PRESIDING OFFICER. The Chair 
is advised that the pending business is 
an amendment that was temporarily laid 
aside by unanimous consent. It is an 
amendment of the Sena:tor from Ohio. 

Mr. METZENBAUM. Mr. President, I 
am prepared to go forward. 

This is an amendment that has $3.5 
million for a waste facility in Akron that 
was forced to close down. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the amendment. 

Mr. PROXMIRE addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Wisconsin. 
Mr. PROXMIRE. Mr. President, I 

strongly oppose this amendment. It is an 
amendment that would earmark $3.5 mil
lion for a facility in Akron. 

There is no Senator I have greater 
respect or affeqtion for than Senator 
METZENBAUM. I would like very much to 
help him under these circumstances. 

But if it is earmarked for that facili
ty, and perhaps the Senator has modi
fied his amendment, it would be legisla
tion on an appropriation bill and I would 
have to make a point of order against it. 

May I inquire of the Chair whether or 
not the amendment submitted by Sena
tor METZENBAUM is earmarked for a par
ticular facility? 

Mr. METZENBAUM. Mr. President, I 
amend the amendment to take out the 
earmarking language. 

Mr. PROXMIRE addressed the Chair. 
The PRESIDING OFFICER. The Chair 

is advised that would require unanimous 
consent to modify the amendment. 

Mr. PROXMIRE. Mr. President, I ob
ject to that. This is clearly legislation on 
an appropriation bill. 

All night, the leadership has been tell
ing us we should not legislate on an ap
propriation bill. We cannot reach the 
agency now. There is every indication 
they would probably oppose it. 

At any rate, to move ahead without a 
look at it, or the agency having an op
portunity to testify, and earmark it for a 
particular project, it seems to me this is 
special interest legislation of the kind 
the Senate certainly should not adopt at 
the last minute in this way with the kind 
of record we have. 

So I have to persist in my point of 
order and object to modifying the 
amendment. 

Mr. METZENBAUM. Mr. President, a 
parliamentary inquiry, before the Chair 
rules. 

The PRESIDING OFFICER. Does the 
Senator raise a point of order? 

Mr. PROXMIRE. I raise the point of 
order. 

Mr. METZENBAUM. Mr. President, a 
parliamentary inquiry. 

The PRESIDING OFFICER. The Sen
ator will state it. 

Mr. METZENBAUM. Is it not permis
sible for any Member of the Senate to 
amend his own amendment without re
quiring unanimous consent? 

The PRESIDING OFFICER. The Sen
ator lost his right to modify the amend
ment when the amendment was laid 
aside. It takes unanimous consent. 

Mr. METZENBAUM. Mr. President, a 
parliamentary inquiry. 

The PRESIDING OFFICER. The Sen
ator will state it. 

Mr. METZENBAUM. Would it not be 
appropriate for the Senator to then sub
mit a new amendment which adopts that 
language? 

The PRESIDING OFFICER. The Sen
ator, having lost the right to modify his 
amendment, may propose an amendment 
to his amendment. 

Mr. METZENBAUM. Would the Chair 

be good enough to explain the difference 
between modifying your amendment and 
amending your amendment? 

The PRESIDING OFFICER. An 
amendment takes aflirmative action by 
the Senate. A modification is something 
that a Senator may do as a matter of 
right. 

Mr. METZENBAUM. Mr. President, 
before the ruling, I ask to modify my 
amendment by deleting the language 
having to do with the facility bein~ 
namen 

The PRESIDING OFFICER. The right 
of the Senator from Ohio to modify his 
amendment has been lost, without unan
imous consent, because the amendment 
has been set aside. 

Mr. METZENBAUM. Under those cir
cumstances, may the Senator from Ohio 
take his amendment down? 

The PRESIDING OFFICER. That 
would require unanimous consent. 

Mr. METZENBAUM. I ask unanimous 
consent to withdraw my amendment. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. PROXMIRE. Mr. President, re
serving the right to object, would the 
Senator from Ohio be free to offer an
other amendment which dealt with the 
same subject matter and which was de
signed to a void the point of order by not 
earmarking funds? 

The PRESIDING OFFICER. If the 
amendment is taken down, the Senator 
may offer-as may any other Senator
any other amendment he so wishes. 

Mr. PROXMIRE. Suppose the amend
ment is not taken down. 

The PRESIDING OFFICER. If the 
amendment is not taken down by unani
mous consent, the Senate will have to 
dispose of the amendment. 

Mr. PROXMIRE. In that event, I 
would not object to the Senator taking 
down his amendment. But I want the 
Senator to be on notice that if he offers 
another amendment, I have no alterna
tive but to oppose it vigorously and at 
length. 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from Ohio? The Chair hears none, and 
it is so ordered. 

UP AMENDMENT NO. 1916 

(Purpose: To protect private schools from 
encroachment by the Internal Revenue 
Service) 

Mr. McCLURE. Mr. President, I send 
an amendment to the desk on behalf of 
Mr. PACKWOOD and myself. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 
The Senator from Idaho (Mr. McCLURE), 

on behalf of himself and Mr. PACKWOOD, pro
poses an unprinted amendment numbered 
1916: 

On page 28, strike, lines 6 through 9, and 
renumber all succeeding sections accordingly. 

Mr. McCLURE. Mr. President, my 
amendment would reinstate the provi
sion in the 1980 appropriations bill 
which prohibits the Internal Revenue 
Service from promulgating a revenue 
ruling concerning the deduotibility of 
general purpose contributions to private 
schools. 
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The argument for deletion of this pro
vision of current law is that it is no 
longer necessary in ~iew o~ the p~opos.ed 
revenue ruling on this subJect bemg crr
culated by IRS. I have seen the proposed 
ruling. It not only fails to answer con
gressional concerns reflected in last 
year's law. It raises a whole new problem 
of ms attempts to dictate the nature of 
fund raising activities as a condition of 
deductibility. 

In example 4 of the IRS proposal, the 
Service denies deductibility on the 
grounds of "the pressure placed on par
ents through the personal solicitation of 
the school treasurer." In other words, an 
officer of a tax-exempt private school 
would not be allowed to ask parents for 
contributions, at the risk of disqualifying 
the tax deductibility of their gift. 

Is the implication that a college presi
dent, dean, or professor is now forbidden 
from contacting parents and alumni in a 
fund raising appeal? If I were a college 
president, I would be deeply disturbed 
by tlb.e notion that the deductibility of a 
contribution to my colleague will depend 
on the nature of my fundraising appeal. 

In the ms example which I cited, it 
was expressly stated that "no student is 
refused admittance to the school because 
of the failure of his or her parents to 
contribute to the school." Where does the 
IRS draw the line between acceptable 
fund raising efforts, and procedures it 
would prohibit through threats to re
move deductibility because it views them 
as too "high pressure." 

Is a 2.2-cent mass mailing considered a 
high pressure tactic? Or a word from the 
pulpit? Or a quote from scripture? Or a 
compilation of contributors and noncon
tributors (as some law schools currently 
do.)? 

By creating a high-pressure, non
high-pressure standard of deductibility, 
the ms is opening up a whole new series 
of unanswerable questions, and distinc
tions never authorized or contemplated 
by Congress. 

The Constitution vests Congress--not 
the IRS--with authority to write the 
Nation's tax laws. By attempting to cir
cumvent the will of Congress with its pe
culiar new standards, the ms has in
vited Congress to reinsert its constitu
tional role. To do otherwise would be to 
plunge private education in America- at 
the elementary, secondary, and college 
levels-into a new bureaucratic night
mare triggered by an amorphous, slip
pery, and overly broad set of standards. 

Mr. President, I ask unanimous con
sent to have printed in the RECORD cer
tain material in connection with this 
matter. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

STATEMENT OF FACTS 

Jn the situations described below, the 
donee organization operates a private school 
and is an organization described in section 
170(c) of the Internal Revenue Code. In each 
situation a taxpayer who is a parent of a 
child who attends the school makes a pay
ment to the organization. Jn each situa
t ion, the cost of educating a child in the 
school is not less than the payments made 
by the parent to the organization. 

LAW AND ANALYSIS 

Section 170 (a) of the Code provides, sub
ject to certain limitations , for the allowance 
of a. deduotion for charitable contributions 
or gifts to or for the use of organizations de
scribed in section 170 (c) , payment of which 
is made during the taxable year. 

A contribution for purposes of section 170 
of the Code is a voluntary transfer of money 
or property that is made with no expe~tation 
of procuring a financial benefit commensu
rate with the amount of the transfer. See 
section 1.170A-l (c) (5) of the Income Tax 
Regulations and H .R . Rep . No. 1337, 83d 
Cong. , 2d Sess. A44 (1954) . Tuition expendi
tures by a taxpayer to an educational insti
tution are therefore not deductible as chari
table contributions to the institution because 
they are required payment s for which the 
taxpayer receives benefits presumably equal 
in value to the amount paid. See Channing v. 
United States, 4 F. Supp. 33 (D. Mass)., aff 'd 
per curiam 67 F .2d 986 (1st Cir. 1933) , cert. 
denied, 291 U.S . 686 (1934 ) . Likewise, pay
ment s made by a taxpayer on behalf of chil
dren a t-tending parochial or other church
sponsored schools are not allowable deduc
tions as contributions either to the school 
or to the religious organization operating the 
school if the payments are earmarked for 
such children. Rev. Rul. 54-580, 1954-2 C.B. 
97. However, the fact that the payments are 
not earmarked dces not necessarily mean 
that the payments are deductible. On the 
other hand, a charitable deduction for a 
payment to an organization that operates a 
school will not be denied solely because the 
payment was, to any substantial extent, off
set by the fair market value of the services 
rendered to the taxpayer in the nature of 
tuition. 

Whether a transfer of money by a parent 
to an organization that operates a school 
is a voluntary transfer that is made with no 
expectation of obtaining a commensurate 
benefit depends upon whether a reasonable 
person, taking all the facts and circum
stances of the case into account, would con
clude that enrollment in the school was in 
no manner contingent upon making the 
payment, that the payment was not made 
pursuant to a plan (whether express or im
plied) to convert nondeductible tuition into 
charitable contributions, and that receipt of 
the benefit was not otherwise dependent 
upon the making of the payment. 

In determining this issue, the presence of 
one or more of the following factors creates 
a presumption that the payment is not a 
charitable contribution: the existence of a 
contract under which a taxpayer agrees to 
make a "contribution" and which contains 
provisions ensuring the admission of the 
taxpayer's child; a plan allowing taxpayers 
either to pay tuition or to make "contribu
tions" in exchange for schooling; the ear
marking of a contribution for the direct 
benefit of a particular individual ; or the 
otherwise-unexplained denial of admission 
or readmission to a school of children of 
taxpayers who are financially able, but who 
do not contribute. 

In other cases, although no single factor 
may be determinative, a combination of sev
eral factors may indicate that a payment is 
not a charitable contribution. In these cases, 
both economic and noneconomic pressures 
placed upon parents must be taken into ac
count. The factors that the Service ordinarily 
will look to include, but are not limited to, 
the following: the absence of a significant 
tuition charge ; substantial or unusual pres
sure to contribute applied to parents of 
children attending a school ; contribution 
appeals made as part of the admissions nr 
enrollment process; the absence of signifi
cant potential sources of revenue for operat
ing the school other than contributions by 

parents of children attending the school; 
and other factors suggesting that a con
tribution policy has been created as a means 
of avoiding the characterization of payments 
an tuition. 

On the other hand, if a combination of 
such factors is not present, payments by a 
parent will normally constitute deductible 
contributions, even if the actual cost of edu
cating the child exceeds the amount of any 
tuition charged for the child 's education. 

SITUATION 1 

Organization S, which operates a private 
school , requests the taxpayer to contribute 
$400x for each child enrolled in the school. 
Parents who do not make the $400x contri
bution are required to pay $400x tuition for 
e9.ch child enrolled in the school. Parents 
who neither make the contribution nor pay 
tuition cannot enroll their children in the 
school. The taxpayer paid $400x to s. 

Holding: 
The taxpayer is not entitled to a charita

ble contribution deduction for the payment 
to Organization S . Because the taxpayer 
must either make the contribution or pay 
the tuition charge in order for his or her · 
child to attend S's school, admission is con
tingent upon making a payment of $400x. 
The taxpayer's payment is not voluntary and 
no deduction is allowed. 

SITUATION 2 

Organization T , which operates a private 
s~hool, solicits contributions from parents 
of applicants for admission to the school 
during the period of the school 's solicita
tion for enrollment of students or while the 
app' ications are pending. The solicitation 
materials are part of the application ma
terials or are otherwise in a form indicating 
that parents of applicants have been singled 
out as a class for solicitation. With the ex
ception of a few parents, every parent who 
is financially able makes a contribution or 
pledges to make a contribution to T . No tui
tion is charged. The taxpayer paid $400x 
to T , which amount was suggested by T . 

Holding: 
The taxpayer is not entitled to a charita

ble contribution deduction for the payment 
to Organization T . Because of the time and 
manner of the solicitation of contributions 
by T , and the fact that no tuition is charged, 
it is not reasonable to expect that a parent 
can obtain the admission of his or her child 
to T 's school without making the suggested 
payment. Under these circumstances, the 
payments made by the taxpayer are in the 
nature of tuition, not voluntary contribu
tions. 

SITUATION 3 

Organization U, which operates a private 
school, admits or readmits a significantly 
larger percentage of applicants whose par
ents have made contributions to the organi
zation than applicants whose parents have 
not made cont ributions. The taxpayer paid 
$400x to Organization U. 

Holding : 
The taxpayer is not entitled to a charita

ble contribution deduction. The Service will 
ordinarily conclude that the parents of ap
plicants are aware of the preference given 
to applicants whose parents have made con
tributions. The Service will therefore or
dinarily conclude that the parent could not 
reasonably expect to obtain the admission 
of his or her child to the school without 
making the transfer, regardless of the man
ner or timing of the solicitation by the 
organization. The Service will not so con:. 
elude, however, if the preference given to 
children of contributors is principally due 
to some other reason. 

SITUATION 4 

Organization V, a society for religious in
struction, has as its sole function the op-
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emtion of a private school provl~ng sec;i: 
a.nd religious education to the children o 
members. No tuition is charged for atten~
inO' the school, which is funded through V s 

e;;eral account. Contributions to the ac
~unt are solicited from all society members, 
a.s well as from local churches and non
members. Persons other tha.n parents of 
children attending the school do not co~
tribute a significant portion of the schools 
support. Funds normally come to V from 
parents on a regular, established schedule 
At times, parents are personally solicited by 
the school treasurer to contribute funds ac
cording to their financial ab11ity. No student 
is refused admittance to the school because 
of the failure of his or her parents to con
trlbuJte to the school. The taxpayer paid 
$400 X to V. 

Holding: th service 
Under these circumsta.nces, e 

will generally conclude that the payment 
is nondeductible. Unless contributions from 
sources other .than parents are of such 
magnitude that the school is not econom
ically dependent upon parents' contribu
tions parents would ordinarily not be 
certain thwt the school could provide edu
cational benefits without their payments. 
This conclusion is further evidenced by the 
fact tha.t parents contribute on a regular, 
established schedule. In addition, the pres
sure placed on parents through the personal 
solicitation by the school treasurer further 
indic81tes that their payments were not 
voluntary. 

SITUATION 5 

Organization W operates a private school 
that charges a tuition of $300x per student. 
In addiltion, it solicits contributions from 
parents of students during periods other 
than the period of the school's solicitation 
for student enrollments or the periOd when 
applications to Jthe school are pending. sou
citation materials indicate that parents of 
students have been singled out as a class 
for solicitation and the solicitation mate
rials include a report of the organization's 
cost per student to operate the school. Sug
gested amounts of contributions based on 
an individual's ability to pay are provided. 
No unusual pressure to contribute is placed 
upon individuals with children in the school, 
a.nd many parents do not contribute. In ad
dition, rt;he organization receives contribu
tions from many former students, parents 
of former students, and others. The tax
payer paid $100x to Organization W in ad
dition to the tuiltion payment. 

Holding: 
Under these circumstances, the service 

will generally conclude that the taxpayer 
is entitled to claim a ;::harltable contribu
tion deduction of $100x. Because a charitable 
organization normally solicits those known 
to have the greatest interest in the oganiza
tion, the fact that parents are singled out 
for a solicitation will not in itself create 
an inference that future admission or any 
other benefits depend on a contribution 
from the parent. 

SITUATION 6 

Church X operates a school providing 
secular and religious education that is at
tended both by children of parents who are 
members of X and by children of non
members. Church X receives contributions 
from all of its members, which are placed 
in its general operating fund and are ex
pended when needed to support all church 
activities, a substantial portion of which 
are unrelated to the school. Most members. 
of Church X do not have children in the 
school, and a major portion of Church X's 
expenses are attributable to its nonschool 
functions. The methods of soliciting con
tributions to Church X from church mem
bers with children in the school are the 
same as the methods of soliciting contribu-
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tions from members without children in 
the school. Church X has full control over 
the use of the contributions that it re
ceives. Members who have children enrolled 
in the school are not required to pay tuition 
for their children, but tuition is charged for 
the children of nonmembers. Taxpayer, a 
member of Church X whose child attends 
Church X's school, contributed $200x to 
Church X during the year for its general 
purposes. 

Holding: 
The Service will ordinarily conclude that 

the taxpayer is allowed a charitable contribu
tion deduction of $200x. Because the facts 
indicate that the school is supported by the 
church, that most contributors to the church 
are not parents of children enrolled in the 
school, and that contributions from parent 
members are solicited in the same manner as 
contributions from other members, the tax
payer's contributions will be considered 
charitable contributions, and not payments 
of tuition, unless there is showing that the 
contributions by members with children in 
the school are significantly larger than those 
of other members. The absence of a tuition 
charge is not determinative in view of these 
facts. 

EFFEcr ON OTHER DOCUMENTS 

The facts in Situation 4 are essentially the 
~ame as in the cast of Oppewal v. Commis
sioner, 468 F. 2d 1000 (1st Cir. 1972), on 
which Rev. Rul. 79-99 was based. Certain 
facts were not stated in that ruling. First, 
the sole function of the organization was 
the operation of a school. Second, there was 
an absence of significant potential sources 
of revenue for operating the school other 
than contributions by parents. Third, funds 
normally came to the organization on a regu
lar, established schedule. Fourth, when 
solicitations were made, ·parents were solic
ited on a personal basis by tbe school treas
urer. Rev. Rul . 79-99, 1979-1 C.B. 108, is here
by superseded. 

Mr. PACKWOOD. Mr. President, I 
join the Senator from Idaho in support
ing this amendment. It is based upon 
long experience in dealing with the 
Treasury Department and the Internal 
Revenue Service and their attitude about 
private schools in general and religious 
schools in particular. They do not like 
them. 

When we had this before Congress in 
1978, the issue of tuition tax credits, the 
Treasury Department and the Internal 
Revenue Service were vehemently op
posed. That issue will rise again in the 
new Congress. That issue did not pass. 

However, last year, the Internal Rev
enue Service and the Treasury Depart
ment attemoted to issue regulations 
which, for all practical purposes, would 
have made it impossible for a donor to a 
private school to know whether or not1 
that donor was entitled to take a deduc
tion. 

I will read one of their examples. Bear 
in mind that this is written in layman's 
language. This is not the law. This is 
the layman's language, to explain to you, 
Mary Jones, or John Smith, whether or 
not you,. as a taxpayer, are entitled to 
take a deduction because you made a 
contribution to a school. 

Situation 4. Organization V, a society for 
religious instruction, has as its sole function 
the operation of a private school providing 
secular and religious education to the chil
dren of its members. No tuition is charged 
for attending the school, which is funded 
through V 's general operating account. Con
tributions to the account are solicited from 

all society members, as well as from local 
churces and nonmembers. Parents of chil
dren attending the school contribute a sig
nificant portion of the school's support. 
Funds normally come to V from parents on 
a regular, established schedule. At times, 
parents are personally solicited by the school 
treasurer to contribute funds according to 
their financial ability. No student is refused 
admittance to the school because of the fail
ure of his or her parents to contribute to the 
school. The taxpayer paid $400 to V. 

Holding: Under these circumstances, the 
Service will generally conclude that the pay
ment is nondeductible. 

I want you to think to yourself: You 
are the taxpayer. You have made the 
contribution. The Internal Revenue 
Service is saying it is nondeductible-

Unless contributions from sources other 
than parents are of such magnitude that the 
school is not economically dependent upon 
parents' contributions, parents would ordi
narily not be certain that the school could 
provide educational benefits without their 
payments. This conclusion is further evi
denced by the fact that parents contribute 
on a regular, established schedule. 'In addi
tion, the pressure placed on parents through 
th~ personal solicitation by the school treas
urer further indicates that their payments 
were not voluntary. 

How does parent know, when taking 
the deduction, whether or not he or she 
is entitled to the deduction? 

These examples are deliberately writ
ten to make sure that there is confusion 
in this field. They have attempted, and 
I will say this very crassly, to draft these 
regulations in the hope of splitting the 
religious movement in this country and 
th3y have attempted to draft these ex
amples in such a way that the parents of 
those children whc attend Catholic or 
Lutheran schools will probably be en
titled to a deduction, and that is only 
because of the history of parochial edu
cation in this country. 

Most Catholic schools and most Lu
theran schools, and they are by and large 
older, more established schools, charge 
tuition. A fair portion of their operating 
cost comes from tuition. A smaller por
tion of it comes from contributions. Some 
of it comes from the churches. Some of 
it comes from general community solici
tation. 

Under the example given by the Inter
nal Revenue Service, if you contribute to 
that kind of a school probably-now I am 
going to emphasize probably-they do 
not guarantee it is a deduction, but it is 
probably a deduction. 

Most of the newer Evangelical Chris
tian schools do not charge as much tui
tion as the older established schools, al
though interestingly in the days when 
the Catholic schools and the Lutheran 
schools were first founded they did not 
charge much tuition either. It is just a 
situation these are newer schools coming 
along. The people involved in them feel 
very fervently about their religion and 
they want to charge as little tuition as 
:Possible in the hopes that most of their 
children will be able to get into the 
schools whether or not the parents can 
afford tuition or even a contribution. 

Maybe the day will come 25, 30, 40, or 
50 years from now when those schools 
operate principally on tuition also. 

The Internal Revenue Service knew 
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that it could not possibly get this regula
tion through as it was originally written 
which meant that parents of ~ny child 
going to any of these schools would get 
a deduction. · 

I think it is crass and hypocritical that 
they tried to divide the religious com
munity in the fashion that they have 
written them. 

The people who are running basically 
these Evangelical Christian schools are 
running them because they have a variety 
of good reasons. They want their chil
dren to be religiously educated. They may 
have some misgiving about the public 
school system, but the people who give to 
those schools are giving to organizations 
worthy of support. 

The Internal Revenue Service does not 
want those schools to flourish. 

If this amendment is not adopted, if 
the regulations of the Internal Revenue 
Service are adopted, it is going to make 
it very, very difficult for these schools to 
start or continue, and in a society that 
has seen the number of students in pri
vate schools diminish, diminish, and 
diminish until today they represent only 
9 percent of those going to primary and 
secondary schools, this amendment will 
be one more step along the way to guar
antee that all of those schools will one 
day cease to exist. 

Mr. EAGLETON. Mr. President, last 
week when the Appropriations Commit
tee was marking up the continuing reso
lution, I offered an amendment that was 
accepted by the committee pertaining 
to the subject of charitable contributions 
to religious tax-exempt organizations. 
The purpose of my amendment was to 
delete section 614 of Public Law 96-74 
which was included last year in the 
Treasury appropriations bill at my rec
ommendation and was included again in 
identical form in the 1981 Treasury-Post 
omce appropriations bill. 

Section 614 of Public Law 96-74 pro
hibits the Internal Revenue Service from 
using·funds which would disallow a char
itable deduction for general purpose 
. contributions used for educational pur
poses by a tax-exempt religious organi
zation. During the past year, with the 
Doman-Eagleton rider on the books, the 
Internal Revenue Service, working with 
the U.S. Catholic Conference, the Luth
eran Church-Missouri Synod and the 
Council for American Private Education, 
and many religious and private schools, 
have formulated new regulations which 
they and I have reviewed and find to be 
reasonable. 

The Council for American Private 
Education speaks as well for the Ameri
ca~ Lutheran Church, the National As
sociation for Episcopal Schools the Na
tional c;:atholic Education As~ociation, 
the National Society for Hebrew Day 
Schools, the Seventh-day Adventist 
Board of Education, the National As
sociatio~ ?f Independent Schools and 
ot~er religious and private organizations, 
which I .have enumerated because t.hey 
have written me additional letters of 
support. 

Mr. President, if one were to hear and 
listen to the statement of the Senator 
from Oregon, my esteemed colleague, Mr. 
PACKWOOD, one would get the impres-

sian that we were on the threshold of a 
holy war. That is not the case. 

This issue relates to an improvident 
Internal Revenue Service ruling of 2 
years ago, so far reaching, so broad in 
its scope and sweep as to engender the 
kind of opposition which is received orig
inally from me. 

I was the first Member of Congress to 
protest that regulation of 2 years ago. 
I was the first Member of Congress to 
write a letter to the ms denouncing 
their improvident regulation of 2 years 
ago. 

Later Congressman DoRNAN in t.he 
House of Representatives offered an 
amendment and cited as the basis of 
his amendment the letter that I wrote to 
the ms decrying the broad reach of that 
ruling. The Doman rider then stopped 
the IRS from taking further action; I 
supported the Doman rider since I had 
given birth to it when it came over here 
to the Senate. 

But since that time the Internal Reve
nue Service and the Treasury Depart
ment have been working with private 
educational establishments to try to 
work out a rational accommodation 
jointly with the U.S. Catholic Confer
ence, the Lutheran Church, the Hebrew 
Day Schools, the Seventh-day Advent
ists, and the National Association of 
Independent Schools. The Council of 
American Private Education also repre
sents the American Lutheran Church, 
the American Montessori Society, the 
Association of Evangelical Lutheran 
Churches, the Association of Military 
Colleges and Schools in the United 
States, Christian Schools International 
Friends Council on Education, Luthera~ 
Church-Missouri Synod, the National 
Association of Episcopal Schools, the 
National Association of Independent 
Schools, the National Association of Pri
vate Schools for Exceptional Children, 
the National Catholic Educat~onal Asso
ciation, the National Society for Hebrew 
Day Schools, the Seventh-day Advent
ists Board of Education, Solomon 
Schecter Day School Association, U.S . 
catholic Conference, assorted State asso
ciations in Arizona, Connecticut Dis
tric~ of Columbia, Florida, G~orgia, 
In~Iana, Kansas, Maryland, Michigan, 
Missouri, New Mexico, Oregon Puerto 
Rico, Tennessee, Virginia, Washington, 
and Wisconsin. 

I believe that this list of schools 
demonstrates the widespread support 
that my amendment has. 

I think the accommodation that has 
been worked out by the Treasury Depart
ment and the Internal Revenue Service 
with this wide array of religiously 
amliated schools is a rational accommo
dation to the current situation. 

I ask unanimous consent that a series 
of letters previously referred to be 
printed in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD 
as follows: ' 

CAPE, 
Washington, D.C., November 17, 1980. 

Re Revenue Ruling 79-99. 
Hon. THOMAS F. EAGLETON, 
U.S. Senate, 
Washington, D.C. 

DEAR ToM: A matter of great importance 
to private schools in which you've been pre-

viously involved and on which CAPE's mem
ber organizations have been working with 
the Treasury Department since January has 
reached a. critical point. Your help at this 
juncture would be of great value. Here's the 
situation: 

In January, 1980 members of CAPE met 
with Daniel I. Halperin, Deputy Assistant · 
Secretary of the Treasury {Tax Policy) seek
ing his help in resolving the impasse between 
private schools and the Commissioner of In
ternal Revenue concerning Revenue Ruling 
79-99, which limits the deduction of contri
butions to a church by members of the 
church who have a. child attending the school 
operated by the church. Mr. Halperin and his 
staff provided that help, and during 1980 
members of CAPE and Mr. Halperin ex
changed several discussion drafts of a Rev
enue Ruling which would replace Revenue 
Ruling 79-99. Other meetings, discussions, 
and exchanges of memoranda occurred with 
Mr. Halperin and his staff, including Col
lette Goodman, the staff attorney who had 
primary responsib111ty for the matter, David 
Shakow and Harry Gutman. 

These efforts cUlminated in a. revised dis
cussion draft of a new Revenue Ruling which 
was forwarded to me by Mr. Halperin on No
vember 6, 1980. The new Revenue Ruling 
would supercede Revenue Ruling 79-99. (A 
copy of Mr. Halperin's letter and the revised 
draft is attached.) After contacting the 
members of CAPE, I sent the attached letter 
to Mr. Halperin on November 10, informing 
him that CAPE and its members approved 
the new draft of a Revenue Ruling. I also 
asked that the draft be issued as a Revenue 
Ruling as soon as possible. However, the 
Treasury Department has indicated that it 
cannot issue the Revenue Ruling at this time 
because of the constraints imposed by thP 
rider to the Treasury Department Appropria.
tions Bill. 

CAPE and its member organizations have 
appreciated your leadership role in oppo:::
ing Revenue Ruling 79-99. In light of the 
agreement between Mr. Halperin, CAPE and 
its members on a. new Revenue Ruling, we 
believe the best approach for eliminating 
Revenue Ruling 79-99 1s the deletion of th~ 
rider to the Treasury Department Appropria
tions B111 and the issuance of the new Reve
nue Ruling. We also understand that the 
Appropriations Committee of the Senate is 
likely to follow your lead as a principal spon
sor of the rider. 

CAPE, therefore, respectfully requests that 
you sponsor an amendment to the Treasury 
Department Appropriations Bill to delete the 
rider dealing with Revenue Ruling 79-99: 

In the interest of clarity, we point out 
that another rider to the Appropriations B111 
deals with the proposed Revenue Procedure 
issued by the Internal Revenue Service con
cerning racial non-discrimination in private 
schools. We are not asking that the racial 
non-discrimination rider be deleted. 

Thank you once again for your strong ef
forts in behalf of private schools in the 
United States. 

With all best wishes. 
Cordially, 

RoBERT L. SMITH, 
Executive Director. 

U.S. CATHOLIC CONFERENCE, 
Washington, D.C., November 18, 1980. 

Hon. THOS. F. EAGLETON, 
Dirksen Senate Office Building, 
Washington, D.C. 

DEAR SENATOR EAGLETON: Please refer to 
the enclosed copy of a letter dated Novem
ber 14, 1980 which was sent to Congressman 
Dornan by Donald C. Lubick, Assistant Sec
retary of the Treasury (Tax Polley) . Thl& 
will advise that we have no objection 1! the 
Senate, in accordance with Mr. Lubick's let
ter, deletes the amendment presently at
tached to H.R. 7583 which would prohibit the 
Internal Revenue Service from enforcing 
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Rev. Rul. 79-99. Our reasons are the follow
ing. 

We have been actively involved in the dis
cussions with the Treasury Department 
which have culminated in the "Discussion 
Paper" referred to in Mr. Lubick's letter. We 
are satisfied with the contents of that Dis
cussion Paper which, Mr. Lubick advises, 
wm form the basis for a new Revenue Rul
ing that would supersede Rev. Rul. 79-99. 
Based on its contents, as well as represen
tations made by representatives of the De
partment of the Treasury in connection with 
its preparation and issuance, we regard Mr. 
Lubick's letter as a firm commitment that 
Rev. Rul. 79-99 will be promptly superseded 
by a new ruling which will effectuate the 
Discussion Paper in all particulars. 

We are much obliged for your considerate 
appreciation of the problems faced by the 
parents of children who attend nonpubllc 
schools. 

Sincerely yours, 
WILFRED R. CARON. 

General Counsel. 

NOVEMBER 14, 1980. 
Hon. ROBERT K. DoRNAN, 
House of Representatives, 
Washington, D .C. 

DEAR MR. DoRNAN: At the request Of the 
Council for American Private Education 
(CAPE), I am writing to confirm Treasury's 
position with respect to an amendment that 
currently is attached to pending FY 1981 
Treasury appropriations legislation. The 
amendment ·would prohibit the Internal 
Revenue Service (IRS) from enforcing dur
ing FY 1981 a 1979 lRS ruling, Rev. Rul. 79-
99, which held that certain contributions 
made by parents to a tuition-free school at
tended by their children were nondeductible, 
because they were more in the nature of tui
tion payments rather than voluntary 
contributions. 

Since Congress initially enacted this ban 
as part of the FY 1980 Treasury appropria
tions bill, the Office of Tax Polley has been 
meeting with respresentatives of private 
school organizations to discuss their con
cerns about the possible broad interpreta
tions that might be given to Rev. Rul. 79-99. 
Enclosed is a copy of a Disoussion Paper 
that has been developed in conjunction with 
these groups with a view to forming the basis 
for a new revenue ruling that would clarify 
and supersede Rev. Rul . 79-99. 

It is our view tha.t it would be desirable 
from the standpoint of both taxpayers and 
the government to provide a clarification of 
Rev. Rul. 79-99. Moreover, the IRS has indi
cated its wlllingness to issue such a ruling 
of Congress removes the current ban with 
respect to Rev. Rul. 79-99. 

Furthermore, as you are aware, the private 
school organizations that have expresEed 
concern about Rev. Rul. 79-99 support the 
deletion of the appropriations b1ll rider, in 
order that a new ruling may be published. 
A copy of a letter forwarded to us dated 
November 10 by CAPE is enclosed. 

For these reasons, we hope that the rider 
might be reconsidered by Congress before 
adoption of any further FY 1981 Treasury 
appropriatlcn s measure. 

Sincerely yours, 
DONALD C. LUBICK, 

Assistant Secretary. 

THE LUTHERAN CHURCH-MISSOURI 
SYNOD 
Saint Louis, Mo., November 16. 1980. 

Re Rider to Appropriations Blll, Revenue 
Ruling 79-99 

Hon. THOMAS F. EAGLETON, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR EAGLETON: You have pro
Vided a strong voice in opposing Revenue 
Ruling 79-99, which holds that !J>arents of a 

child who attends a church school cannot 
deduct contributions to the church which 
operates the school unless the amount of 
the contribution exceeds the fair market 
value of the child's education. The Lutheran 
Church-Missouri Synod (the "Synod") 
thanks you for your leadership in opposing 
the Ruling, which would threaten the finan
cial structure of both church schools and 
other private schools. 

You were a. principal sponsor of a. rider to 
last year's Appropriations Blll for the Treas
ury Department which prohibited the Inter
nal Revenue Service from implementing 
Revenue Rullng 79-99. A similar rider is con
tained in the Treasury Department Appropri
ations Blll recently passed by the House of 
Representatives. It is our understanding 
that in the next few days the Senate will 
consider that Blll, which includes the rider. 
For the reasons stated later in this letter, 
the Synod ·believes the Rider is no longer 
desirable and urges you to sponsor an 
amendment deleting the Rider. 

Synod officials and its counsel, Lewis E. 
Striebeck, Jr., the other principal organi.za.
tions which represent private schools in the 
United States, and the Council for American 
Private Education ("CAPE") have been 
working for a. year with Daniel I. Halperin, 
Deputy Assistant Secretary of the Treasury 
(Tax Polley) to deve!op a replacement for 
Revenue Ruling 79-99. The good faith and 
hard work of all concerned have now reached 
fruition. 

On November 6. 1980, Mr. Halperin sent 
Robert L. Smith, the Executive Director of 
CAPE a revised discussion draft of a new 
Revenue Rullng which would supercede Rev
enue Rullng 79-99. The Synod has approved 
the new draft Revenue Ruling and under
stands that the other members of CAPE have 
also done so. Through Cape, we have re
quested that the new draft be published as 
a. Revenue Ruling. 

Ironically, the Treasury Department be
lieves it is iPrecluded at this time from issu
ing the new Revenue Rullng which would 
supercede Revenue Ruling 79-99 because of 
the rider to the Appropriations Blll which 
was conceived in opposition to Revenue Rul
ing 79-99. 

In view of the fact that the Treasury De
partment has agreed to a new Revenue Rul
ing which 1s satisfactory to the principal or
ganizations representing private schools in 
the United States, the Synod belleves that 
the rider to the Appropriations Bill 1s no 
longer necessary. The Synod belleved that 
the threat posed by Revenue Ruling 79-99 
was serious and required action by the Con
gress. To that end, the Synod sought your 
assistance, which was generously given. The 
rider was a logical first step to a. legislative 
solution since it preserved the status quo 
until Congress had the opportunity to con
sider the matter. 

If the new Revenue Ruling is issued, the 
Synod believes ·there wlll be no further need 
for legislation. Because legislation 1s not re
quired, a. rider designed to preserve the 
status quo pending action by Congress is no 
longer required. 

Moreover, the Synod belleves that continu
ation of the rider would be counterproduc
tive at this point. The rider will result in 
postponement of a substantive resolution of 
the issues and cause continued uncertainty. 
The new Revenue Ruling will provide ac
cepta,ble substantive rules on which private 
schools can rely and base their plans. 

On Friday, November 13, the Synod's coun
sel spoke with Mike Hall of the Appropria
tions Committee Staff . . Mr. Hall expressed the 
belief that the Appropriations Committee 
would look to you, as a. principal sponsor of 
the rider, for guidance with respect to the 
rider. 

Once again we extend our 'thanks to you 
for your support and leadership in this 

area. of great concern to private schools 1n 
the United States. 

Very truly yours, 
Dr. J. A. 0. PREuss. 

NATIONAL SOCIETY FOR HEBREW 
DAY SCHOOLS, 

New York, N.Y., November 21,1980. 
Attention Ms. Ellen Lessard. 
Hon. THOMAS EAGLETON, 
Dirksen Senate Office Building, 
W ashingtin, D.C. 

DEAR SENATOR EAGLETON: We are pleased to 
inform you that the National Society for 
Hebrew Day Schools has participated ac
tively in the development of the November 
6th discussion paper prepared by the Trea
sury Department dee.ling with Revenue Rul
ing No. 79-99. 

As a member of the Council of American 
Private Education, we do support the discus
sion paper and urge its publication as a re
placement for 79-99. Furthermore, we also 
urge deletion of the Dornan Amendment to 
the Treasury Department Appropriation Bill. 

Many thanks for your consideration and 
cooperation. 

Sincerely yours, 
Rabbi BERNARD GOLDENBERG, 

Chairman, Executive Staff. 

ST. JOHN'S PARISH ScHOOL, 
Olney, Md., November 19, 1980. 

Hon. THOMAS EAGLETON, 
Dirksen Senate Office Building, 
Washington, D.C. 

DEAR SENATOR EAGLETON: As a member of 
the Council for American Private Education, 
the National Association of Episcopal Schools 
has participated in the development of the 
November 6 discussion paper recently pre
pared by the Treasury Department to super
cede Revenue Ruling 79-99. 

This Association enthusiastically supports 
the publication of this discussion paper as a 
replacement for Revenue Ruling 79-99 and 
to this end urges the Senate to delete the 
Dornan Amendment from the Treasury Ap
propriation Bill. 

Sincerely, 
FREDERIC W. T. RHINELANDER, 

CAPE Director for the National Assoc
iation of Episcopal Schools 

NOVEMBER 17, 1980. 
Hon. THOMAS F. EAGLETON, 
United States Senate, 
Washington, D.C. 

DEAR SENATOR EAGLETON: I am writing, on 
behalf of the National Association of Inde
pendent Schools (NAIS), to encourage your 
leadership of the Senate effort to defeat the 
so-called Dornan amendment to the Trea
sury-Postal Service appropriations bill. 

Independent schools are excluded by law 
from significant public financial assistance, 
and by poUcy and practice from any large
scale support from corpora. te or foundation 
sources. Consequently, they are-unlike col
leges and uni verst ties--dependent almost en
tirely upon contributions from indivdduals 
for support over and above tuition charges 
and other fees. 

Our association, over a long period of years, 
~encouraged good practice in charitable 
solicitation by member schools. We believe 
the time has come for the Internal Revenue 
Service to be free to develop appropriate 
guidelines and revisions governing the de
ductib111ty of contributions from parents. 
Therefore we would oppose any riders to the 
appropriations bill which prohibit IRS ac
tion in this area.. 

John Esty, the President of NAIS, has au
thorized this letter as an expression of our 
position, and he asks that I convey to you 
his warmest personal regards. 

Sincerely yours. 
JOHN W. SANDERS, 

Director of Government Relation8. 

I 
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DEPARTMENT OF THE TREASURY, 
Washington, D .C., November 19, 1980. 

Hon. THOMAS F. EAGLETON, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR EAGLETON: I am writing to 
confirm Treasury's position with respect to 
an amendment that currently is attached to 
pending FY 1981 Treasury appropriations 
legislation. The amendment would prohibit 
the Internal Revenue Service (IRS ) from 
enforcing during FY 1981 a 1979 IRS 
ruling, Rev. Rul. 79-99, which held that 
certain contributions made by parents to a 
tuition-free school attended by their chil
dren were nondeductible, because they were 
more in the nature of tuition payments 
rather than voluntary contributions. 

Last year, Congress enacted a similar ban 
as part of the FY 1980 Treasury appropria
tions bill. In addition, S. 1705 was introduced 
by you and Senators Packwood and Moynihan 
in response to concerns that Rev. Rul. 79-99 
might be interpreted to disallow a deduction 
for any contribution to an organization from 
which the donor receives a service. 

In light of these concerns, and in response 
to specific questions that you raised, earlier 
this year the IRS issued Rev. Rul 80-77 (copy 
enclosed). The ruling makes it clear that 
traditional contributions to organizations 
from which the donor does receive some bene
fit , like the Red Cross, a volunteer fire de
partment, the Girl Scouts, and a combined 
charity fund whose members include a come 
for the elderly, are deductible. 

In addition, during the past several 
months, the Office of Tax Polley has been 
meeting with representatives of private 
school organizations to discuss their concerns 
about the possible broad interpretations that 
might be given to Rev. Rul. 79-99. Enclosed is 
a copy of a Discussion Paper that has been 
developed in conjunction with these groups 
with a view to forming the basis for a new 
revenue ruling that would clarify and super
spect to Rev. Rul. 79-99. 

It is our view that it would be desirable 
from the standpoint of both taxpayers and 
the government to provide a clarification of 
Rev. Rul . 79-99. Moreover, the IRS has in
dicat~d its willingness to issue such a ruling 
if Congress removes the current ban with re
spect to Rev. Rul. 79-99. 

Furthermore, as you are aware, the pri
veJte school organ1Z18itions that have ex
pressed concern about Rev. Rul. 79-99 sup
port the deletion of the approoriations bill 
rider. in order that a new ruling may be 
oublished. A copy of a letter forwarded to l.' S 
d3ted Novemher 10 by the Council for Amer
ican Private Education is enclosed. 

For these reasons. we hope t hat the rider 
mig-ht be reconsidered by Congress before 
adootion of any further FY 1981 Treasury 
appropria.tions measure. 

Sincerely yours, 
DoNALD C. LUBICK, 

Assistant Secretary. 

SECTION 170.--cHAitiTABLE. ETc. , CON
TRmUTIONS AND GIFTS 

26 CFR 1.170A-1: Charitable, etc., contri
butions and gifts; allowance of deduction. 

Charit-able contributions. Situations are 
presented in which payments to the Red 
Cross, a volunteer fire department, the Girl 
Scouts, and a combined charity fund are 
charitable contributions under section 170 
of the Code. 

Rev. Rul. 80-77. 
ISSUE 

Is a charitable contribution deduction al
lowable under section 170 of the Internal 
Revenue Code under the circumstances de
scribed below? 

FACTS 
Situation 1 : A tornado destroys several 

homes in a town. The local chapter of the 

American National Red Cross provides food 
and temporary shelter to a taxpayer whose 
home was destroyed. The taxpayer, moti
vated by gratitude, makes a contribution of 
5x dollars to the local chapter of the Ameri
can National Red Cross. 

Situation 2: A taxpayer owns a home in an 
area served by a volunteer fire department. 
No state or local taxes are used to support 
the fire department. The taxpayer makes a 
contribution of 5x dollars to the volunteer 
fire department's annual fund drive. 

Situation 3: The taxpayer's daughter is a 
member of a local un1t of the Girl Scouts of 
America. The taxpayer makes a contribution 
of 5x dollars to the Girl Scouts of America. 

Situation 4: The taxpayer has a dependent 
parent who is a resident of a home for the 
elderly which is a member organization of a 
combined charity fund. The taxpayer makes 
an unrestricted contribution of 5x dollars to 
the combined charity fund that distributes 
the contributions to the member organiza
tions a.ccording to a formula. 

HQLJ>ING 
In each of the four situations, the tax

payer is allowed a charitable contribution 
deduction under section 170 of the Code, 
subject to the percentage limitations of sec
tion 170(b) (1). 

CAPE, 
Washington, D.C., November 10, 1980. 

Mr. DANIEL I. HALPERIN, . 
Deputy Assistant Secretary, Tax Polley, De

partment of the Treasury, Washington, 
D .C. 

DEAR MR. HALPERIN: The Council for 
American Private Education (CAPE). which 
is an umbrella group of private school or
ganizations, has carefully reviewed your No
vember 6 Discussion Paper concern1ng the 
deductibillty in certain situations of pay
ments made by parents to private schools 
attended by their children. We understand 
that the Discussion Paper has been devel
oped with a view to being published as a 
Revenue Ruling that would supersede Rev. 
Rul . 79-99. 

CAPE and its member organizations ap
prove the Discussion Paper and urge the 
Treasury to publish it as a Revenue Ruling 
as soon as possible. In furtherance of this 
goal, CAPE would support a legislative initi
ative by Treasury to delete a tlder from the 
pending fiscal year 1981 Treaoury approuria
tions bill which would prevent the publica
tion of the Discussion Paper as a Revenue 
Ruling. 

CAPE appreciates the cooperative efforts 
of the Treasury to work with private school 
organization to replace Rev. Rul. 79-99. 

Respectfully, 
ROBERT L. SMITH, 

Executive Director. 

DEPARTMENT OF THE TREASURY, 
Washington, D .C. , November 6, 1980. 

Mr. RoBERT L. SMITH, 
Executive Director, Council for American 

Private Education, Washington, D .C. 
DEAR MR. SMITH: Enclosed is a revised 

version of the May 29 Discussion Paper con
cerning the deductibility in certain situa
tions of payments made by parents to private 
schools attended by their children. We be
lieve that this revised version incorporat es 
most of the suggestions made at the June 30 
meeting. 

Treasury's purpose in meeting with repre
sentatives of private school organizations and 
developing this Discussion Paper has been 
to discuss, with a view toward issuing a new 
ruling, concerns about the possible broad 
interpretations that might be given t o Rev
enue Ruling 79- 99. We continue to believe 
that it would be desirable, from the stand
point of both taxpayers and the government, 
to attempt to clarify Revenue Ruling 79-
99. 

However, as you are aware, a rider that has 
recently been a.dded to the Treasury appro
priations legislation currently pending in 
Congress would, it enacted, nullify any new 
ruling. Therefore, while Congress bas yet to 
take final action on the appropriations bill, 
the prospects for an administrative solution 
are not encouraging at the present time. 

Sincerely yours, 
DANIEL I. HALPERIN, 

Deputy Assistant Secretary. 

DISCUSSION PAPER 
FACTS 

In the situations described below, the 
dcmee orzanization operates a private school 
and is an organization described in section 
170 (c) of the Internal Revenue Code. In each 
situation a taxpayer who is a parent of a 
child who attends the school makes a pay
ment to the organization. In each situation, 
the cost of educating a child in the school 
is not less than the payments made by the 
parent to the organization. 

LAW AND ANALYSIS 
Section 170(a) of the Code provides, sub

ject to certain limitations, for the allow
ance of a deduction for charitable contribu
tions or gifts to or for the use of organ1za
ticms described in section 170 (c) , payment 
of which is made during the taxable year. 

A contribution for purposes of section 170 
of the Code is a voluntary transfer of money 
or property that is made with no expectation 
of procuring a. financial benefit commensu
rate with the amount of the transfer. See 
section 1.170A-l(c) (5) of the Income Tax 
Regulations and H.R. Rep. No. 1337, 83d 
Cong., 2d Sess. A44 (1954) . Tuition expendi
tures by a taxpayer to an educational insti
tution are therefore not deductible as char
itable contributions to the institution be
cause they are required payments for which 
the taxpayer receives benefits presumably 
equal in value to the amount paid. See 
Channing v. United States, 4F. Supp. 33 
(D. Mass.) aff'd per curiam 67 F.2d 986 (1st 
Cir. 1933), cert. denied, 291 U.S. 686 (1934). 
Likewise, payments made by a taxpayer on 
behalf of children attending parochial or 
other church-sponsored schools are not al
lowable deductions as contributions either 
to the school or to the religious organization 
operating the school if the payments are 
earmarked for such children. Rev. Rul. 54-
580, 1954-2 C.B. 97. However, the fact that 
the payments are not earmarked does not 
necessarily mean that the payments are de
ductible. On the other hand, a charitable 
deduction for a payment to an organization 
that operates a school will not be denied 
solely because the payment was, to any sub
stantial extent, offset by the fair market 
value of the services rendered to the tax
payer in the nature of tuition. 

Whether a transfer of money by a parent 
to an organ1zation that operates a school 
is a voluntary transfer that is made with 
no expectation of obtaining a commensurate 
benefit depends upon whether a reasonable 
person, taking all the facts and circum
stances of the case into a.ccount, would 
conclude that enrollment in the school was 
in no manner contingent upon making the 
payment, that the payment was not made 
pursuant to a plan (whether express or 
implied) to convert nondeductible tuition 
into charitable contributions, and that 
receipt of the benefit was not otherwise 
dependent upon the making of the payment. 

In determining this issue, the presence of 
one or more of the following factors creates 
a presumption that the payment is not a 
charitable contribution: the existence of a 
contract under which a taxpayer agrees to 
make a "contribution" and which contains 
provisions ensuring the admission of the 
taxpayer's ohild; a plan allowing taxpayers 
either to pay tuition or to make "contri
butions" in exchange for schooling; the ear-
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king of a contribution for the direct 

:~efit of a particular individual; or the 
otherwise-unexplained denial of admission 
or readmission to a school of children of tax
payers who are financially able, but who do 
not contribute. 

In other cases, although no single factor 
may be determinative, a combination of sev
eml factors may indicate that a payment 
is not a charitable contribution. In these 

ses both economic and noneconomic pres
~~es' placed upon parents must be taken 
into account. The factors that the Service 
ordinarily will look to include, but are not 
llmited to, the following: the absence of a 
significant tuition charge; substantial or 
unusual pressure to contribute applled to 
parents of children attending a school; 
contribution appeals made as part of the 
admissions or enrollment process; the 
absence of significant potential sources of 
revenue for operating the school other than 
contributions by parents of children attend
ing the school; and other factors suggesting 
that a contribution pollcy has been created 
as a means of avoiding the characterization 
of payments as tuition. 

on the other hand, if a combination of 
such factors is not present, payments by a 
parent will normally constitute deductible 
contributions, even if the actual cost of ed
ucating the child exceeds the amount of any 
tuition charged for the child's education. 

Situation 1: 
Organization S, which operates a private 

school, requests the taxpayer to contribute 
$400x for each child enrolled in the school. 
Parents who do not make the $400x con
tribution are required to pay $400x tuition 
for each child enrolled in the school. Parents' 
who neither make the contribution nor pay 
tuition cannot enroll their children in the 
school. The taxpayer paid $400x to S. 

HOLDING 
The taxpayer is not entitled to a charitable 

contribution deduction for the payment to 
Organization S. Because the taxpayer must 
either make the contribution or pay the 
tuition charge in order for his or her child to 
attend S's school, admission is contingent 
upon making a payment of $400x. The tax
payer's payment is not voluntary and no 
deduction is allowed. 

Situation 2: 
Organization T, which operates a private 

school, solicits contributions from parents 
of applicants for admission to the school 
during the period of the school's sollcitation 
for enrollment of students or while the ap
plications are pending. The solicitation mate
rials are part of the application materials or 
are otherwise in a form indicating that par
ents of applicants have been singled out as 
a class for solicitation. With the exception 
of a few parents, every parent who is finan
cially able makes a contribut~on or pledges 
to make a contribution to T. No tuition is 
charged. The taxpayer paid $400x toT, which 
amount was suggested by T. 

HOLDING 
The taxpayer is not entitled to a charitable 

contribution deduction for the payment to 
Organization T. Because of the time and 
manner of the solicitation of contributions 
by T, and the fact that no tuition is charged, 
it is not reasonable to expect that a parent 
can obtain the admission of his or her child 
to T's school without making the suggested 
payment. Under these circumstances. the 
payments made by the taxpayer are ln the 
nature of tuition, not voluntary contribu
tions. 

Situation 3: 
Organization U, which operates a private 

school, admits or readmits a significantly 
larger percentage of applicants whose par
ents have made contributions to the orga
nization than applicants whose parents have 
not made contributions. The taxpayer paid 
$400x to Organization U. 

HOLDING 
The taxpayer is not entitled to a. charitable 

contribution ded·uction. The Service will or
dinarily conclude that the parents of appli
cants are aware of the .preference given to 
applicants whose parents have made contri
butions. The Service will therefore ordinarily 
conclude that the parent could not reason
ably expect to obtain the admi~sion of his 
or her child to the school without making 
the transfer, regardless of the manner or 
timing of the solicitation by the organiza
tion. The Service wlll not so conclude, how
ever, if the preference given to children of 
contributors is principally due to some other 
reason. 

Situation 4: 
Organization V, a society for religious in

struction, has as its !;Ole function the opera
tion of a private school providing secular and 
religious education to the children of its 
members. No tuition is charged for attending 
the school, which is funded through V's gen
eral operating account. Contributions to the 
account are solicited from all society mem
bers, as well as from local churches and non
members. Persons other than parents of chil
dren attending the school do not contribute 
a significant portion of the school's support. 
Funds normally come to V from parents on a 
regular, esta·blished schedule. At times, par
ents are personally solicited by the school 
treasurer to contribute funds according to 
their financial ability. No student is refused 
admittance to the school because of the fail
ure of his or her parents to contribute to the 
school. The taxpayer paid $400x to V. 

HOLDING 
Under these circumstances, the Service 

will generally conclude that the payment is 
nondeductible. Unless contributions from 
sources other than parents are of such mag
nitude that the school is not economically 
dependent upon parents' contributions, par
ents would ordinarily not be certain that 
the school could provide educational bene
fits without their payments. This conclusion 
is further evidenced by the fact that parents 
contribute on a regular, established sched
ule. In addition, the pressure placed on par
ents through the personal solicitation by 
the school treasurer further indicates that 
their payments were not voluntary. 

Situation 5: 
Organization W operates a private school 

that charges a tuition of $300x per student. 
In addition, it solicits contributions from 
parents of students during periods other 
than the period of the school's solicitation 
for student enrollments or the period when 
applications to the school are pending. So
licitation materials indicate that parents of 
students have been singled out as a class 
for solicitation and the solicitation mate
rials include a report of the organization's 
cost per student to operate the school. Sug
gested amounts of contributions based on 
an individual's abl11ty to pay are provided. 
No unusual pressure to contribute is placed 
upon individuals with children in the school, 
and many parents do not contribute. In ad
dition, the organization receives contribu
tions from many former students, parents 
of former students, and others. The tax. 
payer paid $100x to Organization Win addi
tion to the tuition payment. 

HOLDING 
Under these circumstances, the Service 

will generally conclude that the taxpayer 
is entitled to claim a charitable contribution 
deduction of $100x. Because a charitable or
ganization normally solicits those known to 
have the greatest interest in the organiza
tion, the fact that parents are singled out 
for a sollcitation will not in itself create an 
inference that future admission or any other 
benefits depend on a contribution from the 
parent. 

Situation 6: 
Church X operates a school providing sec

ular and religious education that is 81ttended 
both by children of parents who are members 
of X and by children of nonmembers. 
Church X receives contributions from all of 
its members, which are placed in its general 
operating fund and are expended when 
needed to support all church activities, a 
substantial portion of which are unrelated 
to the school. Most members of Church X do 
not have children in the school, and a major 
portion of Church X's expenses are attribut
able to its nonschool functions. The meth
ods of soliciting contributions to Church X 
from church members with children in the 
school are the same as the methods of so
liciting contributions from members with
out children in the school. Church X has 
full control over the use of the contributions 
that it receives. Members who have children 
enrolled in the school are not required to 
pay tuition for their children, but tuition 
is charged for the children of nonmembers. 
Taxpayer, a member of Church X whose 
child attends Church X 's school, contributed 
$200x to Church X during the year for its 
general purposes. 

HOLDING 
The Service will ordinarily conclude that 

the taxpayer is allowed a charitable contri
bution deduction of $200x. Because the facts 
indicate that the school is supported ~Y the 
church, that most contributors to the church 
are not parents of children enrolled in the 
school, and that contributions from parent 
members are solicited in the same manner 
as contributions from other members, the 
taxpayer's contributions will be considered 
charitable contributions, and not payments 
of tuition, unless there. is showing that the 
contributions by members with children in 
the school are significantly larger than those 
of other members. The absence of a. tuition 
charge is not determinative in view of these 
facts. 

EFFECT ON OTHER DOCUMENTS 
The facts in Situation 4 are essentially 

the same as in the case of Oppewal v. Com
missioner, 468 F. 2d 1000 (1st Cir. 1972), on 
which Rev. Rul. 79-99 was based. Certain 
facts were not stated in that ruling. First, 
the sole function of the organization was the 
operation of a school. Second, there was an 
absence of significant potential sources of 
revenue for operating the school other than 
contributions by parents. Third, funds nor
mally came to the orga.niza.tion ·on a regu
lar, established schedule. Fourth, when so
licitations were made, parents were solicited 
on a personal basis by the school treasurer. 
Rev. Rul. 79-99, 1979-1 C.B. 108, is hereby 
superseded. 

DEPARTMENT OF THE TREASURY, 
Washington, D .C., November 20, 1980. 

Hon. THOMA~ EAGLETON, 
Dirksen Building, 
Washington, D.C. 

DEAR SENATOR EAGLETON: This letter COn
firms my verbal commitment made at our 
meeting in your office on Thursday, Novem
ber 20, 1980 as follows: 

Promptly upon completion of action by 
both the Senate and House to remove the 
rider which is contained in section 107 of 
the FY 1981 Treasury Appropriations Bill 
(HR 7583), the Service will announce by 
news release a revenue ruling which will su
persede Revenue Ruling 79-99. The ruling 
to be issued is the draft which was agre69 
to by all parties represented at the meet
ing with you on this date. 

We very much appreciate your personal in
terest in seeking to resolve this difficult 
problem. 

Sincerely, 
GERALD G. PORTNEY. 

. 
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Mr. PACKWOOD. Mr. President, will 
the Senator yield? 

Mr. EAGLETON. I yield. 
Mr. PACKWOOD. On the list of or

ganizations which have endorsed the new 
revenue ruling there is one on the letter
head of the Council for American Pri
vate Education. 

Mr. EAGLETON. That is the letter
head of the Council for American Pri
vate Education. I have spoken with the 
executive director of CAPE, Mr. Robert 
Smith-who says that the Council for 
American Private Education speaks for 
all of the organizations I mentioned. 

Mr. PACKWOOD. I understand CAPE. 
But they have supported tuition tax cred
its and have worked with me before. 

What I want to know is is the Sena
tor saying that every organization he 
read supports the position the Senator is 
espousing? 

Mr. EAGLETON. I was told by the 
executive director that their organiza
tion unanimously supports the position 
I am espousing. 

Mr. PACKWOOD. That is not my ques
tion. Does every organization you read 
support your position? 

Mr. EAGLETON. That is my under
standing. I have CAPE's letter and I will 
read a portion of this letter: 

CAPE and its member organizations have 
appreciated your leadership role in opposing 
Revenue Ruling 79-99. In light of the agree
ment between Mr. Halperin, CAPE and its 
members on a new Revenue Rullng, we be
lieve the best approach for eliminating 
Revenue Ruling 79-69-

That is the old, bad one-
is the deletion of the rider to the Treasury 
Deoartment appropi1ations bill and the is
suance of the new Revenue Ruling. 

The letter is addressed to me, and it 
says that CAPE and its members want 
the new ruling. It is signed by Mr. Robert 
L. Smith, and dated November 17,1980. 

Mr. McCLURE. Mr. President, I think 
the Senator from Missouri has stated his 
case very well and persuasively, and I 
think he again has stated that all of 
these organizations it has been recom
mended to him support the regulations 
as being proposed by ms. I think the 
Senator from Missouri believes in that. 

But I think the Senator from Missouri 
has been misled because there are mem
ber organizations of the groups that he 
has listed here today are violently op
posed to the proposed regulations. Some 
have been intimidated into a position of 
silence, some have simply not had their 
voices heard at all. But there are in ad
dition to the organizations the Senator 
from Missouri has listed the American 
Association of Christian Schools, the 
Association of Christian Schools Inter
national, the Accelerated Christian Ed
ucation, and Citizens for Educational 
Freedom, which is a national association 
of parents supporting private education, 
all of whom are bitterly opposed to the 
proposed rerrulations and remain bitterly 
opoosed to the orooosed rerulations. 

I am not saying that the Senator from 
Missouri knows that and is misrepre
senting. I believe it has been misrepre
sented to the Senator from Missouri. 

For that reason I believe that it is im
portant for us to maintain the status 
quo with respect to the proposed regula
tions at least until that fact can be as
certained very clearly rath~r than on a 
continuing resolution changing what 
everybody in America has believed to be 
the case with respect to a suspension of 
the regulation authority of IRS in this 
field and, therefore, I urge the adoption 
of my amendment. 

Mr. EAGLETON. Mr. President, ali I 
can say to my colleagues and to Senator 
McCLURE and Senator PACKWOOD is that 
I think I can read the English lan
guage, and I think I can understand it. 
I would just read this one paragraph 
from CAPE's letter. CAPE is the acro
nym for the Council for American Pri
vate Education. 

Their executive director, in a current 
letter dated November 17, 1980, said: 

CAPE and its member organizations have 
appreciated your leadership role in oppos
ing Revenue Ruling 79-99. In light of the 
agreement between Mr. Halperin, CAPE and 
its members on a new Revenue Rulin!lt. we 
believe the best approach for eliminating 
Revenue Ruling 79-99 1s the deletion of the 
rider to the Treasury Department appropri
ations bill • • • 

So this matter has been well con
sidered, Mr. President. 

These negotiations with the IRS have 
gone on over a period of a calendar 
year-as I understand it has been go
ing on for 2 years-so this is not a sud
den or late-blooming discussion. It is a 
discussion which has gone on for a con
siderable period of time, and I submit 
the accommodation which has been 
worked out between this wide array of 
private and religious educational groups 
and the Treasury Department is the best 
way to resolve it. That is all I have to 
say on the subject, Mr. President. 

Mr. HATCH. Mr. President, I rise in 
support of the amendment offered by 
the Senator from Idaho. As my col
leagues know, I have long been con
cerned about the intention of the In
ternal Revenue Service to revise the tax
exempt status of religious and private 
schools. The amendment offered by Mr. 
McCLURE rightly strikes section 140, 
having the effect of prohibiting the ms 
from implementing regulations which 
would jeopardize the tax status and, in
deed, the economic viability of many 
private schools. 

The ms claims that it has solved the 
problems of its first proposal which was 
issued in 1978. The first proposal drew 
the objections of a majority in Congress 
and an amendment introduced by Con
gressmen DoRNAN and AsHBROOK to pre
vent the promulgation of this plan has 
been a part of every appropriation act 
since then. I am dismayed that the pro
vision has been deleted from the con
tinuing resolution appropriating funds 
for the Treasury Department and its 
IRS component. 

Unfortunately, Mr. President, the sec
ond plan suggested by the ms does not 
addr~s the fundamental issue which 
spurred opposition to the initial regula
tions. This issue is simply the propriety 
of a Federal executive agency to deter-

mine and enforce social policy without 
any congressional mandate for doing so. 
The regulations now proposed by the 
ms have in common with the first pro
posal the assumption of prima facie dis
crimination on the part of private 
schools as well as the ability to inflict 
economic punishment on the schools in 
the revocation of their tax-exempt 
status. 

We have been warned many times 
about the potential for the abuse of 
power by the ms and Congress sho~d 
surely reject this agency's efforts to clr
cumvent the legislative process and to 
aid a so-called review procedure which 
demands our citizens to prove their 
innocence. 

Further, Mr. President, it is a myth 
that private schools are havens for the 
rich to avoid contact with minorities 
in our public school systems. This belief 
has been popularized without a good 
analysis of the recent characteristics 
and developments in either our public 
or private schools. I think such an anal
ysis would show that most students now 
attending private schools are of basical
ly middle class backgrounds whose par
ents are sacrificing financially to send 
them there. Why? The public schools in 
many areas are not providing the kind 
of learning environment parents seek 
for their children such as a disciplined, 
self-contained classroom, a curriculum 
which emphasizes a proficiency in the 
basic skills, and an opportunity to par
ticipate in cultural enrichment activi
ties like music and art. Many of these 
attributes are, for one person or another, 
no longer found in our public schools. 

Mr. President, I also maintain that 
if a tuition tax credit were available 
to parents that two things very im
portant to education in our country 
would occur: First, that more parents of 
lesser means, including minority parents 
who might also prefer a private school 
for their children, would take advantage 
of that choice; and second, that the pres
ence of such a choice would enhance 
the quality of a public school education 
as well. It would cause us to pay more 
attention to the critical needs of pub
lic schools. 

I cannot support the regulations pro
posed by the Internal Revenue Service 
because they are based on a myth. They 
assume the intent to discriminate and 
they try to impose a quota system on 
private schools in order for them to 
avoid the economic hardship of revoca
tion of their tax exempt status. They 
contribute to the dependence of parents 
on what they perceive to be a current
ly inadequate and unresponsive public 
school system. These regulations delay 
the improvements which can and ought 
to be made in our public school sys
tems, which I heartily support as the 
hope of future generations of Americans. 

Mr. President, I urge all Senators to 
support the McClure amendment. It 
preserves the same language we have 
previously approved and which has been 
approved by the House. If any action 
is taken to revise or revoke the tax
exempt status of private or religious 
schools, the Congress should debate and 
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decide that action. Th~ ms s~ould ~ot 
be responsible for makm~ social po~cy, 
deciding where there is or lS not discnm
ination or how to alleviate it. Congress 
will be' unadvisedly delegating its pow
ers if it permits the promulgation of 
these regulations. 

Mr. EAGLETON. Mr. President, I ask 
for yeas and nays on the McClure 
amendment. 

The PRESIDING OFFICER. Is there 
a sutncient second? There is a sutncient 
second. 

The yeas and nays were ordered. 
Mr. PROXMIRE. Mr. President, I ask 

that this vote be confined to 10 minutes. 
The PRESIDING OFFICER. Is there 

objection to the request for a 10-minute 
rollcall? If not, it is so ordered. 

The question is on agreeing to the 
amendment of the Senator from Idaho. 
The clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. CRANSTON. I announce that the 
Senator from Indiana (Mr. BAYH), the 
Senator from Idaho (Mr. CHURCH), the 
Senator from New Hampshire (Mr. 
DuRKIN), the Senator from Alaska (Mr. 
GRAVEL), the Senator from Alabama <Mr. 
HEFLIN), the Senator from Louisiana 
(Mr. JoHNSTON), the Senator from Mas
sachusetts (Mr. KENNEDY), the Senator 
from Maryland (Mr. SARBANES), the Sen
ator !rom Georgia <Mr. TALMADGE), the 
Senator from Oklahoma (Mr. BOREN) , 
the Senator from South Dakota (Mr. 
McGovERN), the Senator from Wisconsin 
<Mr. NELSON), the Senator from Con
necticut (Mr. RIBICOFF), the Senator 
from Mississippi <Mr. STENNIS), and the 
Senator from illinois <Mr. STEVENSON) 
are necessarily absent. 

Mr. STEVENS. I announce that the 
Senator from Minnesota <Mr. DUREN
BERGER) , the Senator from Pennsylvania 
<Mr. HEINz), the Senator from New York 
(Mr. JAVITS), the Senator from Kansas 
(Mrs. KAssEBAUM), the Senator from 
Maryland <Mr. MATHIAS), the Senator 
from South Dakota (Mr. PRESSLER), and 
the Senator from Texas <Mr. ToWER) 
are necessarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber who 
wish to vote? 

The result was announced-yeas 54, 
·nays 24, as follows: 

[Rollcall Vote No. 536 Leg.] 
YEAS-54 

Armstrong Hatch 
Baker Hatfield 
Bi'den. Ha.yaka wa 
Boschwltz Helms 
Bump.ers Humphrey 
Byrd, Jackson 

Harry F .• Jr. Jepsen 
Byrd. Robert C. Laxalt 
Cannon Lcmg 
Cha.!ee Lugar 
Cochran Magnuson 
Cohen Matsunaga 
DeConcini McClure 
Dole Melcher 
Domenici Mitchell 
E'<on Morgan 
Ford Packwood 
Gam Pell 
Goldwater Percy 

Baucus 
Bellm on 
Bentsen 
Bradley 
Burdick 

NAYS-24 
Chiles 
Cranston 
Culver 
Da.n!orth 
Eagleton 

Proxmtre 
Pryor 
Randolph 
Roth 
Sasser 
Schmitt 
Schwe.iker 
Simpson 
Stafford 
Stevens 
Stone 
Thurmon.d 
Wallop 
Warner 
Weicker 
Young 
Zorinsky 

Glenn 
Hart 
Hollings 
Huddleston 
Inc;uye 

Lealey Moynihan Stewart 
Levin Nunn Tsonga.s 
Metzenbaum Riegle Williams 

NOT VOTING-22 
Ba.:yh Javits Ribicoff 
Boren Johnston Sarbanes 
Church Kassebaum Stennis 
Durenberger Kennedy Stevenson 
Durkin Mathi·O.S Talmadge 
Gravel MoGovem Tower 
Heflin Nelson 
Heinz Pressler 

So Mr. McCLURE's amendment <UP 
No 1916) was agreed to. 

:Mr. McCLURE. Mr. President •. I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. PACKWOOD. Mr. President, I 
move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

(Later the following occurred:) 
Mr. BRADLEY. Mr. President, on roll

call vote 536, I voted "yea." I should 
like to change my vote to "nay." I ask 
unanimous consent to change my vote. 

There will be no change in the out-
come. · 

Mr. METZENBAUM. Mr. President, 
on what is the request? 

The PRESIDING OFFICER. The re
quest is to change a vote on a rollcall. 

Mr. BAKER. Mr. President, reserving 
the right to object. I shall not object. 
I said earlier I shall not object to the 
wording of a consent request to change 
votes. In this case, I am told it will not 
change the outcome. 

The request has been cleared, I believe, 
on both sides and this is not the time 
to start a new pr-ecedent. So I have no 
objection. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 
(The above tally has been corrected 

to reflect the foregoing order.> 
Mr. BUMPERS. Let us go to third 

reading, Mr. President. 
Mr. METZENBAUM addressed the 

Chair. 
The PRESIDING OFFICER. The 

Senator from Ohio. 
UP AMENDMENT NO. 1917 

(Purpose: To provide funds for certain 
energy recycling systems) 

Mr. METZENBAUM. Mr. President, I 
send an amendment to the desk and ask 
for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Ohio (Mr. METZENBAUM) 
proposes an unprinted amendment num
bered 1917. 

Mr. METZENBAUM. Mr. President, I 
ask unanimous consent that further 
reading of the amendment be dispensed 
with · 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
In the appropriate place insert the 

following: 
Notwithstanding any other provision of 

this joint resolution there is appropriated an 
additional amount of $3,500,000 to the Ad
ministrator of the Environmental Protection 
Agency under provisions of section 8001 of 
the Resource Conservation and Recovery Act, 
as amended (Public Law 94-580). 

The PRESIDING OFFICER. The Sen
ator from Ohio. 

Mr. METZENBAUM. Mr. President, 
after much effort and cooperation among 
Members on both sides of the aisle, I 
think this amendment is now acceptable, 
subject to certain comments of the dis
tinguished Senator from Wisconsin. 

Mr. PROXMIRE. Mr. President, this 
amendment was originally designed to 
provide $3.5 million for a pr?ject in t~e 
city of Akron, Ohio. Obviously, this 
would have been earmarking the funds 
and, therefore, would have been a viola
tion of the rules. It would have been pro
viding an earmarking that was not in the 
authorization bill. 

The Senator from Ohio has modified 
his amendment to provide $3.5 million 
and it is clear that there is no intention 
to earmark this. This is not necessarily 
designed for Akron, Ohio, but it is to 
go to the highest priority projects that 
the EPA may have. 

Is that the understanding of the Sen
ator from Ohio? 

Mr. METZENBAUM. That is the 
understanding. 

Mr. PROXMIRE. Mr. President, so far 
as I am concerned, I am willing to accept 
the amendment. 

Mr. METZENBAUM. I thank the Sen
ator from Wisconsin, the Senator from 
Alaska, the Senator from Idaho, and 
others who have helped in this matter. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the amendment. 

The amendment <UP No. 1917) was 
agreed to. 

Mr. METZENBAUM. Mr. President, I 
move to reconsider the vote by which the 
amendment was agreed to. 

Mr. PROXMIRE. Mr. President, I move 
to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

UP AMENDMENT NO. 1918 

(Purpose: To reduce appropriations for Merit 
Systems Protection Board) 

Mr. STEVENS. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Alaska (Mr. STEVENS) 
proposes an unprinted amendment numbered 
1918: 

on page 51, after Une 7 add the following: 
"SEC. 186. Notwithstanding any other pro

vision of this joint resolution not to exceed 
$I2,835,000 shall be available for the Merit 
Systems Protection Board." 

Mr. STEVENS. Mr. President, this is 
an amendment to cut the moneys 
in the bill that are for the Merit 
Systems Protection Board back to the 
President's budget request. The House 
added additional money. We have an
other amendment in this bill pertaining 
to that Board. We would like to have this 
matter be in conference as well as the 
senate amendment so that we can deter
mine the matter in full in conference. 

This does cut the money from $15 mil
lion down to $12,835,000, which was the 
President's budget request. 

The PRESIDING OFFICER. Is there 
objection to the amendment? If not, 
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without objection, the amendment is 
agreed to. 

The amendment <UP No. 1918) was 
agreed to. 

UP AMENDMENT NO. 1919 

Mr. STEVENS. Mr. President, as the 
last subject I want to raise, I did discuss 
a request made to me by Members of the 
other body who will be members of the 
conference committee. They asked that 
I attempt to put into this continuing res
olution a generic amendment dealing 
with the problem of the enforcement of 
rules that will become final after the date 
of this joint resolution into some date 
into next year. I do have such a generic 
amendment. 

I have accommodated the desires of 
the Senator from Wisconsin. Is there any 
other Senator who will object to it? I do 
not want to cause controversy. 

Mr. President, I send the amendment 
to the desk and ask for its immediate 
consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Alaska (Mr. STEVENS) 
proposes an unprinted amendment num
bered 1919. 

The amendment is as follows: 
At the end of the resolution: 
(a) Prior to February 15, 1981, none of the 

funds made available in this or any other 
Act may be used to enforce any rule as de
fined by section 553 of title 5, United States 
Code, or any interpretive rule promulgated 
by the Internal Revenue Service if such rule 
becomes final after the date of the enact
ment of this joint resolution. 

(b) Subsection (a) shall not apply to any 
rule which the agency head determines is be
ing issued in response to an emergency situ
ation or other exceptional circumstances re
quiring immediate agency action in the 
public interest, or any rule approved directly 
by the President. 

Mr. STEVENS. Mr. President, I ask 
that the amendment not be read. 

Mr. LONG. I object. What is the 
amendment? 

Mr. STEVENS. I will be glad to have it 
read or I can explain it . 

Mr. LONG. Explain it. 
Mr. STEVENS. What this does is this: 

The Members of the House believe that 
we can consolidate all of these amend
ments that concern not having rules be
come effective or regulations be promul
gated into one generic amendment, but 
they say because of their rules they would 
like to have a generic amendment in this 
bill as it comes over. This is that type ·of 
amendment. If we can get an agreement 
in conference that will, in effect, con
solidate all of these amendments we have 
been dealing with for 2 days, it would be 
a good thing. They say it has to be in the 
bill as it comes over. 

This covers administrative rules and 
rules of the IRS, saying if they would be
come effective after the date of this act 
and prior to February 15 they cannot be 
put into effect except by declaration of 
emergency by the agency head or upon 
approval by the President himself. That 
is for the purpose of having a vehicle 
so we can discuss it in conference. 

SEVERAL SENATORS. Vote! Vote! 

The PRESIDING OFFICER. Is there 
objection to the amendment? 

Mr. CHILES. Mr. President, is the Sen
ator going to combine all of these? 

Mr. STEVENS. I am not trying to com
bine them. We are trying to combine 
them for when we get to conference. 

Mr. CHILES. Will the Senator tell me 
that again? 

Mr. STEVENS. The amendment says 
that any regulation or rule that would 
become final between the date of this act 
and February 15 cannot be enforced 
using funds under this act except by ap
proval of the agency head or the Presi
dent upon a finding that there is an 
emergency, in effect. I will be glad to 
have the amendment read so there will 
be no question. We have had it checked 
around today. If the Senator has objec
tion, I will drop it. 

I am saying from the point of view of 
scope, they want it in there. 

Mr. CHILES. Mr. President, I object. 
Mr. STEVENS. Mr. President, I with

draw the amendment. 
The PRESIDING OFFICER. Objection 

is heard. The amendment is withdrawn. 
UP AMENDMENT NO. 1920 

(Purpose: Providing revenue sharing ac
counts for local governments of noncon
tiguous States) 

Mr. MATSUNAGA. Mr. President, I 
send an amendment to the desk and ask 
for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Hawaii (Mr. MATSUNA
GA), for himself, Mr. lNOUYE, and Mr. 
STEVENS, proposes an unprinted amendment 
numbered 1920. 

Mr. MATSUNAGA. Mr. President, I 
ask unanimous consent that further 
reading of the amendment be dispensed 
with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 10, line 25, following "$4,-

566,700,000" insert the following: "Provided, 
That there is hereby appropriated an addi
tional $3,249,000 to be available for such en
titlement period for allocation to non-con
tiguous States in the manner prescribed in 
section 105 (c) of the State and Local Fiscal 
Assistance Act of 1972 as amended and as 
further amended by H.R. 7,112 as passed by 
the Senate on December 9, 1980.". 

Mr. MATSUNAGA. Mr. President, the 
amendment which I am offering is in
tended to correct an omission which was 
inadvertently made when the Senate 
yesterday considered and adopted 
amendment No. 1862 to the pending 
continuing appropriations resolution, 
<H.J. Res. 637). The amendment was 
offered by the distinguished chairman 
of the Finance Committee, Mr. LoNG, to 
insure the continued funding of pro
grams under the State and Local Fiscal 
Assistance Act of 1972, as amended, in
cluding the payment adjustments for 
noncontiguous States. The Long amend
ment inadvertently omitted to include 
$3.2 million for payment adjustments to 
Hawaii and Alaska. 

The amendment which I am offering 

will correct this omission by adding 
$3,249,000 to the amount earlier appro
priated for the revenue-sharing program 
by the Long amendment. 

Mr. President, my amendment is co
sponsored by Senator INOUYE and Sena
tor STEVENS and has the approval of the 
fioor managers on both sides of the aisle. 
I urge its adoption. 

The PRESIDING OFFICER. Is there 
objection to the amendment? Without 
objection, the amendment is agreed to. 

The amendment <UP No. 1920) was 
agreed to. 

The PRESIDING OFFICER. Are there 
furtheT amendments? If not, the Senate 
will proceed to third reading. 

Mr. MAGNUSON. Mr. President, I 
think we have had enough amendments. 

Mr. MOYNTIIAN. Mr. President, I 
have an amendment. 

Mr. MAGNUSON. All right. The Sena
tor from New York has an amendment. 

Mr. PROXMmE. Mr. President, this 
amendment will take quite a while. 

UP AMENDMENT NO. 1921 
(Purpose: To prevent the IRS from im

plementing Revenue Ruling 80-60 with 
respect to book publishers a.nd sma.ll 
businessmen) 

Mr. MOYNIHAN. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

Mr. MAGNUSON. I thought we were 
through with all of our amendments. We 
have had enough of them. We have 154 
amendments by the Seil.alte. I guess 155 
will not make any difference. 

Mr. MOYNIHAN. I thank the mag
nanimous chairman. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from New York (Mr. MoYNI
HAN), for himself, Mr. LUGAR, Mr. NELSON, 
Mr. RmiCOFF, Mr. JAVITS, Mr. TSONGAS, and 
Mr. BRADLEY, proposes a.n unprinted amend
menrt; numbered 1921. 

Mr. MOYNIHAN. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
In the appropriate place in the Act, add 

tho following: 
"SEC. . (a) GENERAL RULE.-No funds 

provided in this Act shall be used to require 
any taxpayer who is obliged under Revenue 
Ruling 80-60 and Revenue Procedure 80-5 to 
change his method of accounting tor his first 
taxable year ending after December 24, 1979 
to change such method tor taxable years 
beginning before January 1, 1981. 

" (b) APPLIES 0NL Y TO BOOK PUBLISHERS 
AND TO SMALL BUSINESSMEN.-This section 
shall apply only with respect to inventory 
consisting of books, maps, sheet music, mon
ographs, periodicals or simllar printed mate
rials, or to taxpayers whose gross sales in 
tax year 1979 were $5 million or less. 

"(c) DOES NOT APPLY TO TAXPAYERS UNDER 
Aumr.-This section shall not apply to tax
payers to whom Revenue Procedure 80-5 does 
not apply by reason of section 3.06 thereof." 

Mr. MOYNIHAN. Mr. President, I do 
not wish to delay the Senate in this mat
ter, and if it agrees that no agreement 
can be reached I will not delay the Sen
ate. 
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This is a matter which has been re- Mr. PROXMIRE. Mr. President, that 
ported from the Committee on Finance is the case. 
by the vote of 16 to 1. The question is Mr. LONG. Then I say to the Senator 
whether we are going to be burning books from New York that I shall have to say 
all over this Nation in the next weeks. that, although the Senator can offer the 

The amendment is a very simple one. amendment on a revenue bill, if we get 
It would delay for 2 years-the last year some up-and I hope we do get some 
and the pretax year-the application to up-his chances are very, very poor of 
small businesses and to publishers of the getting action on this matter on a reve
Thor Power ruling. It would mean that nue bill or tax measure because, frankly, 
enormous stocks of spare parts and books we do not have a strong enough horse to 
and sheet music would not be destroyed. carry the rider. I suspect that whatever 
It would give the Committee on Finance he puts the bill on, neither the rider nor 
the opportunity in the coming year to de- the horse is going anywhere. While I 
cide whether the law should be changed. should like to offer him some assurance, 
If that decision is made, then there will I fear that if he does not put it on this 
be no problem. This sudden event will be bill, he is not going to get a horse big 
behind us. enough to carry his amendment. 

At this moment, small businesses all Mr. MOYNIHAN. I hear my chair-
over America and book publishers-the man very clearly. 
publishers of serious books which remain Mr. President, I have been 4 years 
in stock 5, 10, and 20 years-are facing in this body. I have never once pro
an awful decision. longed the deliberations of this body. 

The cost to the Treasury in this fiscal I have never gone near to something 
year would be $20 million by the best . called extensive debate. I have never 
estimate of the Joint Committee on Tax- insisted on having my way in anything. 
ation. That money will be recovered. But I say we should not burn books and 

The Senator from Wisconsin properly this is what we are going to do. It is a 
notes that that recovery will be without small effort to put that prospect off 
interest. Yes; ther~ will be some cost to until there is a true judgment in Con
the Government, but we will not destroy gress that it be so. 
valuable books, and other inventory. Mr. President, it is not just a matter 

The amendment does not say what of burning books. Small businesses all 
happens to businesses that have already over the country are being asked to do 
filed their 1979 returns. Let me make something utterly uneconomical. The 
clear that I intend for these businesses to distinguished Senator in the chair at the 
be able to file amended returns. moment is one of the sponsors. I hap-

Mr. DOLE. Will the Senator yield? pen to know that the Senator from 
The PRESIDING OFFICER. The Alaska this morning expressed his sup

Senate is not in order and we shall not port for this. 
continue until there is order. Those who All I ask is a vote, Mr. President. I 
wish to go home tonight would be well shall say not another word if we can 
advised to maintain order. have a vote. I shall accept a voice vote; 

Mr. DOLE. Mr. President, I say to the I would accept a rollcall vote; I would 
Senator from New York that I hope we accept a division. 
can accommodate the Senator on some Mr. BENTSEN. Will the Senator 
of the bills we have coming up tomorrow. yield? 
The Senator from Kansas indicated his Mr. MOYNIHAN. I am happy to yield. 
support. I hope that the Senator from Mr. BENTSEN. Mr. President, I 
New York might withdraw the amend- should like to be a cosponsor; I agree 
ment and try to work it out tomorrow that it is ethical and right. 
and let us go to third reading. The PRESIDING OFFICER. Without 

Mr. PROXMIRE. Mr. President, I hope objection, the name of the Senator is 
the Senator will do that. This is not an added as a cosponsor. 
appropriation matter, this is a Finance Mr. MOYNIHAN. May I say to the dis
Committee matter. If we accept it on this tinguished Senator from Texas that the 
particular bill, it means we go to confer- chairman has clearly indicated that that 
ence with the House committee. They will not work tomorrow. Can we not have 
have no knowledge of it, no background. a vote tonight? May we not have a voice 
The Finance Committee will go to con- vote? 
ference with the Ways and Means Com- Mr. PROXMIRE. Mr. President, will 
mittee. That is where it belongs. the Senator yield? 

Mr. MO~~· Do I understand Mr. MOYNIHAN. 1 am happy to yield. 
from the distmgmshed managers that . . 
we shall be taking up tax legislation to- . M~. ~ROXMIRE. On ~n appropriation 
morrow? bill, It Jus.t seems there ~s no way we can 

Mr. DOLE. we may. My leader is here. accept ~his. As I say, this would ~:r~errule 
Mr. LONG. Mr. President, I hope that a unarumous Supreme Co~ ~ecislon. As 

we shall have an opportunity to act on the Senator has agreed, It Is opposed, 
revenue bills tomorrow, but I suspect strongly op~osed, by the Treasury De
that the amendment the Senator has is partm~nt. Sixteen hundred firms have 
not one that is likely to pass as an un- co~plled. As the Wall Street Journal 
objected-to amendment. I fear that the pomts out, 
amendment would be opposed. If that Despite all the talk of book burnings, few 
were the case-as a matter of fact, I works yet owe their doom to the ms. Farrar, 
believe the Treasurv. Department does strans & Giroux Inc. provides an exception. 

Its OctagQn Books unit, which reprints a.ca.-
object to the amendment. Is that cor- demic works, has shredded u,ooo books, in-
rect? The Treasury opposes it? eluding 200 copies of "The Tennessee Yeo

Mr. MOYNIHAN. I believe that may be men, 1840-1860" and 100 copies of "Baudel-
the case. aire the Critic," both works that weren't 

likely to make a hit on the remainder market. 
'I'hey were each selling only five copies a year. 

So, yes they may burn some books, 
books they cannot sell. 

Mr. President, the case against this, 
which we could make at some length, is 
very impressive. I think the Senator indi
cated earlier tonight that in the event 
there is strong opposition, he would not 
detain the Senate. I hope he will follow 
that principle he agreed to a little earlier. 

Mr. MOYNIHAN. Mr. President, I 
have to say I never indicated anything 
of the kind. I do not want to turn the 
Senate against this subject. I have never 
seen anyone else in this body hesitate to 
stand up for economic interests. I think 
we are standing up for something more 
important: The cultural tradition of the 
United States. Is it going to be judged 
that the Senate was not prepared to vote 
on such a simple matter as this? I am 
ready to vote. I shall take a voice vote, 
I shall take a rollcall, I shall take a di
vision. I do not ask more than that. I 
ask it in the name of an important 
principle. 

We shall not be proud of ourselves, 
Mr. President, when we learn what we 
have done. Can we not vote? 

SEVERAL SENATORS. Vote! 
Mr. MOYNIHAN. Mr. President, I ask 

for the yeas and nays. 
The PRESIDING OFFICER. The yeas 

and navs have been requested. Is there 
a sufficient second? 

Mr. PROXMIRE. Mr. President, the 
Senator has just indicated he will take 
a voice vote. 

Mr. MOYNIHAN. Mr. President, a 
voice vote-! move the amendment. 

Mr. METZENBAUM. Mr. President, 
rpay I ask the distinguished Senator, 
has the amendment of the Senator from 
Colorado been attached to this? 

Mr. MOYNlliAN. No, it has not. Mr. 
President, I move the amendment. I 
understand there will be a voice vote. 

Mr. METZENBAUM. Is that a correct 
statement, Mr. President? What hap
pened to the amendment of the Senator 
from Colorado in the second degree? 

Mr. MOYNlliAN. It was not offered. 
The Senator is not here. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the amendment 
offered by the Senator from New York. 
<Putting the question.) 

It is the opinion of the Chair that the 
yeas have it. 

The amendment <UP No. 1921) was 
agreed to. 

Mr. MOYNlliAN. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. STEVENS. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

UP AMENDMENT NO. 1922 

(Purpose: Relating to employment of con
sultants by certain Senate officers} 

Mr. BAKER. Mr. President, I have an 
amendment at the desk and I ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
amen~ment will be stated. 

The assistant legislative clerk read as 
follows: 
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The Senator from Tennessee (Mr. BAKER). 
for hlmSelf and Mr. RoBERT c. BYRD, proposes 
an unprinted amendment numbered 1922: 

At the end of the joint resolution, add the 
following new section: 

SEc. . (a.) Section 101 of the Supplemen-
tal Appropriations Act, 1977 (Public Law 95--
26) is amended by striking out "two indi
vidual consultants" and inserting in lieu 
thereof "three individual consultants". 

(b) The amendment made _by subsection 
(a.) shall take effect on the date of enact
ment of this Act. 

Mr. BAKER. Mr. President, this 
amendment is offered for myself and the 
majority leader. It is a technical amend
ment. Under current law, the majoritY 
leader the minority leader, and the Sec
retary' of the Senate may each appoint 
two individual consultants. These are 
appointed on a temporary or intermit
tent basis, to carry out specific research 
projects or to carry out assignments 
which arise from time to time, which 
would otherwise require the employment 
of a full time individual. 

This amendment would allow the 
employment of three individuals rather 
than the two now authorized. 

I ask adoption of the amendment. 
The PRESIDING OFFICER. The ques

tion is on agreeing to the amendment. 
The amendment <UP No. 1922) was 

agreed to. 
THE WEST FRONT OF THE CAPITOL 

Mr. HOLLINGS. Mr. President, last 
week the distinguished junior Senator 
from New York, <Mr. MoYNIHAN) made 
a statement to the Senate regarding the 
West Front of the Capitol. I commend 
the Senator for interest in the west 
front. As one who has long been inter
ested in the west front I must tell him 
that his conclusions are all wrong. It i~ 
unfortunate that the distinguished Sen
ator has apparently allied himself with 
the "Chicken Littles" who have long 
peddled the idea that the west wall of 
the capitol is in danger of falling down. 
That thought was disproved several 
years ago when 5 sticks of dynamite 
were exploded in the Capitol without any 
effect on the wall, nor did vibrationE 
from passing helicopters have any 
effect. 

Mr. President, the wa.ll is definitely in 
need of repair. The condition of the wall 
has been apparent for 25 years. Instead 
of letting the necessary work proceed on 
the last remaining part of the original 
capitol, those interested in expanding 
the Capitol have };>locked the essential 
repairs in order to pursue their idea of 
extending the west front of the Capitol. 

Mr. President, the matter of the west 
front has been pending since August 5, 
1955 when Public Law 84-242 estah
lished the Commission for the Extension 
of the U.S. Capitol and authorized the 
"extension, reconstruction, and replace
ment of the central portion of the Capi
tol". Little was done under that au
thorization until 1965 when $300.000 was 
appropriated to prepare the preliminary 
plans and estimates of the costs of exten
sion. 

In 1969 the Commission directed the 
Architect of the Capitol to request 
$2,000,000 in planning funds for exten
sion of the Capitol. Under the excellent 

leadership of the Senator from Wiscon
sin, <Mr. PROXMIRE) the appropriation 
was enlarged to $2,275,000 in order to 
provide for an outside firm to study if 
restoration could be completed for less 
than $15,000,000. The outstanding firm 
of Praeger-Kavanaugh-Waterbury re
ported that restoration could be accomp
lished for approximately $13,500,000. 
This recommendation, however, was 
summarily dismissed by the Commission 
who chose instead to direct the Archi
tect to request $58,000,000 for extension 
in ·1972. 

The junior Senator from South Caro
lina was the chairman of the Legislative 
Branch Appropriations Subcommittee 
when that request was made. Our hear
ings that year are without doubt the 
most comprehensive investigation of the 
condition of the west central front. The 
witnesses testified that the shoring 
erected by the former Architect of the 
Capitol was "more theatrical than struc
tural". Those beams were put in place 
to frighten the Members into extend
ing the west wall on the basis that the 
new structure--that would protrude out 
some 88 feet in places-was necessary to 
hold up the original wall. 

Mr. President, we found that the posts 
holding up those braces had long ago 
rotted in the ground. Recently the Archi
tect removed all of the braces to the wall 
as part of the· preparation for holding 
the Inaugural on the west front. It must 
come as a surprise to those who have 
declared that the "wall is falling" to find 
that the wall still stands as a strong and 
viable part of this national treasure that 
we are privileged to work in. 

Mr. President. the painting and other 
improvements that the Architect is now 
making to the west central front in 
preparation for the Inauguration on 
June 20. 1981, are long overdue. Of 
course, they are cosmetic and not a solu
tion to the real problem. The wall has 
deteriorated and does need to be re
paired, but I do not share the· alarm of 
the junior Senator from New York that 
the President-elect or any of those at
tending the Inauguration ceremonies are 
in any peril out on the west front. 

Hopefully the Senator had his tongue 
in his cheek when he made his state
ment. I join him in the hope that the 
Inaugural ceremonies will focus the at
tention on the west front that it so des
neratelv needs, and I am sure that any 
thoughtful consideration will persuade 
us to at last proceed with restoration of 
the wall. 

If the other body would have allowed 
us to move ahead as we proposed in 1973. 
and again in 1974--with the full support 
of the American Institute of Architects
the west front would have been restored 
for approximately $20,000.000 and would 
have been a site worthy of the Inaugura
tion. Instead. over the last several years 
the project has been virtually ignored 
except by the intrepid Architect of the 
Capitol who has reduced the original 
scheme to his so-called miniextension. 
While we are fortunate that no serious 
consideration is being given to the 
"George White addition" to the U.S. 
Capitol, it is at the same time unfortu
nate that no progress has been made on 

the vitally needed repairs necessary to 
restore the west central front. 

Mr. President, I ask to insert in the 
RECORD an editorial from the Washing
ton Post of December 2, 1980, entitled 
"Inaugural for the West Front". 

The editorial follows: 
INAUGURAL FOR THE WEST FRONT 

A fresh touch in the inauguration of Ron
ald Reagan as president next month wm be 
the location of the ceremony, at the belea
guered West Front of the Capitol. The tradi
tion for almost two centuries has been for 
presidents to take the oath at the other side 
of the building. (An exception was Franklin 
Roosevelt's last swea.ring-in, on the South 
Portico of the White House.) 

We don't lightly discard such a. tradition 
as that associated with Lincoln's Second In
augural Address ("With malice toward 
none ... "). The suddenly fashionable deni
gration of the East Front as overlooking a 
mere parking lot is uncalled for. The pave
ment tends to get covered over with people 
on Inauguration Day, and even on ordinary 
days the place is a merry mixture of con
gressional pa.yrollers, TV news crews and 
high school bands. There are also expansive 
lawns and noble trees to the east and, across 
First Street, the Supreme Court and Library 
of Congress. 

But there are reasonable grounds, too, for 
shifting the event a few feet to the less 
trafficked side of the Capitol, at least to try 
it out. The view toward the Washington 
Monument and Lincoln Memorial is majestic 
and has been improving over the years with 
the eradication of temporary government 
buildings and other eyesores, and the flower
ing of the museums along the Mall. The 
Capitol on that side rises high above the 
terrain, proving that the institution known 
as The H111 is really on a. h111. The terraces 
on the west can handle more spectators at 
less cost for specially built stands. 

Some Reagan people have been chattering 
about the symbolism of their man facing 
the Rocky Mountains and the West Coast as 
he assumes omce. But that is after-the-fact 
symbolism. The d,ec1sion to use the West 
Front was made before the nominating con
ventions, in a little-noticed body called the 
Joint Congressional Committee on Inaugural 
Ceremonies. And we doubt that Mr_ Reagan 
would be a party to the corresponding sym
bolism of turning his back on, say, Salis
bury,Md. 

There are disadvantages, as well, ln mov
ing the inauguration ceremony to the west. 
If the wind on January 20 should choose to 
howl from that direction, the wide-open 
Mall wm block none of it. The old sand 
stone on the unreconstructed West Front 
has crumbled lamentably over the decades, 
and has had to be shored up at points with 
unsi!!'htlv wooden su'Ot>Orts. There will be 
some concealing of the worn-out spots. Let's 
not attach any symbolism to that. 

One possible result of the West Front in
auguration needs to be headed off before it 
is given a. serious chance. Architect of the 
r.M>itol Georl!'e Whft.e is said to hope that 
the increased attention to that •side of the 
building will give new life to a $58 m1llion 
Plan to replace the original stone while ex
tending the West Front and creating 160.000 
so.ua.re feet of additional omce space (in
cluding more "hideaways" for favored con
gressmen) . We're counting on a different 
nublfc rei\Ctton-a. rP.rif'nhlina <Yf hh;t.n-r1c 
a.onrecia.tion fOr the original. weather-beaten 
walls. and an insistence on their preser
vation. 

REFUGEE EDUCATION ASSISTANCE ACT OF 1980 

• Mr. PELL. Mr. President. I am pleased 
t.o cosnonsor the arnen~rnent nrono~ed 
hv the Senator from New Jersev (Mr. 
WILLIAMS) to remove the limitations 
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placed on funds for the education of 
CUban and Haitian refugee children and 
Indochinese refugee children by section 
172 of House Joint Resolution 637. 

When this legislation was considered 
by the Committee on Labor and Human 
Resources, we developed an allocation 
formula which we considered to be equi
table to school districts across the Nation 
which have experienced '8. substantial 
increase in enrollment due to the arrival 
of refugee children. Eligible children in
cluded those Cubans and Haitians who 
had arrived in the United States on or 
after November 1, 1979, and those Indo
chinese children arriving on or after 
January 1, 1979. In order to assure that 
school districts aided had truly suft'ered 
substantial impact from the refugees' 
arrival, the law requires that the num
ber of children be at least 500 or 5 per
cent of the district's total enrollment. 

Section 172 changes both of these re
quirements, limiting aid to children who 
arrived within the past 12 months and 
to school districts enrolling more than 
1,000 such children. This means that 
some 50 school districts financially un
able to provide education for large num
bers of refugee children will be denied 
assistance, if the language of the contin
uing resolution is not changed to con
form to the authorizing legislation. 

Those districts that would be denied 
assistance are located in the following 
States: illinois, California, Washington, 
Texas, Louisiana, Kansas, Colorado, 
Iowa, Virginia, Maryland, and my own 
home State of Rhode Island. The Provi
dence, R.I., School District, for example, 
enrolls approximately 600 eligible refu
gee children. But unless this amendment 
is adopted, Providence, like some 50 other 
districts throughout our Nation, will not 
get one nickel of aid. 

The compromise we have worked out 
recognizes the special impact which CU
ban refugees have had upon Dade Coun
ty, Fla., but it also would enable as
sistance to be provided to other districts 
throughout our Nation that need help 
in providing educational services to ref
ugee children.• 

CONTINUING RESOLUTION 

• Mr. DOLE. Mr. President, the Senator 
from Kansas is concerned about a trend 
in the Congress toward resolving tax 
issues by use of appropriations measures. 

The tax laws are complicated ana m
terrelated. It seems to this Senator that 
the taxpayers of this Nation would be 
better served in most instances by hav
ing the benefit of the full legislative proc
ess including hearings and opportunity 
for public comment before tax legisla
tion is adopted. Recently, we have seen 
a preference to take the easier way out. 
Rather than addressing the substantive 
tax laws, the Congress has dealt with 
issues by prohibiting funding to enforce 
controversial laws for a period of time. 

Sometimes this course of action is 
appropriate. There are situations where 
this Senator feels the Internal Revenue 
Service is not accurately following con
gressional intent in implementing por
tions of the tax code. In situations like 
these, it may be necessary to stop the 
IRS from acting to the detriment of 

taxpayers until the Congress has the 
opportunity to clarify the statute. How
ever, I strongly believe that amendments 
to appropriations measures should not be 
used as a substitute for the full legislative 
process intended for enacting tax legis
lation. 

We should be extemely reluctant to 
legislate on tax matters ·by means of 
appropriating or denying funds. This 
type of action should be saved for emer
gency situations which cannot wait for 
the full legislative process.• 

INTERNATIONAL DEVELOPMENT CORPORATION 

• Mr. GARN. Mr. President, when the 
full .Appropriations Committee consid
ered the continuing resolution I oft'ered 
an amendment, which was defeated by 
one vote, which would have phased out 
of existence the International Develop
ment Cooperation Agency, an agency 
created a year and a half ago as a sort 
of super bureaucracy above the foreign 
assistance program. 

This recommendation was made basi
cally because this bureaucracy has 
proven to be a failure and a waste of the 
taxpayer's money. Even my good frlend, 
the chairman of the subcommittee, in 
making arguments against my amend
ment started oft' by saying he did not 
want to do so on the merits. I suspect 
the reason he did not want to discuss the 
merits was because most of those merits 
are on my side of the argument. Instead, 
he opposed it on the basis that doing 
this in a continuing resolution was not 
good procedure. 

While I would agree that it is not ordi
nary procedure, I might also point out 
that he and I have had to utilize some 
very unusual procedure in order to try 
and get a decent foreign assistance pro
gram over the last year and a half. 
Namely, we sought to pass the fiscal year 
1980 bill by putting it on the regular 
supplemental, an approach which suc
ceeded in the Senate but was rejected in 
conference. Indeed, this very continuing 
resolution for foreign assistance is based 
on a conference report which has not 
even passed Congress. I did not hear ·too 
much about procedure when we took 
those tlwo actions. 

Support for my amendment has 
grown, but at 'the same time there is 
some concern that by putting this in the 
continuing resolution we will delay the 
conference and may well delay the ad
journment of Congress. I do not relish 
the thought of being blamed for such an 
event, and while I believe the amend
ment I oft'ered is a good one I am not go
ing to oft'er it on the floor out of defer
ence to those who feel that it would take 
up too much of our time. In doing this, 
I em of course cognizant of the fact that 
the incoming Reagan administration has 
indicated that it agrees with my position 
that this bureaucracy be eliminated. 
Therefore, Whlle I will not push my 
amendment, I have every expectation 
that the action it seeks will be accom
plished by the incoming administra· 
tion.e 

NCAT FUNDING 

• Mr. MELCHER. Mr. President, Public 
Law 9'6-369 contained a provision I au
thored providing funding for CSA's 

emergency energy conservation pro
grams at a $3.7 million level. It is that 
item under which the National Center 
for Appropriate Technology is funded. 

N<..:A'r has been an enormously suc
cessful program. In fact I have received 
a letter from Richard J. Rios, the Di
rector of the Community Services Ad
ministration strongly praising NCAT Mr. 
Rios said, in part: 

NCAT has established. an effective capacity 
!or addressing the energy needs of the poor 
through low cost, environmentally 'benign 
technologies appropriate to .the needs and 
resources of low income communities. 

Mr. Rios concluded by saying: 
I would endorse congressional efforts to 

provide !or NCAT through Fiscal Year 198:1. 

I believe we have accomplished that 
already and I would welcome the 
thoughts of the distinguished floor man
ager on that issue. 

Mr. MAGNUSON. NCAT has, indeed, 
been a worthwhile program and the 
Appropriations Committee has often 
taken extra steps to guarantee its con
tinued operation. It is my understand
ing that funds for emergency energy 
conservation have been warranted by 
the Treasury to CSA. That means to the 
committee that the dollars are there to 
be obligated. As a result, there is no 
need to make additional provisions in 
House Joint Resolution 637 to provide 
any additional funding through Sep
tember 1, 1981. That has already been 
achieved and it remains our clear 
understanding that the joint resolution 
before us preserves NCAT funding at 
the $3.7 million level through Septem
ber 30, 1981.e 

EXPERTS AND CONSULTANTS 

• Mr. PRYOR. Mr. President, I would 
like to speak in strong support of the 
proposal by the distinguished Senator 
from Washington, Senator MAGNUSON 
and the distinguished Senator from 
Tennessee, Senator SASSER, providing a 
reduction in expenditures for transpor
tation and the cost of experts and con
sultants and savings from improved 
collection procedures. In particular, I 
would like to commend them for that 
portion of the proposal which calls for 
a reduction in the amount to be spent 
in fiscal year 1981 on "expert and con
sulting services." 

During the course of the 96th Con
gress, the Senate Subcommittee on Civil 
Service and General Services, which I 
chair, investigated those contractors 
who were relied upon to perform work 
which the average citizen would con
sider the "basic" activities of govern
ment. The subcommittee found that 
contractors are playing a large role in 
the performance of basic tasks of gov
ernment planning, budgeting, drafting 
and carrying out laws and regulations, 
preparing "official'' presentat1ons to 
Congress, and even managing other 
contractors and the civil service itself. 

I began my investigation of the Fed· 
eral Government's use of consultants 
when I became aware of duplicative, 
senseless, and overpriced work. It is now 
apparent that what I observed was not 
random waste, but the byproduct of a 
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basic change in the way our Govern
ment does its work. Today, the passage 
of each new law, the emergence of each 
new "crisis," the creation of each new 
program, is cause for further whole
saling of the basic work of Government 
to an ever growing contractor work
force that, by default, is becoming the 
intelligence of Government. 

It may be that the Government should 
continue to rely extensively on contrac
tors to do its basic work. At present, how
ever, the country and this Congress lack 
the information needed to know how and 
where contractors are used-much less 
whether their use enhances the efiiciency 
and integrity of Government. 

In introducing the Consultant Reform 
Act of 1980, I, along with 17 cosponsors, 
proposed legislation which would, for the 
first time, bring the contract bureaucracy 
into the sunshine. The legislation would 
have resulted in the production of the 
basic information that is absolutely nec
essary if we are to begin to understand 
and control the activities of the contract 
bureaucracy. 

That legislation has yet to be enacted. 
In the absence of the information it 
would have provided, I feel compelled to 
demonstrate my concern for a situation 
"out of control" by supporting the cuts 
contained in this legislation. In doing 
so, I should note that the proposed re
ductions are consistent with the agency
by-agency cuts in consulting expendi
tures proposed earlier by Senator MAG
NUSON, and considered by this body in 
recent months. The previous reductions 
proposed by Senator MAGNUSON were 
based on calculations developed by the 
Appropriations Committee, with the as
sistance of my Subcommittee on Civil 
Service. Those calculations show that a 
$400 million cut would still leave hun
dreds of millions-and probably billions 
of dollars-for the Federal Government 
to spend on consulting services. 

The time is long overdue for Congress 
to address the activities of the Federal 
workforce as a whole. The best way to 
address these activities is the production 
of the necessary informatton upon which 
reforms can be based. Until this informa
tion is produced, we can only express the 
magnitude of our concern by acting di
rectly on the budget process, as presently 
proposed.• 

.USDA OFFICE OF CONSUMER AFFAmS 

e Mr. ARMSTRONG. Mr. President, I 
had intended to offer an amendment pro
hibiting establishment of an Ofiice of 
Consumer A1Iairs at the Department of 
Agriculture. 

Such an amendment was approved by 
the Senate on the 1981 agriculture appro
priations ·bill, but was dropped in con
ference. I regret very much that I have 
to bring this matter before the Senate 
once again. The view of the Senate was 
quite clear in the earlier rollcall vote. 
However, it is my understanding that the 
amendment was dropped in conference 
because the House believed that the 
amendment unfairly "singled out" 
USDA's Office of Consumer Affairs for 
elimination, without taking similar ac
tion with respect to other consumer af
fairs ofiices established b:v the same exec
utive order at other Federal agencies. 

Mr. EAGLETON. That is basically 
what happened in conference. The House 
did not want to recede to the Senate on 
the amendment. 

Mr. ARMSTRONG. Would the Senator 
agree that USDA has other ofiices that 
appear to be capable of performing the 
functions of the Ofiice of Consumer Af
fairs? 

Mr. EAGLETON. USDA does have 
other ofiices that would appear to be 
able to do that, but before summarily 
eliminating the Ofiice, I would like to 
have an opportunity to look at this close
ly in the hearings to be held by the Ap
propriations Committee early next year. 
Furthermore, I would like to write to the 
Secretary of Agriculture and ask him to 
reexamine the issue and report to us 
within 30 days, in view of the interest 
of the Senator from Colorado and the 
action taken on the 1981 Agriculture ap
propriations bill. Perhaps the Secre
tary can find a way to accommodate the 
executive order without a separate ofiice. 
As I understand it, the executive order 
did not actually mandate the creation of 
separate omces, it simply indicated that 
certain functions were to be performed. 

Mr. ARMSTRONG. I appreciate the 
comments of the Senator from Missouri, 
and with that understanding that the is
sue will be reexamined by both the 
Secretary and the Appropriations Com
mittee. Rather than offering my amend
ment again I would simply submit for the 
RECORD a brief explanation of my posi
tion. 

STATEMENT BY Wn..LIAM L. ARMSTRONG 

Mr. President, the amendment I had in
tended offering to the Continuing Resolu
tion (H.J. Res. 637) restates the Senate's op
position to the funding of an Office of Con
sumer Affairs within the Department of 
Agriculture. Two weeks ago on NovembeT 25, 
1980, the Senate once again addressed the 
question of funding of an Office of Consumer 
Affairs. On this date, the Senate adopted an 
amendment I proposed by a solid margin of 
39-32, which prohibited any funds in the 
Agriculture Appropriations bill to be used 
for an Offic.e of Consumer Affairs as directed 
by Executive Order 12160. However, this 
amendment was later dropped in conference 
even though the Senate by -a recorded vote 
strongly opposed funding of such an office. 

I would like to remind my colleagues that 
the creation of an Office of Consumer Affairs 
has been debated on several occasions by 
Congress. For example, on February 8, 1978, 
the House of Representatives defeated the 
Administration's proposed Office of Consumer 
Affairs by a vote of 189-227. This action 
clearly indicated Congress' opposition to the 
establishment of an Office of Consumer 
Affairs. 

However, the Administration has refused 
to heed Congress' position on this issue. On 
September 26, 1979, President Carter issued 
Executive Order 12160 entitled "Providing 
for Enhancement and Coordination of Fed
eral Consumer Programs" which directed the 
Secretary of the major departments to es
tablish in their de-oartment an Office of Con-
sumer Affairs. · 

As a result of this directive, the Secretary 
of Agriculture appointed a special assistant 
to develop a USDA Office of Consumer Af
fairs . In FY 1980, USDA spent $40,000 from 
the 01fice of the Secretary's fund to imple
ment this program. On June 9, 1980, USDA 
published in the Federal Register, its "Final 
Consumer Affairs Plan." 

To fully implement this program in FY 

1981, USDA requested $200,000 for an Office 
of Consumer Affairs. 

<dv~-.~ ... 0 .U t.ue l::ienate has recently spoken 
out against the creation of an OCA, USDA 
will now be able to continue the operations 
of the OCAin FY 1981. 

I would like to point out to my colleagues 
that the USDA already has a functioning Of
fice of Public Participation. This office in
forms the public of proposed USDA hearings 
and actions, provides statements describing 
the impact of proposed regulations, and at
tempts to insure that regulations are writ
ten in "plain English." The responsib111ties 
of this office are sufficient to insure in
creased consumer participation in the de
velopment and implementation of USDA 
policies. 

Establishment of an additional office would 
only add to the Federal deficit with no bene
fit to American consumers.e 

HEALTH INCENTIVE GRANT PROGRAM 

• Mr. BUMPERS. Mr. President, the 
Senate Appropriations Committee re
stored the funds for the health incentive 
grant program, which is authorized by 
section 314(d) of the Public Health 
Services Act, to the fiscal 1980 level of 
$68 million There is some question 
whether we intended to include within 
that $68 million the utilization of the 63 
public health advisers. Their inclusion 
would add no addi tiona! money to the 
program. I simply want to make clear 
that the distinguished chairman of the 
committee is in agreement that we 
wanted to retain the 63 positions. Was 
that the understanding of the Senator 
from Washington? 

Mr. MAGNUSON. Yes. We wanted the 
Public Health Service to use the com
prehensive health grant funds for this 
purpose. It will require no increase in 
expenditures. Funds for the 63 public 
health advisers will simply be taken out 
of the program's overall $68 million ap
propriation. 

Mr. BUMPERS. I thank the Senator. 
This will send a clear message to the ad
ministration about our intent.• 

THE MERIT SYSTEMS PROTECTION BOARD 

Mr. STEVENS. Mr. President, approx
imately 2 years ago I reluctantly sup
ported the passage of civil service re
form. My support, however, was only 
achieved after the original proposal was 
dramatically changed. My fear was that 
the bill as introduced would make 
politicization of the civil service easier. 
The bill which passed the Senate and 
was signed into law went a long way 
to allay some of my initial fears. 

Two of the most important chauges 
incorporated into the final legislation 
were the empowering of the Merit Sys
tems Protection Board to review OPM 
regulations to insure compliance with 
the law's merit principles and the in
sulation of the Special Counsel's O:tn.ce 
from executive branch political pres
sures. Apparently, however, the imple
mentation and administration of these 
provisions of law have been poor. 

The Reform Act was enacted into law 
in October 1978, and in conjunction with 
Reorganization Plan No.2, among other 
things, established the Ofiice of Person
nel Management, the Merit Systems Pro
tection Board, and the Ofiice of Special 
Counsel. Yet, it is my understanding 
that the Board did not even begin to re
view OPM regulations until this past 



December 11, 1980 CONGRESSIONAL RECORD-SENATE 33593 

spring. In fact, none of the regulations 
brought to the attention of the Board 
has as yet been ruled on. What is par
ticularly troubling is the fact that most 
if not all the OPM rules implementing 
the reform were issued long ago. 

What is worse, however, is the Merit 
Board-Special Counsel travesty. It was 
the clear intent of Congress that these 
two oftices cooperate in protecting the 
rights of Federal employees. Pursuant to 
the reorganization plan, the Special 
Counsel was granted a certain degree of 
independence from the Board because 
of the sensitive issues the Special Coun
sel handled. It was assumed by the Con
gress that where the plan and the legis
lation did not speak directly to the func
tional relationship of the omces, both 
omces, in their mutual interests, would 
come to a working relationship. Appar
ently, this has not happened. 

During this past summer, when it be
came evident that the omce of Special 
Counsel was approaching a deficiency 
situation, the Chairwoman of the Merit 
Board proposed certain changes in the 
Board's relationship to the omce of 
Special Counsel to assure this would not 
occur again. Numerous members of the 
Senate Governmental Affairs Commit
tee became concerned over the extent of 
the proposed changes. To assist both 
omces in reconciling their divergent 
views of their relationship, on Septem
ber 9, 1980, we sent a letter to the Chair
woman of the Board delineating our 
views of what the reorganization plan 
and the legislation intended. The letter 
appears on page 29734 of the Novem
ber 17, 1980, CONGRESSIONAL RECORD. 

To my and others' dismay, apparently, 
our views were ignored. We just learned 
that the Board has filed a complaint in 
the Federal district court in the District 
of Columbia asking for a declaratory 
judgment and injunctive relief to pre
vent, in their words: 

The Board's Acting Special Counsel, Mary 
Eastwood, from continuing to obligate gov
ernment funds illegally and from otherwise 
continuing to act in derogation o! her statu
tory duties. 

This action is shocking. The two pri
mary omces established under civil serv
ice reform to protect Federal employees 
are literally cutting each other's throats 
and now will be wasting taxpayers' 
money by pursuing this litigation. There 
were numerous other avenues available 
to the Board to resolve these differences 
without transforming this internal con
troversy into a major court battle. Only 
institutional damage can result from 
such actions. 

This past week I directed my staff, the 
staff of the Governmental Affairs Com
mittee, the Merit Board, and the Special 
Counsel to discuss the proper roles of 
these two oftices and draft a temporary 
legislative solution to add to the continu
ing resolution. As I understand it, they 
met all day Tuesday and Wednesday 
morning and apparently ironed out the 
major differences, only to find out one
half hour before the Appropriations 
Committee met that the Board said no 
to the deal. 

Mr. President, I offered an amendment 
in committee which was adopted which 
makes it clear that no Government funds 
may be used to interfere with the inves
tigative and prosecutorial independence 
of the omce of the Special Counsel. It 
also cuts off the use of Government funds 
to continue the lawsuit. My staff has con
tinued to try to work out an amicable 
solution with the Board today; the 
Board, however, has refused to cooperate. 

Mr. President, in response to the situ
ation I have outlined, I am reluctantly 
offering an amendment cutting the com
mittee's recommended funding for the 
Merit Systems Protection Board from 
$15 million to $12,835,000, the President's 
budget request. 

Mr. ARMSTRONG. Mr. President, dur
ing the course of debate on the continu
ing resolution I had intended to offer an 
amendment which would have precluded 
the Internal Revenue Service from en
forcing the provisions of section 280 of 
the Internal Revenue Code. 

That amendment was to be introduced 
by myself on behalf of my colleagues, 
Mr. ExoN, Mr. DoLE, Mr. MATHIAS, and 
Mr. GOLDWATER. 

Mr. President, you will recall at the 
time I discussed this the Senator from 
Ohio <Mr. METZENBAUM) expressed some 
reservations about it, and I wish to report 
to the Senate the reason for which I 
withheld the offering of the amendment. 
It was that with the assistance of the 
Senator from Ohio I have received as
surances from the Department of the 
Treasury that the offending regulations, 
that is the proposed regulations under 
Code section 280(a) will not be imple
mented and that final regulations will 
be withheld until July 1, 1981. 

The purpose of delaying the imple
mentation of these regulations as would 
have been the case under my amend
ment or as will now be the case 
under the assurances that we have 
received from the Department is simply 
to permit the Finance Committee and 
the Senate and Congress itself to work 
its will and to resolve this question. 

So, Mr. President, with that word of 
explanation I ask unanimous consent 
to have printed in the RECORD at this 
point the statement which I would have 
made in support of the amendment and 
which explains fully the problem about 
which I and my colleagues are concerned 
and also to have printed in the REcORD 
a letter from Donald C. Lubiclt, of the 
Treasury, explaining the Treasury's as
surances of withholding action on this 
matter. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

STATEMENT 
Mr. ARMSTRONG. Mr. President, if a pro

posed ruling by the Internal Revenue Service 
is allowed to stand, taxpayers will almost al
ways pay higher taxes if they choose to rent 
homes to family members rather than non
family members, or if they choose to operate 
part-time businesses in their homes. 

This anti-family, anti-small business pol
icy is unwise. 

That is why my colleagues and I offer this 
amendment to limit the so-called Family 
Rental/Home Business Tax. 

This tax stems from provisons included in 
the 1976 Tax Reform Act, and as those pro
visions were subsequently interpreted by pro
posed IRS rules. Included in these provisions 
are three particularly objectionable features: 

First, individuals who rent homes to fam
ily members will almost certainly pay higher 
taxes than if they rent to non-family mem
bers. 

Second, a homeowner who operates a le
gitimate part-time business from a home will 
no longer be able to deduct business-related 
expenses for that office. 

Third, property owners who rent their 
property will be charged with a full day of 
personal use (and, therefore, excluded from 
normal business deductions !or that day) 
for every visit if almost all of the time of 
every accompanying individual is devoted to 
repairing or maintaining the property. 

The amendment I am offering simply 
limits IRS enforcement within these three 
areas. This common sense solution follows 
enactment of the Continuing Resolution, 
H.J. Res. 610, which includes a provision 
barring IRS from implementing or enforcing 
the Family Rental Tax through December 
15th. 

DEPARTMENT OF THE TREASURY, 
Washington, D.C., December 11, 1980. 

Hon. WILLIAM L. ARMSTRONG, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR ARMSTRONG; Pursuant to OUr 
discussion with you today concerning pro
posed regulations under Code section 280A, 
we agree that such regulations will not be 
issued in final form before July 1, 1981. The 
purpose of delay in issuing final regulations 
is to allow adequate time for Congressional 
review of section 280A, the proposed regula
tions and the issues raised thereby. 

Sincerely, 
DoNALD C. LUBICK. 

MILITARY EXEMPTION FROM FEDERAL PARKING 
CHARGES 

Mr. PERCY. Mr. President, I am sure 
that all of my colleagues in the Senate 
are aware of my feelings about the avail
ability of free parking privileges for the 
Federal Government. In both the last 
Congress and this Congress, I introduced 
bills to require that Federal employees 
pay for parking. Although such legisla
tion has been unpopular with too many 
of my congressional colleagues, the ad
ministration has taken steps to reduce 
the burden that taxpayers have felt be
cause of free Federal parking. In April of 
last year, President Carter announced a 
new policy of requiring parking fees for 
the executive branch of Government, 
and this policy went into effect last 
November. 

We are now faced, however, with an 
attempt to weaken the positive steps that 
have been taken by the current admin
istration. The amendment currently un
der consideration would exempt active 
military personnel from the requirement 
to pay for their parking privileges. While 
I feel that we must provide adequate in
centives for those who are serving in 
America's Armed Forces, I do not believe 
that free parking should be a military 
benefit. 

By exempting military personnel from 
parking payments, we would be setting 
an unfortunate double standard at our 
Nation's military installations which em
ploy both civilian and military person
nel. In many instances, for example, the 
civilian secretaries of military omcers 
would be required to pay for parking 
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while their well-paid bosses would park 
for free. 

Additionally, the proposed amendment 
could be very difiicult to implement in 
a fair manner. For example, it is unclear 
whether a two-person carpool contain
ing one member of the military would 
receive an exemption from parking pay
ments. Other administrative questions 
also appear troublesome to the staff of 
the OMB, which has concluded that this 
amendment could lead to an administra
tive "nightmare." I feel that we have 
enough bureaucracy in the Federal Gov
ernment already; in my opinion, adding 
administrative complexity· to the Federal 
parking system would be a step in the 
wrong direction. 

Mr. President, I am afraid also, of the 
type of message that the Senate would 
be sending to the Nation if we accept 
this amendment. Since free parking en
courages the waste of gasoline, we would 
in effect be saying that our energy crisis 
is not really severe. We would be indicat
ing that it is now OK to go back to our 
wasteful ways. This would be a terrible 
signal to send to the American people
we need instead to encourage energy con
servation in every way possible. Our en
ergy vulnerability and the dangerous sit
uation in the Middle East require that 
we make the tough choices that will help 
to reduce our energy consumption. 

Mr. President, I am sure that when my 
colleagues consider all of the facts, that 
they will not support the amendment 
now before them. 

FAMILY FARMS 

Mr. PERCY. Mr. President, I am 
pleased to cosponsor the amendment of
fered by the Senator from Minnesota 
(Mr. BOSCHWITZ) to prohibit implemen
tation of Internal Revenue Service reg
ulations dealing with the family farm 
provisions of the estate tax code. 

The problem that this amendment ad
dresses is just one of several that have 
arisen with the IRS interpretation of 
congressional intent when it passed the 
Tax Reform Act of 1976. 

Prior to 1976, family farms, like other 
property, were valued at their highest 
and best use for estate tax purposes, cre
ating a financial burden which made the 
continuation of farming impossible. 
Many family farmers were put out of 
business; they were forced to sell their 
land to pay the tax bill. 

The Tax Reform .Act recognized the 
importance of keeping the family farm 
intact by writing into the law a special 
provision-the special use valuation
which valued the family farm on its in
come potential as a farm; not on its value 
as a subdivision or its soeculative agri
cultural value when it does not bear a 
reasonable relationship to its earning 
capacity. This act eased the estate tax 
burden on heirs of family farms and I 
fully supported it. 

Unfortunately, the flnal regulations is
sued by the Internal Revenue Service last 
.Tuly interpreting the special use valua
tion have thwarted the intent of Con
gress to help the famUy farm and in fact, 
create new problems for farm estates. 

The problem before us today, the one 
addressed by this amendment, pertains 

to the ms interpretation that disqual
ifies a farmer from using the special use 
valuation if before his death he cash 
rents the farm to a member of his own 
family. On the other hand, the ms takes 
the position that a farmer can qualify if 
he maintains an "equity interest." This 
would be possible under the regulations 
if he crop shared the farm. I find this dis
tinction unfair and unacceptable, and I 
support the amendment offered by the 
Senator from Minnesota. 

I would also like to say that this is not 
the only objection I have to the regula
t :ons. Last year, Senator DoLE and I in
troduced legislation to correct another 
ineq!.lity in what were then only proposed 
regulations. That bill addressed a prob
lem with the formula provided by the 
Tax Reform Act to calculate the 
special use valuation. Rather than take 
time explaining this problem, I would like 
to submit for the RECORD a copy of my 
testimony before the Subcommittee on 
Taxation and Debt Management which 
held hearings on my bill earlier this year. 

I am, of course, very disappointed that 
the F ." nance Committee was not able to 
considerS. 1859 this year. But I hope the 
committee will make legislation designed 
to correct these problems with the spe
cial use valuation a matter of top priority 
in the 97th Congress. 

I ask unanimous consent to have 
printed in the RECORD my statement on 
this subject. 

There being no objection, the state
ment was ordered to be printed in tlie 
RECORD, as follows: 
STATEMENT OF' HoN. CHARLES H. PERCY, A 

U .S. SENATOR FROM THE STATE OF ILLINOIS 

Mr. Chairman, the testimony that I will 
give this morning reelly depends upon our 
acceptance of two principles. The first princi
ple being that agriculture i<> extraordinarily 
important to this country, is absolutely vital 
to our balance of payments situation. It cer
tainly constitutes one of our largest eJq>orts 
and that the incentive that we have provided 
for the American farmer in a variety of ways 
has given us the most productive agriculture 
in the world today. 

We export more than all other exporting 
nations put together and there are only 
six nations out of 165 at the UN that actually 
export food at all. So that is the first premise, 
and the second premise is that the family 
farm is the heart of our agriculture system. 

The incentive provided by famlly owner
ship of a farm and the ability of that farm 
to stay in the family and to have our young 
farmers ·be able to succeed their parents is 
an integral part of this and that is the heart 
and backbone of midwestern agriculture, and 
certainly in the state of Dlinois, which is the 
largest exporting state in the nation. 

I, therefore, deeply appreciate the oppor
tunity to bring to your attention a very 
serious inequity on the implementation of a 
provision in our estate tax laws, the special 
use valuation for family !arms. 

A recent IRS interpretation of the law has 
posed a new threat to family farmers which 
was clearly not the intent of Congress and 
should be corrected as soon as possible. 

In 1976, we enacted the Tax Reform Act 
which made a fundamental change in estate 
tax policy for family !arms. Prior to 1976, 
family !arms, like other property, were val
ued at their highest and best use for estate 
tax purposes which made the continuation of 
farming financially impossible. Many family 
farmers were put out of business; they were 
forced to sell their land to pay the tax bill. 

The Tax Reform Act recognized the im
portantce of keeping the family farm intact 
by writing into the law a special provision
the special use valuation-which valued the 
family !arm on its income potential as a 
!arm; not on its value as a subdivision or 
its speculative agricultural value when it 
does not bear a reasonable relationship to its 
earning capacity. This act eased the estate 
tax burden on the heirs of family farms and 
made it possible for them to continue con
tributing to the agricultural productivity of 
the nation. I fully supported this change. 

Unfortunately, as too often happens with 
laws of good intent, the 1976 Act is complex 
and its administration has been difficult. 
And, in one particular case before the sub
committee today, I believe it has been grossly 
unfair. 

As you know, Mr. Chairman, the Tax Re
form Act provided a formula to calculate 
the special use valuation and another meth
od which I will discuss later 

The formula. simply divides the net annual 
gross cash rent for comparable farmland in 
the area of the farm in question by the 
average annual effective interest rate 
charged by Federal land banks on new agri
cultural loans to farmers and ranchers. The 
estate tax value is the average of the result
ing amount for the five most recent calendar 
years ending before the decedent's death. 

Mr. Chairman, so the committee may 
readily understand the difference that the 
formula makes !or evaluating the farm for 
estate tax purposes, I am submitting the 
statistics from an actual appraisal in Cham
paign, Illlnois. The formula, in this instance, 
resulted in a difference of $503,200 in the 
value of the farm. 

I would ask unanimous consent that the 
entire example be incorporated in the record. 

Senator BYRD. Without objection, so or
dered. 

(The material referred to follows:) 
The statistics below are taken from an ac

tual appraisal of a 200-acre farm south of 
Champaign, Dlinois. The valuation under 
the formula provided by the Tax Reform 
Act of 1976 Section 2032A(e) (7) is based on 
cash rents paid each year on a cash-rented 
!arm in the same township. Jf no cash-rented 
comparable farmland could have been lo
cated by the appraiser, crop share values 
could not have been substituted in the !or
mula under the IRS interpretation of the 
statute and !air market value would have 
been used. The statistics below show the 
$503,200 difference in the value of the farm 
under the two valuation methods. 

Formula provided by the Tax Reform Act 
2032A(e) (7): 

5-year average per acre cash rent equal 
$86.80. 

Less: 5-year average real estate taxes equal 
$15.37. 

Total $71.43. 
Divided by: the average Federal Land 

Bank Interest charge for previous five years 
equal 8.08 percent. 

$86.80 less $15.37 equal $71.43 divided by 
8.08 percent equal $884.03 per acre. 

For estates that do not qualify for the 
formula, fair market value is used: 

Fair market value, $3,400.00 per acre. 
Value of farm: 
Formula, $176,800. 
Fair Market, $680,000. 
Difference, $503,200. 
Savings under the formula is the estate 

tax not paid on $500,000 (the most the spe
cial use valuation may reduce the estate). 

Senator PERCY. It demonstrates what we 
are really talking about, the difference be
tween heirs being able to carry on that farm 
or having to .be forced to liquidate the farm 
just to be able to pay taxes. 

A problem has arisen in Illinois, Kansas, 
South Carolina, Oklahoma and several other 
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states where little farmland is cash rented. 
Most farmland in these states is share leased 
on a percentage basis in which the lessor 
and lessee divide the expenses and profits of 
the farm operation. 

It gives the tenant a real feeling of par
ticipation and gives him the incentive to 
maximize his yield. That is the way most 
Midwestern farms operate. 

The Internal Revenue Service in 1978 rec
ognized that cash rent figures would be dlffi
cult to find in many states and allowed crop 
share leases to be substituted in the formula 
when no farm property existed in the par
ticular locality that was both comparable 
and leased on a cash basis. 

However, last September, the IRS reversed 
itself in new proposed regulations and pro
hibited the use of crop share lease figures 
in the special formula. If these regulations 
are finalized, the estate wil not be permitted 
to use the formula if no comparable cash 
rents can be found. 

The 1976 Act provided a second method to 
value farm pro.perty in such cases. But I have 
been told by experts in Illinois that it is 
overly complicated and confusing. It requires 
five factors to be used in valuing the farm. 
But the law does not state how one should 
weigh the factors. One such factor when ap
plied to farms not located near metropoli
tan areas would provide values substantially 
the same as the fair market value method 
used prior to 1976. The use of this method 
would in many cases result in much higher 
values than t~ose figured by the special for
mula. 

The intent of Congress in providing the 
formula in the first place was to reduce sub
jectivity in farm valuation; eliminate the 
potential nonagricultural value and elimi
nate any amount by which land is bid up by 
speculators in situations where nonagricul
tural use is not a factor in inflated farmland 
values. 

Mr. Chairman, since this alternative 
method does not accomplish these objectives, 
it simply underscores the inequity in the IRS 
ruling. Why should an lllinois farm worth 
an identical amount as one in Virginia be 
subject to a substantially higher estate tax? 

Mr. Chairman, I am happy that we have 
been able to save the family farm in Virginia 
and I would like to see us do the same in 
lllinois. 

I am certain the Congress did not intend 
to deny equal treatment to farmers in Illi
nois, Kansas and other areas where share 
leasing of farmland is predominant and local 
cash rents are diftlcult, if not impossible, to 
find. 

According to data compiled by the Univer
sity of lllinois last year, only about 12 per
cent of farmland in nunois is cash-rented. 
That figure is only 10 percent in central llli
nois, the heart of our productive land. 

The same situation exists in Kansas. The 
Kansas Farm Bureau has documented that 
cash rental arrangements are very rare. Most 
land lease arrangements in Kansas are crop
share. In addition, data being required by 
IRS field service personnel would disallow 
most of the comparable cash rentals that can 
be located in Kansas. 

S. 1859, which I introduced with Senator 
Dole and which is cosponsored by Senators 
Kassebaum and Thurmond, allows the use 
of crop share rentals in the special formula. 
This b111 is identical to one introduced by 
Congressman Ed Madigan of Illlnols, which 
has 33 cosponsors. 

• • • 
with the intent of Congress to allow family 
farms to continue to exist after the death of 
the original owner. I hope the distinguished 
members of the Finance Committee will 
agree and act quickly on this bill. 

Mr. ROBERT C. BYRD. Mr. President, 
House Joint Resolution 637 makes con
tinuing appropriations for many Fed-

eral programs and activities contained 
in regular appropriations bills for which 
final action has not been co~pleted. It 
is complicated and extensive in scope. 
Its programs affect the lives of millions 
of Americans. 

I want to commend the distinguished 
chairman of the Appropriations Com
mittee, Mr. MAGNUSON, and the ranking 
minority member, Mr. YouNG, for the 
prompt consideration they gave to this 
matter in committee. I also want to com
mend the other members of the Appro
priations Committee for their work. I 
know that without their assistance and 
cooperation, committee action on this 
measure could not have been completed 
in an expeditious manner. 

The continuing resolution is essential 
legislation. Many agencies and programs 
of the Federal Government will be dis
rupted if this measure is not enacted by 
midnight, Monday, December 15. 

Numerous health and education pro
grams are funded in this measure. There 
is medicare and medicaid; the school 
lunch program; programs for the blind, 
disabled, and handicapped; education 
programs for the disadvantaged; the 
black lung proczyam, which is im~ortant 
to the 26,000 black lung beneficiaries in 
my own State of West Virginia; and 
many, many more. 

This bill provides funding for im
portant agriculture programs, such as 
the food for peace program. It provides 
funding for programs conducted by the 
Department of State, the Department of 
Education, the Department of Labor, 
and several others. 

Another important provision of the 
bill, one that has not been mentioned 
durjng these last 2 days of debate, is 
that rrovision which requires cutbacks 
in nondefense travel by Federal em
ployees, reduction in consultant costs, 
and more vigorous efforts to collect Fed
eral debts. These efforts will go far to 
heln reduce some of the wasteful spend
in~ that occurs. I am pleased that the 
co'llmittee gave these important efforts 
the importance and attention they de
serve. 

The Senate has spent 2 full days on 
this measure. Most of that time was 
taken up by amendments of a legislative 
nature. I regret that Senators chose to 
use the continuing- resolution as a vehicle 
for their le<rtslative amendments. Con
s;.derable time was spent debating 
amendments which have no relation to 
this continuing appropriations bill. 

I compliment the manager for the 
majoritv, Mr. MAGNUSON, and the man
ager for the minority, Mr. YoUNG, for 
their diligent attention to this measure 
during the last 2, long days. They de
serve our thanks and appreciation for 
the many hours of their time given to 
consideration of this very complicated 
bill. 

The bill must now go to conference 
with the House, and I am confident that 
Senators MAGNUSON and YOUNG will 
guide the conferees to a quick resolution 
of differences. 

The PRESIDING OFFICER. The 
bill is open to further amendment. If 
there be no further amendment to be 
proposed, the question is on the en-

grossment of the amendments and the 
third reading of the bill. 

The amendments were ordered to be 
engrossed and the bill to be read a third 
time. 

The bill was read the third time. 
Mr. DOLE. Mr. President, I ask for 

the yeas and nays. 
The PRESIDING OFFICER. Is there 

a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
The PRESIDING OFFliCER. Under 

the previous order, the Senator from 
Virginia has 20 minutes for debate. 

M.r. HARRY F. BYRD, JR. Mr. Presi
dent, I believe that under the unani
mous-consent agreement I have 20 min
utes immediately prior to the rollcall 
vote. 

The PRESIDING OFFICER. The Sen
ator is correct. 

Mr. HARRY F. BYRD, JR. I shall 
speak for only a moment. 

Mr. President, the legislation now be
fore the Senate dramatizes the failure of 
the Congress to deal responsibly with the 
critical issues of Federal finances. I shall 
vote against the continuing legislation. 

No one can say with any certainty 
how much money is contained in this 
bill. That issue was raised on the fioor of 
the House during its consideration there, 
and the chairman of the House Appro
priations Committee acknowledged that 
the amount being appropriated cannot 
be exactly pinned down. 

It has been asserted on the fioor of 
the Senate by the next chairman of 
the Budget Committee that this resolu
tion provides for $4.6 billion in spending 
and beyond the recently enacted budget 
resolution and $8.4 billion in additional 
budget authority. 

Furthermore, this resolution ought not 
to be necessary. 

Under the provisions of the Congres
sional Budget Act, all appropriations 
bills were supposed to have been cleared 
by September 15. Now, almost 3 months 
after that deadline, we are called upon 
to enact a bill substituting for at least 
six of the regular appropriations bills 
for fiscal 1981. This makes a mockery of 
the whole budget process. The resolution 
is a hodgepodge of individual provisions, 
almost defying rational analysis. 

At one end of the spectrum, it provides 
funding the entire operation of the 
gigantic Department of Health and Hu
man Services; at the other end, it makes 
special provisions for the consultative 
group on United States-Japan economic 
relations. 

If this be sensible fiscal planning
if this be the much-heralded rational 
ordering of priorities to which the Con
gress committed itself 6 years ago--I am 
driven to wonder what the Congress 
would consider confused or irrational. 

As rePorted by the Appropriations 
Committee, this legislation provides a 
17-percent pay raise for Members of 
rongress. and comparable increases for 
Federal judges and top omcials of the 
executive branch; provides severance pay 
:for committee staff members "displaced" 
bv the chanr,re in maiorities in the Sen
~.te · and authorizes individual Senators 
to transfer funds not used for staff sal-



33596 CONGRESSIONAL RECORD- SENATE December 11, 1980 

aries to be transferred to their travel 
accounts. 

The pay raises were deleted by the 
Senate but what kind of example do 
these things set for the Nation? 

The signal sent out by this legislation 
is that despite the results of the elections, 
despite roaring infiation, despite a na
tional debt approaching $1 trillion and 
skyrocketing interest rates, it is still 
spending as usual in Washington, D.C. 

During the last fiscal year, the Govern
ment recorded the largest spending in
crease in the Nation's history-$85 bil
lion. And it ran a deficit of $59 billion. 

Already the Congress has approved a 
budget for fiscal 1981, the current year, 
with a new spending increase of $53 bil
lion and a deficit of over $27 billion. Most 
believe that these :figures will greatly in
crease. I think you may count on it. 

On November 4 the people of the 
United States sent a clear message to 
Washington, demanding responsible 
leadership, especially in qur fiscal affairs. 

The legislation before us is in no way 
a response to that message. On the con
trary, it is a symbol of much that is 
wrong with our Government's finances. 

This resolution is a resolution of con
gressional failure. 

I shall vote against the continuing ap
propriations resolution. 

The PRESIDING OFFICER. The bill, 
having been read the third time, the 
question is, Shall it pass? On this ques
tion the yeas and nays have been ordered 
and the clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. CRANSTON. I announce that the 
Senator from Indiana <Mr. BAYH), the 
Senator from Idaho <Mr. CHURcH), the 
Senator from New Hampshire <Mr. DUR
KIN), the Senator from Alaska (Mr. 
GRAVEL) , the Senator from Alabama <Mr. 
HEFLIN) , the Senator from Louisiana 
<Mr. JOHNSTON), the Senator from Mas
sachusetts <Mr. KENNEDY) , the Senator 
from South Dakota <Mr. McGovERN), the 
Senator from Wisconsin <Mr. NELSON), 
the Senator from Connecticut (Mr. RrBr
coFF), the Senator from Maryland <Mr. 
SARBANES) , the Senator from Georgia 
<Mr. TALMADGE), the Senator from Okla
homa <Mr. BoREN) , and the Senator from 
Kentucky <Mr. HUDDLESTON) are neces
sarily absent. 

Mr. STEVENS. I announce that the 
Senator from Minnesota <Mr. DUREN
BERGER), the Senator from Oregon (Mr. 
HATFIELD), the Senator from Pennsyl
vania <Mr. HEINz), the Senator from 
New York <Mr. JAvrTs), the Senator from 
Kansas <Mrs. KAssEBAUM ) , the Senator 
from Maryland <Mr. MATHIAS), the Sen
ator from South Dakota <Mr. PRESSLER), 
and the Senator from Texas (Mr. 
TowER ) are necessarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber who 
des;re to vote? 

The result was announced-yeas 56, 
nays 22, as follows: 

[Rollcall Vote No. 537 Leg.] 
YEA~56 

P.d.ker 
Bellm on 
Bentsen 
Bid en 

Bc;schwitz 
Bradley 
Bumpers 
Burdick 

Byrd, Robert C. 
Cannon 
Chafee 
Chiles 

Cochran 
Cranston 
Culver 
Danforth 
DeConcini 
Dole 
Exvn 
Ford 
Glenn 
Hollings 
Inouye 
Jackson 
Leahy 
Levin 
Long 

Arrustrong 
Baucus 
Byrd, 

Harry F., Jr. 
Co Mal. 
Domenici 
Eagleton 
Garn 

Bayh 
Boren 
Church 
Duren berger 
Durkin 
Gravel 
Hatfield 
Heflin 

Lugar Sasser 
Magnuson Schmitt 
Matsunaga Schweiker 
McClure Sta1ford 
Melcher Stennis 
Metzenbaum Stevens 
Mitchell Stevenson 
Morgan Stewart 
Moynihan Stone 
Packwood Tsongas 
Pell Weicker 
Percy Williams 
Pryor Young 
Randvlph Zorinsky 
Riegle 
NAY~22 

Goldwater Nunn 
Hart Proxmire 
Hatch Roth 
Hayakawa Simpson 
Helms Thurmond 
Humphrey Wallop 
Jepsen Warner 
Laxalt 

NOT VOTING-22 
HeinZ 
Huddleston 
Javits 
Johnston 
Kassebaum 
Kennedy 
Mathias 
McGovern 

Nelson 
Pressler 
Ribico1f 
Sarbanes 
Talmadge 
Tower 

So the joint resolution (H.J. Res. 637) 
was passed. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the continuing resolution was passed. 

Mr. BAKER. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. MAGNUSON. Mr. President, I 
move that the Senate insist on its 
amendments and request a conference 
with the House of Representatives on 
the disagreeing votes thereon, and that 
the Chair be authorized to appoint the 
conferees on the part of the Senate. 

The motion was agreed to, and the 
Presiding Officer (Mr. TsoNGAS) ap
pointed Mr. MAGNUSON, Mr. STENNIS, Mr. 
PROXMIRE, Mr. INOUYE, Mr. HOLLINGS, 
Mr. BAYH, Mr. EAGLETON, Mr. CHILES, Mr. 
SASSER, Mr. DECONCINI, Mr. YOUNG, Mr. 
HATFIELD, Mr. STEVENS, Mr. MATHIAS, Mr. 
SCHWEIKER, Mr. BELLMON, Mr. WEICKER; 
and Mr. McCLURE conferees on the part 
of the Senate. 

ROUTINE MORNING BUSINESS 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that there now 
be a period for transaction of routine 
morning business not to extend beyond 
30 minutes and that Senators may speak 
therein up to 5 minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

TELEVISION JUSTICE FOR NEW 
JERSEY 

Mr. BRADLEY. Mr. President, for two 
decades New Jersey has had the dub:ous 
distinction of being one of only two 
States, Delaware being the other, which 
has not had the benefit of a VHF tele
vision station assigned to a city within 
the State. As Members of this body 
know well, there is no single medium of 
communication which is a more vowerful 
technique for information, instruction, 
and entertainment. Although UHF and 

cable television have both made great 
strides in recent years, it is still true 
that a VHF television station better and 
more effectively conveys news, public 
affairs, cultural information, and other 
matters to the community it serves. As 
an instrument for integrating and in
forming a community about itself, a 
VHF television station is critical if not 
indispensable. 

Unfortunately, as I have said, New 
Jersey has no such VHF station. Citizens 
of my state rely for their information 
about themselves and their community 
upon what little comes to them from th"" 
television stations of New York and 
Philadelphia. Those stations, of course, 
have a primary responsibility to serve 
the interests of their own residents. Very 
little about New Jersey gets on those 
stations. Thus it becomes true that many 
citizens of New Jersey know more about 
what goes on in their neighboring States, 
and are more conversant with the public 
affairs and issues of Pennsylvania and 
New York, than of New Jersey and the 
towns and cities in which they live. 

For many years, citizens of New Jersey 
have been laboring unsuccessfully to 
remedy this situation. Until recently 
neither the Congress nor the FCC has 
shown much regard for our problems. 
But there has been some improvement in 
the last 2 years. Last year the Senate 
Communications Subcommittee held 
hearings at which the Chairman of the 
FCC underwent questioning about the 
New Jersey television issue. The senior 
Senator from New Jersey (Mr. WIL
LIAMS) and I both testified. The hearing 
record is now complete as to the issue. 

Further, the chairman, the Senator 
from South Carolina, and the ranking 
minority Member, the Senator from Ari
zona, both were most generous in their 
expressions of support. They expressed 
their interest in looking into a solution, 
either through the FCC or through leg
islation. Until recently, however, there 
has not been an opportunity for the Sen
ate to express itself. 

Early this year another event hap
pened which bodes well for New Jersey. 
The FCC ruled that the holder of the 
license for chapter 9 was not eligible 
for renewal, and must lose its license. 
That decision is on appeal, but when 
the appeals are concluded, and if the 
FCC is upheld, for the first time there 
will be a frequency which can be as
signed to New Jersey without depriving 
the holder of an existing license. Fol
lowing this, the senior Senator from New 
Jersey and I submitted a petition to the 
FCC on behalf of the citizens of New 
Jersey asking that the FCC reassign the 
frequency of channel 9 to New Jersey 
should the present holder's disqualifica
tion be upheld. Just last month the FCC 
issued a notice of proposed rulemaking
in effect they took our request under 
advisement and asked for public com
ments. New Jersey is closer than it has 
been in many years. 

Also in the last few weeks, the House 
Commerce Committee approved a bill 
which contained an amendment which 
would direct the FCC to allocate a fre
quency to New Jersey should one become 
available. The House voted by a rna-
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jority to accept this bill with the New 
Jersey amendment included. Unfor
tunately, the bill was on suspension and 
it just missed the needed two thirds. But 
a majority of the House has approved it, 
as has the House Commerce Committee. 
Should the Senate also speak, we can 
end this Congress with a legislative en
dorsement of a fair solution to New 
Jersey's problem. 

There is an opportunity for the Sen
ate to join the House. The only bill 
reported from committee addressing 
broadcasting issues is now on the calen
dar and awaits action. It is H.R. 6228. 
I believe that the Senate could act ex
peditiously on the bill should the man
agers join with me, Senator WILLIAMS, 
and Senator BIDEN in supporting the 
amendment we have submitted. Their 
support would be critical to its success
ful considerations by the Senate. I urge 
them to consider whether this is not the 
best way of granting justice to New 
Jersey, and of making concrete the sup
port they expressed last year. 

If the bill is passed with the addition 
of the amendment, I have little question 
that it would be acceptable to the House. 
As I said, the House committee has al
ready approved the amendment, and the 
House itself voted by a majority in its 
favor. Certainly little stands in the way 
of our amendment, and consequently, 
little stands in the way of final Senate 
approval of H.R. 6228. I urge those who 
have an interest in the bill to consider 
how quickly and easily our mutual in
terests can be accommodated. Although 
little time remains, this problem can 
easily be remedied. There may be other 
problems which prevent final enactment 
of H.R. 6228, but I am confident our 
amendment need not be one of them. 

THOR POWER: PUBLISHING, AND 
THE FIRST AMENDMENT 

Mr. BRADLEY. Mr. President, I am 
pleased to be a supporter and a cosponsor 
of the amendment of my colleague on 
the Finance Committee, the Senator 
from New York, Mr. MoYNIHAN. He has 
offered an amendment to the resolution 
which would suspend the impact of the 
Supreme Court's Thor Power decision 
for the time being. Thor Power is an ob
scure decision, known to a few tax 
lawyers and other interested parties. But 
like so much in the tax field, it has pro
found implications for a great many in
dustries, particularly that of publishing, 
and could harm the interests of all 
Americans. 

What the case says, briefty and in gen
eral, is that when a taxpayer has an in
ventory which it marks down in price, it 
must take certain actions before it can 
take as a tax loss the reduction in value 
for its inventory. What it must do is to 
prove it has an actual loss and not mere
ly a paper loss. One of the ways to have 
an actual loss is to sell at the lower price. 
Now for some industries, that may be 
easy. But for publishers, their old inven
tory consists of books that no longer sell, 
but are kept in print in case they are 
needed. If and when these back lists 
are sold, it will normally be at a reduced 
price. But the economics of publishing 

CXXVI--2113-Part 25 

are such that publishers have to be able 
to take the tax loss as their back-lists 
become stale, so as to enable them to 
have the resources for publishing the 
new titles. Publishers could not afford 
to keep their warehouses full of last 
year's books, and publish next year's, un
less they can reduce the value and take 
the loss. And of course, they bear the 
storage costs of old books that might sell, 
but most likely slowly and in tiny quan
tities. 

Of course, there are three ways a pub
lisher can abide by the Thor Power de
cision. It can dispose of the books im
mediately, if it can find a buyer. But that 
is not easy, and it would mean in most 
cases that the buyer of the discounted 
old books would try to sell a few and then 
quickly destroy the rest. In effect, the 
books would rapidly go out of print and 
be unavailable a year or so after publish
ing. Books would be like newspapers
available briefty and then good only for 
fish. 

The second way a publisher could 
abide by Thor Power would be to destroy 
the inventory themselves. The final way 
to comply with Thor Power is not to 
publish these titles in the first place. If 
only guaranteed sellers are published, 
there is no problem about keeping an in
ventory of books that do not move. 

Thus we can see that if the full import 
of the Thor Power decision is imple
mented, the ability of Americans to ob
tain older books and especially books 
with limited general appeal might be se
riously curtailed, and, in any cases, elim
inated entirely. The decision might 
have the effect of ending the publica
tion of obscure but important books. Cer
tainly we do the Nation no favor if the 
only books published are bestsellers. 
Poetry rarely pays its way, but the Na
tion would be far poorer if it traded tax 
revenues at the expense of poetry. For 
another thing, what would happen to the 
campaign biography? Clearly this is a 
matter that concerns all Members of 
this body. 

On a more serious note, we cannot fault 
the IRS for pursuing the letter of the 
tax law. That is its function. It is not 
the ms 's province to consider largE-r 
public policy and the effects on our cul
ture when it applies the code. But it is 
the province of Congress to reconcile the 
unintended consequences of technical tax 
provisions. 

The amendment of my friend from 
New York would give Congress that oo
portunitv. I have supportd his efforts 
in the Finance Committee. and I suooort 
them now. I urge the Senate to give itself 
time to reconcile the demands of the 
purse with freedom of the press. 

RECENT MURDERS UNDERSCORE 
NEED FOR HANDGUN CONTROL 
LAWS 
Mr. PERCY. Mr. President, the recent, 

tragic, and senseless murders of Dr. 
Michael Halberstam -and John Lennon 
underscore, in my judgment, the need 
for speedy legislative action on the fed
eral level to control the proliferation 
and use of handguns. 

I realize that such a suggestion is 

enormously unpopular in many quarters. 
Opponents of handgun control legisla
tion are organized and persistent. They 
have prevailed thus far against con
gressional efforts to legislate handgun 
controls, basing their arguments on "the 
freedom" of all Americans to carry and 
use these guns. 

Mr. President, what about the right 
upon what little comes to them from the 
fear of a senseless and violent death on 
a city street within a few feet of their 
own homes? This question has never 
been satisfactorily answered in all the 
debates that occur on the issue. 

I was interested in particular this 
evening in an article appearing in to
day's edition of the Washington Star by 
James J. Kilpatrick. In the middle of a 
moving and beautiful tribute to the late 
Dr. Michael Halberstam, Mr. Kilpatrick 
writes: 

In a nation of 225 mlllion people, there is 
bound to be some person wise enough to 
figure out a way of controlling the easy avail
ability of handguns. 

Although he goes on to say he did not 
agree with Dr. Halberstam's own pro
posal for the licensing and registration 
of handguns, he concluded with: 

I don't know what the answer is, but I 
persist in believing there must be some 
workable answer if only we could come up 
with it. 

Mr. President, this comes from one of 
the most distinguished journalists in 
America today, a man who deeply be
lieves in conservative principles and has 
always believed in those principles. 

But I believe we can find a moderate, 
a conservative, call it whatever ideologi
cal adjective you want to, and I think 
we must find an answer to this needless, 
senseless, murder that is going on taking 
the lives of so many of my citizens in the 
city of Chicago, the city of East St. 
Louis, and other cities in illinois as well 
as across the country. 

Mr. President, I believe the next Con
gress should make every e1fort to face 
this issue. Reasonable people will di1fer 
on what the answer is, but the two mur
ders of the last weekend make it incum
bent on us to try to find one. This same 
sentiment also is expressed in the excel
lent lead editorial of tonight's Washing
ton Star. 

Several years ago, Senator JAvrrs and 
I sponsored legislation that would have 
banned the manufacture, importation, 
and distribution of the so-called "Satur
day Night Specials." It would have 
established specific controls on all hand
guns in high-crime areas only, where 
such controls are most needed, and 
would have established rules governing 
the purchase and sale of handguns. It 
represented years of thought and re
search by former Atttomey General Ed 
Levi. I think the time has come to con
sider that, or similar, legislation again, 
and I certainly will do all I can to con
tribute to a solution of this very serious 
problem. 

I call the attention of my colleagues to 
the message of both the column and the 
·editorial and ask unanimous consent 
that James Kilpatrick's column on Dr. 
Halberstam's death and extracts from 
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the star editorial be printed in the arti
cle at this point. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 

THE MURDER OF MICHAEL HALBERSTAM 

(By James J . Kilpatrick) 
Mike Hal·berstam died a Friday night 

and was laid to rest on Monday. It was a 
position he never knew in life. Now I am 
minded to brood about men and laws and 
institutions, and to wonder what might be 
done by way of deterrence. 

TO say that he died is to lend a weak word 
to a hard fact. Michael Halbersta.m was mur
dered here in Washington in cold blood, ap
parently by a professional burglar and ex
con by the name of Bernard Welch. Two 
lead slugs in the chest, and that was that. 

In one sense there was nothing especially 
unusual about Mike's death. More than 
20,000 persons are murdered every year 1n 
our country--one every 24 minutes-and 
half of them die by gun. Of those 20,000 
victims, about 2,000 are slain as he was slain, 
by criminals engaged in crime. It is hard to 
think of Mike as a statistic in an FBI report. 

For Dr. Halberstam was a most unusual 
man. He was 48, tall and rangy, his dark hair 
beginning to gray. He was above all else a 
doctor, the kind of doctor every patient 
would love to have, a crack cardiologist, 
skilled at his craft, blessed with the tough 
kindness that gives sympathy but sheds no 
tears. If he hadn't gone Into medicine, he 
might have driven a Formula 1 Ferrari in any 
man's Grand Prix, for he did everything full 
throttle, flat-out, pedal to the metal. He 
was an author, critic, commentator, lecturer, 
gadfly. He was a fishennan, an oarsman, a 
tennis player who poached at the net and 
loathed a soft seoond serve. Hell, he even 
played the harmonica. Now he's dead. 

Mike and his wife came home Friday night 
to find a burglar in their bouse. It turned 
out to be Welch, 42, a career criminal who 
had escaped in 1974 from a New York prison 
where he was serving a 10-year term for 
burglary. The FBI had de"cribed the fugitive 
as "armed and dangerous," and the FBI was 
right. According to police, Welch shot Mike 
twice wit h a .32 revolver and fled. Bleeding 
terribly, Mike got behind the wheel of his 
own car, with his wife at his side. and under
took to drive to Sibley Hospital. He careened 
down the street, saw Welch running and 
ran him down, but his luck gave out. He 
didn't kill Welch. only bruised him. Mike 
died on an operating table. 

In a nation of 225 million peoole. there is 
bound to be some person wise enough to fig
ure out a wav of controlling the easy avail
ab111tv of handtruns. Bv ironic coincidence, 
only two weeks before he was murdered, Mi.ke 
had done one of his commentaries on gun 
control. He favored licensin<s and registration 
of pistols. As it haooens, I disae-reed with him 
on this, out of a '-'eneral pre1udice against fu
tile a.nd unenforceable laws. I don't know 
what the answer is , but I persist in bellevlng 
there must be some workable answer if only 
we could come up with it. 

Maybe this kind of homicide could be de
terred If we restored the death tlenalty every
where for murder committed in the course of 
a felonv. Capital punishment wouldn't be 
much of a. deterrent in murder cases that de
velop out of arguments in the bedroom or 
barroom. Such crimes of passion are beyond 
the reach of reason. 

But people like We1ch are different. Crime 
is Welch's business-he steals silver, .tewelry 
and antiques-and businessmen ordinarily 
cut their ris"ks. Jf the robber. burglar or rap-
1st knew with reasonable certainty that kill
ing his victim could result in his own execu
tion, maybe some rudimentary sense of pru
dence would prevail. I don't know. Nobody 
knows. 

But I believe the death sentence is the only 
appropriate sentence in cases of this sort. My 
own thought would be to restore public 
hangings. Maybe the gulllotine would do 
well . Public contemplation of the snapped 
neck, the severed head, might fix an awful 
image in the mind's eye. 

I venture these reflections in no spirit of 
vengeance, or retribution, or even of pun
ishment a.s such. Protection of the public 
from such criminals 1s poorly served by pri
son sentences-even by long-term sentences. 
Prisoners escape, even as Welch es::aped; pa
role boards err, and it costs a. fortune to 
maintain a top-security prisoner. The un
regenerate murderer, beyond rehab111tation, 
is a.t once 8. burden and a. danger that society 
need not assume. If I were a. juror in such a 
trial convinced of guilt beyond a shadow of 
a doubt, I'd vote for the gallows without 
leaving the box. 

THE DAY OF THE GUN 

According to Handgun Control, Inc., 10,728 
Americans were murdered with handguns in 
1979. But numbers alone have no power to 
agitate us. Only the names and faces of 
friends , or admired public figures , coldblood
edly kllled in their homes or in the streets 
ca.n do that. And that is one of the few re
deeming benefits of the deaths of Dr. Michael 
Halberstam in this city, and of John Len
non in New York. They arouse the sleeping 
wrath of those of us who find no sense in the 
licentiousness of U.S. law on handguns
the question of handgun control often re
duce3 us to sour raillery when sweet reason is 
called for. And the oddity is that for decades 
every reliable poll ha.s shown that an over
whelming majority of us-even, we must as
sume, gun-conscious Westerners-can be 
reasoned with about ultra-permissive gun 
laws. 

And if that is true, why is it that the re
cent handgun murders of Dr. Ha.lberstam 
a.nd Mr. Lennon, which have fiooded the 
switchboards of citizens groups working for 
tighter laws, find 60 or more U.S. senators 
supporting an effort to weaken them? The 
only plausible answer is that in the matter 
of handgun control the U.S. is submissive to 
a shrill minority with a stock of bogus argu
menta who overbear a substantial national 
consensus. 

Is it proposed, for instance, to register or 
license handguns so that we know who owns 
them and why? This, we are told, would be 
an intrusion upon privacy and an act of ag
gression against the B111 of Rights. But how 
so? Unlike Saturday night specials, cars, 
while deadly enough, are not made for killing 
and are necessities of everyday life for most 
Americans. Yet driving is regarded as a revo
cable privilege, not a right; and the licensing 
of cars and drivers-with special limits on 
the young and infirm-is deemed a measure 
of m1nlm.a.l commun:llty proteot1on, not a plot 
to subvert the Constitution. 

How different, in the eyes of gun-lobby 
propagandists, are pistols, though they are 
scarcely necessities, and their owners, who 
must be the most coddled and cosseted class 
in American legal history, considering the 
horrors and heartbreak their toys cause when 
they fall into the wrong hands. 

It is, we are told, an issue of freedom. But 
what is it other than the "freedom" to walk 
the streets of every city in fear of being as
saulted by a thug with a concealed handgun? 
Strict licensing or registration, we a.re told, 
would be a step towards "confiscation." It is 
a false fear, where it is not cynical sloganeer
mg. Advocates of handgun control laws 
haven't the slightest interest in depriving 
sportsmen of their weapons or sport. The 
clear and present danger, the real fear, is not 
"confiscation"; it is being shot by a burglar, 
a madman or a mugger. 

When these bogus arguments are set aside, 
we are told that even if there might be a case 
for federal handgun control no law would be 

enforceable-it would merely disarm the 
law-abiding citizen whlle leaving the crimi
nal and psychopath free to procure their 
weapons lllicitly. But, of course, all laws are 
imperfect and imperfectly enforced. This 
argument is equally an argument against 
every law that limits individual liberty for a 
larger social benefit. It's the equivalent of 
the argument that drivers and cars should 
not be licensed because drunks will find their 
way behind the wheel. It's the equivalent of 
the argument that we ought to scrap drug 
laws because there will always be an Ullcit 
traffic in harmful narcotics. It is, in short, 
the argument that where law enforcement 
can't be foolproof it is pointless. 

We do not, in fact, imagine that the gun 
lobby's boiler-plate arguments are taken 
seriously by vast numbers, gun-owners or 
not. They are, alas, taken seriously by the 
gun lobby and its thoroughly intimidated 
lapdogs on Capitol Hill. 

Very well. Let the overwhelming judgmenJt 
of the nation continue -to be cynically a.nd 
flagrantly ignored, while murder a.nd m&y
hem mount and more and more of us lose 
friends to the thugs and lunatics with con
cealed pistols. In God's good time, people 
who use guns for recreation will awaken to 
the realization t.hat the real enemies of their 
sport are not the friends of effective hand
gun corutrol but those who purport to speak 
for a continuing form of frontier anarchy. 
And that day will come; we count on it. 

BLACK LUNG BENEFITS ACT 
Mr. ROBERT C. BYRD. Mr. President, 

on behalf of Mr. RANDOLPH and mvself 
I ask unanimous consent that the Com
mittee on Labor and Human Resources 
be discharged from further considera
tion of H.R. 7745, the blaek lung benefit 
bill. 

Mr. CHAFEE. I object. 
The PRESIDING OFFICER. Objec

tion is heard. 
Mr. RANDOLPH. Mr. President, is it 

within the rules at this time for me to 
ask permission to present, not the argu
ments in behalf of the measure to which 
understandably our able colleague has 
objected, but as just a part of the 
record mv statement in reference to it? 

The PRESIDING OFFICER. The 
Senator may place the statement in the 
RECORD. 

Mr. CHAFEE. Mr. President, I have 
no objection to the statement being 
placed in the RECORD. Indeed I think he 
has a right to do tha.t anyWay. Am I not 
correct? 

The PRESIDING OFFICER. The 
Senator is correct. 

Mr. CHAFEE. I do object to the dis
charge of the measure. 

The PRESIDING OFFICER. The 
Senator's statement will be put in the 
RECORD. 

Mr. RANDOLPH. Mr. President, prior 
to the 1977 amendments to the Black 
Lung Benefits Act, approved claims filed 
prior to July 1, 1973, were paid by the 
Federal Government out of general reve
nues. Approved claims filed on and after 
that date were the financial responsi-

bility of coal operators directly. 
The 1977 amendment made a number · 

of significant changes in the program. 
They broadened the eligibility criteria 
under which claims were evaluated. They 
ma.ndated a review of all previously 
denied or pending claims-whether they 
were filed originally under that part of 
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the law prescribing Federal liability 
(prior to July 1, 1973) or under t~e J?~rt 
prescribing direct coal operator liabilitY 
<on or after July 1, 1973). 

The revenue amendments fBlack 
Lung Benefits Revenue Act of 1977) es
tablished the black lung O.isab:LtY trw·t 
fund-supported by a tax on all coal 
operators based on product~on whi?h w~s 
made responsible for paymg claims m 
cases in which the miner's last coal mine 
employment was before January 1, 1970. 
The 1977 amendments also provided that 
all claims approved pursuant to their 
mandatory review provisions <that is, of 
all previously denied or pending claims) 
under the ·broadened eligibility criteria be 
paid either by a responsible coal operator 
directly or by the trust fund-without 
regard to whether the claim was filed or
ginally prior to July 1, 1973, the period 
of presumed Federal liability. 

The combined effect in the 1977law of 
requiring the automatic review of old 
(Federal) claims, under new, liberalized 
eligibility criteria, and of directing that 
those approved be paid by coal opera
tors-either directly or through the trust 
fund-has produced a harsh result on 
operators <and on their commercial in
surers) who had no reason to anticipate 
that they would be held directly liable 
for a claim filed before July 1, 1973, but 
who now must pay such claims in cases 
where the miner's last employment oc
curred between January 1, 1970, and 
June 30, 1973. 

H.R. 7745 proposes to redress the in
equity by advancing the cutoff date for 
trust fund claims liabil-ity from Janu
ary 1, 1970, to July 1, 1973, in order that 
it be congruent with the time param
eters in the underlying law. It would 
require that claims approved be paid out 
of the trust fund in cases where the min
er's last coal mine employment was be
fore July 1, 1973. The bill does not trans
fer any liability from coal operators to 
the Treasury, rather it only transfers 
liability from coal operators directly to 
coal operators indirectly and proportion
ately, that is, through the revenues 
derived from the taxes paid by all coal 
operators to the black lung disability 
trust fund. 

THE KENNEDY CENTER 
Mr. PERCY. Mr. President, would it 

be possible for the leader to yield just 
for one question? 

Mr. ROBERT C. BYRD. I yield. 
Mr. PERCY. Mr. President, while Sen

ator STEVENs is on the floor, as the leader 
knows, the Public Works ond Environ
mental Committee reported out unani
mously on the bill which resolves the 
problem which has hung over the Ken
nedy Center Board's head for 1.4 years. 

The Senator from illinois understands 
that by tomorrow the Senator from 
Alaska will have possibly resolved a 
problem that has arisen in connection 
with that legislation, but if it is at all 
possible to move that legislation tomor
row the House of Representatives has 
indicated that it will pass that legisla
tion and end a problem that has hung 

over the Board's head and Congress 
head fpr many, many years. 

In essence, what it would do is cause 
us to accelerate the payments on prin
cipal on the bonds that are owed by the 
Kennedy Center to the Federal Govern
ment from the year 2015 when the first 
payments are due to begin payment im
mediately so that we can pay those 
bonds off and devote entirely 100 per
cent of the revenue of the parking ia
cllities of the Kennedy Center to pay 
those off. 

It would forgive all past and future 
interest as was done in the St. Lawrence 
Seaway, and there is other precedent 
for it, but there is no way. 

This has been backed by OMB, backed 
by the President, backed by the entire 
Board, and I earnestly urge the leader
ship to see that we give speedy action 
on this so that the House of Represent
atives can act and we do not once again 
in the next Congress have to raise this 
issue. 

Is it possible that the leadership can 
give assurance to the Senator from 
Illinois who has been privileged to serve 
at the request of the President and the 
Senate for 14 years on that Board, and 
I will be joined by other Senators, and 
Senator WILLIAMS and Senator KEN
NEDY have served with me for many 
years. We would really on behalf of the 
Senate and Board like to get this matter 
resolved. 

Everyone seems to agree on it now. I 
hope everyone does. It just is now a 
matter of hours whether we can ac
tually get it into law this year. 

Mr. ROBERT C. BYRD. Mr. President, 
in response to the able Senator, efforts 
have been going forward to secure clear
ance on this matter, but up to this mo
ment unanimous-consent clearance has 
not been secured. Those efforts will 
continue. 

Mr. MORGAN. Mr. President, will the 
Senator yield? 

Mr. ROBERT C. BYRD. I yield. 

NOMINATION OF CHARLES B. 
WINBERRY 

Mr. MORGAN. Mr. President, late in 
1978 I recommended to President Carter 
that he nominate Charles B. Winberry 
of Rocky Mount, N.C., to fill a vacancy 
on the U.S. Court for the Eastern Dis
trict of North Carolina. · 

1 have known Mr. Winberry for many 
years. I had then as I have now, com
plete and who!ehearted confidence in his 
character and ability. 

_[ wm not recount Mr. Winberry's 
biography for you, as you can read a de
tailed history of his accomplishments in 
the documents I am about to put forth. 
But suffice it to say that he has excelled 
in virtually every area in which he has 
endeavored. At Wake Forest University, 
Mr. Winberry was president of the jun
ior class, senior editor of the university 
newspaper, named outstanding public 
speaker on the campus, tapped into 
"ODK Honorary Leadership Society," 
where he served as president, selected as 
1 of the 10 outstanding seniors, and 

picked for the charter group of State 
government mterns. 

Hls accomplishments continued during 
law school. .tie &erve..t as JUst.ce of rhi 
Alpha lJe,ta Law FTaternity, earning for 
it the t1t1e of "Outstanding C..,hapter" in 
the Nat,on; won the statewide will draft
ing and estate planning competition and 
graduated in the top 20 percent of his 
class. 

Mr. Winberry's law school record qual
ified him for a Federal clerkship in the 
eastern district of North Carolina. For 15 
months, as chief law clerk for Judge 
John D. Larkins, he was involved in daily 
research, the drafting of charges and 
opinions and the reviewing of motions 
and orders. He resigned to become chief 
district court prosecutor of a three
county area, trying, personally, thou
sands of cases before joining the private 
· r-n of Biggs, Meadows & Batts where 
in less than 2 years he became a partner. 

Charles Winberry's legal experience is 
impressive. He has practiced as exten
sively in the Federal courts as any other 
lawyer in his district, handling felonies 
and misdemeanors, criminal and civil tax 
fraud cases, environmental litigation, 
personal injury suits, contract cases and 
others. He has practiced at every level 
of the State court system, before the U.S. 
Fourth Circuit Court of Appeals in Rich
mond, the North Carolina Industrial 
Commission, the North Carolina Utilities 
Commission, the Board of Contract Ap
peals of the GSA and filed motions and 
briefs in the U.S. Tax Court. 

Martindale-Hubbell rates Mr. Win
berry "A V", which is its highest rating 
for professional skills and abilities and 
renutation for integrity and character. 

Charles B. Winberry, Jr. has been a 
leader in the area of judicial improve
ment. He is a permanent member of the 
Fourth Circuit Judicial Conference; 
served on the North ·Carolina Judicial 
Council which monitors the operation of 
the State court svstem and makes recom
mendations for improvements; served on 
the State Criminal Code Commission, 
charged with revising both the proce
dural and substantive criminal law of 
the State; lectured at seminars and 
training sessions for State court officials; 
personally prepared the first draft of the 
uniform traffic citation now used by all 
North Carolina law enforcement agen
cies; and chairs the Committee on the 
r ... ocal Rules of Practice of the U.S. Dis
trict Court for the Eastern District of 
North Carolina which finished rewriting 
the eastern district's local rules this past 
spring. 

In politics, Mr. Winberry has also ex
celled. He served as chairman of the 
State's College Federation of Young 
Democrats; as president of the North 
Carolina Young Democrats; chairman 
of the State Democratic Party Conven
tion; chairman of my successful senator
ial campaign; and legal and legislative 
counsel to Gov. James B. Hunt, Jr., where 
he was responsible for drafting the Gov
ernor's legislative programs. 

Charles Winberry is held in the high
est regard by those who have been as
sociated with him over the .:rears and has 
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a reputation in North Carolina for being 
an untiring worker, a skilled and effec
tive attorney, a forceful advocate, and a 
person of complete integrity and good 
character. 

When I first decided to recommend to 
President Carter that he nominate Mr. 
Winberry for the Federal judi.ciary, I 
went to Griffin Bell who was then Attor
ney General. Due to Mr. Winberry's age, 
Judge Bell decided to ask the American 
Bar Association for a preliminary report. 
Mr. Winberry was 38 at that time and 
admittedly that is a younger age than 
most appointees to the Federal bench. 

The preliminary and final ABA re-· 
ports were both approving of Mr. Win
berry's nomination. There was a minor
ity report of Mr. Winberry's nomination 
but such reports are not unusual. Upon 
investigation I found that the minority 
report mainly concerned itself with Mr. 
Winberry's age, an alleged ex parte com
munication with a law clerk, his support 
of one judicial candidate over another 
in the Democratic primary, and his in
volvement in a 1971 automobile accident, 
in which a motorcycle driver was killed. 

I must admit, though, that I thought 
these charges would in no way hinder 
Mr. Winberry's nomination since I knew 
they were of such a superfluous nature. 
The thorough FBI check required of all 
nominees to the Federal bench, gave Mr. 
Winberry a clean bill of health. 

In Mar.ch of last year President Carter 
submitted Mr. Winberry's nomination to 
the Senate where it went to the Judi
ciary Committee. As a matter of policy, 
the Judiciary Committee also began to 
investigate Mr. Winberry's background. 
But for reasons which I still cannot fully 
comprehend, it soon became apparent 
that the committee's investigators were 
spending much of their time looking into 
unfounded charges against Mr. Win
berry. Now, I would have been the first 
to applaud an investigation of any 
charges which might have .carried with 
them credible evidence, but for all their 
efforts, the best the committee staff 
could do was produce a series of un
founded allegations. 

As the weeks wore on, I was deeply 
hurt to see how the Judiciary Committee 
was dwelling on these unfounded allega
tions and ignoring the tremendous ac
complishments of Charles Winberry. 
Finally, the committee voted against Mr. 
Winberry's nomination and the Presi
dent withdrew it. 

But my purpose in making this speech 
is not to rehash the past, rather, I want 
to set the record straight. I feel com
pelled to do this because I am the Sen
ator who recommended Mr. Winberry's 
nomination to the President. Because I 
believe that the committee's investiga
tion did a great disservice to Mr. Win
berry and to the integrity of the Judi
ciary Committee as a whole. And finally, 
because Charles Winberry is my friend, 
I have trusted his cotmsel for many years 
and I shall always be saddened over the 
committee's failure to lliPProve his nom
ination. 

Shortly after the committee rejected 
Mr. Winberry's nomination last spring, 
I asked the North Carolina Academy of 
Trial Lawyers to appoint a select com-

mittee to review the procedures utilized 
by the Senate Judiciary Committee in 
considering Mr. Winberry's nomination. 
I took this action because of the grave 
questions in my mind and the minds of 
others as to the fairness and accuracy of 
the Judiciary Committee's actions. I felt 
the matter deserved an outside objective 
appraisal. 

The North Carolina Academy of Trial 
Lawyers itself is an organization of un
questioned integrity. With 2,100 mem
bers, it is the sixth largest organization 
of trial lawyers in the country although 
North Carolina ranks 20th in the total 
number of lawyers. For service on this 
academy committee, the academy se
lected five of its most able members, 
three of whom sit on the academy's 
board of governors. These lawyers do not 
practice in the eastern district of North 
Carolina, nor do they have any close per
sonal or professional association with 
Mr. Winberry or myself. Indeed, at least 
one of the members is a Republican, and 
even supported my opponent in this past 
election. 

The academy committee's only purpose 
was to look into the method under which 
Mr. Winberry's investigation was han
dled and not to decide his merit as a 
selection for the Federal judiciary. They 
spent several months carefully sifting 
through the evidence, examining for 
themselves the charges against Mr. Win
berry, and the way in which the Judici
ary Committee investigated these 
charges. Today I am making public the 
academy committee's findings. 

A simple summary of the report would 
be to say that the academy committee 
found nothing admirable about this in
vestigation. To be more specific, they cite 
four major discrepancies within the Ju
diciary Committee investigation. 

The first finding of the academy com
mittee is that the investigation by the 
Judiciary Committee was extremely one
sided in nature. Basically there were two 
charges for the Senate investigators to 
check out. One was that Mr. Winberry 
had escaped prosecution for an accident 
8 years ago in which a motorcyclist had 
been killed. The other charge was that 
Mr. Winberry had made false statements, 
encouraged his client to do the same, 
and even bribed a judge in a criminal 
case that he handled 3 years earlier. 
These are, of course, very serious charges 
and in the words of the trial lawyers 
report, "they required a thorough, even
handed investigation, but what they re
ceived was just the opposite." 

With regard to the auto accident, the 
district attorney, state highway patrol
man, and even the attorney for the 
estate of the young man killed in the 
accident agree that there is no evidence 
to prove Mr. Winberry guilty of a stop
sign violation, speeding, intoxication, loss 
of control, or any other criminal reck
lessness. It was simply a case of Mr. Win
berry stopping his car at what was sta
tistically proven to be one of our State's 
most dangerous highway intersections, 
then pulling onto the highway without 
noticing the lights of an approaching 
motorcycle. But the committee investiga
tors ignored the face that the existing 
evidence did not justify prosecuting any 

one for manslaughter or for that matter, 
any other crime. 

The investigators instead spent weeks 
bringing out irrelevant information such 
as that the district attorney was the 
nephew of the traffic court judge, most of 
the jurors involved in the coroner's in
quest were elderly, and the illfounded 
surmise that the dates for the coroner's 
inquest were moved up by Mr. Winberry, 
which is simply untrue. 

With regard to the allegations of false 
statements, the committee investigators 
went one step further in their one sided
ness by using unreliable second-hand 
and even third-handed hearsay evidence 
when merely examining the trial itself, 
where the alleged offense took place, 
would have exonerated Mr. Winberry. 

The Trial Lawyers Association report's 
next charge is in relation to a rather in
famous memo dated January 31, 1980. 
The memo was addressed to only two 
members of the Judiciary Committee 
though it was actually ·sent to all the 
committee members. The memo carrie 
from the chief counsel to the committee 
and was grossly unfair to Mr. Winberry 
ln three areas: 

First, the memo did not weigh the 
evidence of the charges against M.'r. 
Winberry in terms of pros and cons; 
rather, it said that his guilt had been 
''convincingly" proven by the gathered 
evidence. The memo then used what the 
report terms "overreaching distortions 
and even some falsehoods" to support 
the charges. 

The third criticism was that the memo 
was supposed to be confidential to the 
committee members and staff only; yet, 
it was almost immediately leaked to the 
press. Since the memo was almost all 
derogatory to Mr. Winberry, it was a 
great embarrassment to him and to the 
distinguished Federal _;ud~e he was 
falsely alleged to have bribed. 

T.he next section of the ''Academy of 
Trial Lawyers" report concerns the 
slanderous newsJ)alper articles that were 
unfairly generated by the staff or mem
bers of the Senate Judiciary Commit
tee. One series of articles was based on 
the January 31, 1980, memorandum 
which I mentioned a moment ago. Those 
articles went so far as to say that mem
bers of the Judiciary Committee ~~aff 
had concluded that Mr. Winberry was 
guilty of the allegations which had been 
raised against him. The evidence used 
in those articles is fanciful and far
fetched at best and clearly this was an 
attempt by some member of the com
mittee or the committee staff to leak this 
information to the pre~s in the hopes of 
embarrassing Mr. Winberry. 

The Academy of Trial Lawyers report 
finally states that there was a marked 
prosecutorial nature to the hearings. As 
they reviewed the testimony, they saw 
that virtually none of the evidence fa
vorable to Mr. Winberry was recognized 
or developed during the hearing. At the 
same time adverse testimony, which the 
trial lawyer's report found implausible 
and unreliable, was developed far beyond 
a reasonable proportion. · 

The conclusion of the North Carolina 
Academy of Trial Lawyers report reads: 
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These proceedings were not just casually, 

incidentally, or technically unfair to the 
nominee. They reeked of unfairness at every 
turn from beginning to end, and our study 
left us with the conviction that they were 
very shabby proceedings, Indeed, quite un· 
worthy of the Senate Judiciary Committee, 
or, for that matter, any organization that 
has lawyers connected with it. 

I agree with the Academy of Trial 
Lawyers in saying that all governmental 
officials in this country who evaluate the 
fitness and characters of others have a 
duty to follow some basic standards of 
fairness: 

They should take equal note of facts 
that tend to exonerate a man as well 
as those that tend to incriminate him. 

They should keep investigations confi
dential so as not to slander or embarrass 
individuals with charges that have no 
reasonable basis. 

They should conduct hearings in a fair 
minded and even handed manner, giving 
equal zeal to botli sides of a question. 

And finally, they should draw conclu
sions based upon reliable and relevant 
evidence and not from innuendo, rumor, 
speculation, second and third-hand 
hearsay, and conclusions drawn by 
clerks and investigators whose job it is 
to gather and report information, not to 
decide guilt or innocence. 

These standards of fairness were not 
followed by the Senate Judiciary Com
mittee in the investigation of and the 
hearings on the nomination of Charles 
B. Winberry. To me, that is a tragedy, 
for I have no doubt that Mr. Winberry 
would have made one of our Nation's 
outstanding jurists. On the Federal 
bench, we would have had the chance to 
display the dedication to the law, the 
maturity, the honesty, and the com
passion that make him a truly excep
tional individual and someone whom I 
am proud to call my friend. 

But now, he will not have that chance. 
As I close my career in the Senate, I 

leave with the hope that the Senate Ju
diciary Committee which scrutinizes the 
appointees to the Federal bench will 
adopt a more deliberative, fair minded, 
and compassionate approach to its 
business. 

The American people ask for nothing 
more--and deserve nothing less. 

Mr. President, I ask unanimous con
sent to have printed in the RECORD the 
special report from the North Carolina 
Academy of Trial Lawyers on the U.S. 
Senate Judiciary Committee proceed
ings in regard to the nomination of 
Charles B. Winberry. 

Mr. President, during the course of 
the investigation by the Senate Judi
ciary Committee, a committee comprised 
of attorneys of the Seventh Judicial 
District of North Carolina conducted its 
own investigation of Mr. Winberry's 
background. I ask unanimous consent 
to have prjnted in the RECORD thil:l re
port and its accompanying resolution 
as well as the attached letters of sup
port. 

Finally, Mr. President, I ask for unan
imous consent to print in the RECORD 
the letter and accompanying material 
which I sent to each member of the 
Judiciary Committee regarding Mr. 
Winberry's nomination. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

BLANCHARD, TuCKER, 
TWIGGS, DENSON & EARLS, 

Raleigh, N.C., November 27, 1980. 
Re U.S. Senate committee 

proceeding in regard to the nomination 
of Charles B. Winberry. 

Hon. ROBERT MORGAN, 
U.S. Senate, Dirksen Senate Office Building, 
Washington, D.C. 

DEAR SENATOR MORGAN: The special com· 
mlttee of our members that you asked to 
be appointed to study the above has com· 
pleted their work and their report is at· 
tached. The many papers and the tape re· 
cording that were received from your office 
in this connection have all been returned to 
Eugene Boyce. 

Rc:!ognlzlng the Importance of this task, 
some of our most owtsta.nding members, 
three of which are also members of our 
Board of Governors, were appointed to do it. 
All are able veteran trial lawyers of wide 
experience, none are from the Eastern Dis· 
trict or have any close connection with 
either you or Mr. Winberry, and we have 
every reason to believe that this study was 
accomplished objectively and professionally 
in a most exemplary way, and the Execu· 
tive Committee of the North Carolina 
Academy of Trial L81wyers unhesitatingly 
endorse their report for your consideration. 

The Academy was glad to be of service 
to you In this matter. 

With kindest regards and best wishes, I 
remain, 

Very truly yours, 
HOWARD F. TwiGGS, 

President, North Carolina 
Academy of Trial Lawyers. 

THE NoRTH CAROLINA ACADEMY OF TRIAL 
LAWYERS 

NoVEMBER 21, 1980. 
To: The Offi.cers and Board of Governors of 

The North Carolina Academy of Trial 
Lawyers 

Re: United States Senate Judiciary Commit
tee Proceedings in Regard to the Nomi
nation of Charles B. Winberry 

From: Arthur J. Donaldson, Walter E. Clark, 
Jr., Clarence E. Horton, Harry J. O'Con· 
nor, Jr., and Eugene H. Phillips 

The study of the above that you requested 
us to make for Senator Morgan has been con· 
eluded. As directed, our focus was limited to 
the hirness of the various proceedings, and 
no consideration was given to wh~her Mr. 
Winberry should have been nominated for a 
federal judgeship in the first place, or 
whether his nomination should have been 
consented to by the Senate In the second. 
Tn doing this work, we were as thorough, 
objective, and systematic as we know how 
to be. Each of us, on his own, studied the 
transcriuts of the several Committee hear· 
ings that were held, the trans~ript of the 
federal court proceeding in which Mr. Win
berry supposedly a.cted Improperly, and the 
multitudinous other papers relating to this 
matter that Senator Morgan was able to ob
tain; we also listened to the recording of the 
Interrogation of Mr. Winberry by Committee 
investigators, and read many of the news· 
paper articles that these proceedings gen
erated. After this was done, we met to~ether 
twice and collectively discussed, at length, 
each's separate impressions and opinions 
about various parts of the proceedings; and 
after eliminating tbings that some, but not 
all, thought were unfair, It was unanimously 
concluded th!llt these proceedings were gr'O$ly 
unfair to the nominee in the several respects 
discussed below. 

In so deciding, we did not take into ac· 
count any rules that the Senate Judiciary 
Committee might have for conducting its 
own business or any guidelines that might 

have been Issued to Its Investigators or other 
employees, as we have no knowledge of any 
such rules and guidelines and believe that 
they would be largely irrelevant, In any event. 
Because it Is fundamental, we think, that'all 
government offi.clals, whatsoever, in this 
country that investigate and evaluate the 
fitness and character of others have the duty 
to be fair in the following basic respects, at 
least. 

In investigating rumors or charges, to look 
for and take heed of reliable facts that tend 
to exonerate a nominee, as well as those that 
tend to incriminate him; 

To keep such investigations, while they are 
in process, confidential, so that those being 
investigated are not publicly embarrassed or 
slandered, by the media or anyone else cir
culating scandalous claims that have no rea
sonable basis; 

To conduct any hearings in a fair, even 
handed manner, by covering both sides with 
equal zeal, by presenting and receiving only 
evidence that is relevant and reasonably re
liable, and by neither presenting nor receiv
ing mere gossip, hearsay, rumor, and sus
picion; 

To decide and evaluate from such rella.ble 
relevant evidence as Is received, rather than 
from irrelevant, unreliable hearsay, innuen
do, rumor, or speculation, and to do so with
out being led or guided by others, including 
their own clerks and investigators, whose 
duty is to gather and report information, 
rather than to draw or argue conclusions 
from It. 

Judging these proceedings against only 
these basic fairness standards, we are of the 
opinion that they violated all of them, as 
explained below. 

I. TH'E INVESTIGATION WAS ONE-SIDED 
As every lawyer and investigator worth hiS 

salt knows, a one-sided investigation is an 
unfair investigation. This investigation was 
extremely one-sided. What it mainly required 
was checking on just two so-called charges or 
rumors of improper conduct by Mr. Winberry. 
One charge was that he improperly escaped 
prosecution and conviction in an automobile 
accident and traffi.c case that he was a party 
to eight years earller; and the other that he 
unlawfully and unethically made false state
ments, permitted his client to do likewise, 
and even bribed the judge, in a criminal case 
that he handled three years earlier. These, of 
course, were grave matters, indeed, calling 
Into question not only the nominee's hon
esty, cJ;laracter, and fitness to be a judge, but 
also his right to continue being both a lawyer 
and a free, unjailed person; and in fairness 
to both the public and the nominee, they 
required a thorough, even handed investiga
tion, but what they received was just the 
opposite. 

Though the task required was important, 
It was nevertheless quite simple. Neither 
rumored offense was very complicated, each 
had key elements, the existence or absence 
of which were peculiarly subject to easy 
determination, and the circumstances were 
such that the pros and cons of both rumors 
could have been fairly and thoroughly 
checked out and evaluated by any ordinarily 
comuetent, objective police offi.cer, deputy 
sherUf, or other Investigator in a few days 
time. If such an investigation had been made, 
and 1f the investigation had been as ready 
to recognize actual, glaring absences and 
weaknesses In the so-called evidence as they 
were to Imagine its strengths and make 
Illogical, unwarranted surmises from them, 
it would have been established that these 
rumors and suspicions had no real founda
tion and the rest of the proceedings could 
have been devoted to a consideration of 
whether the nominee's diligence, dedication, 
experience, scholarship, temperament, objec
tivity, philosophy. and other such character
istics merited the confirmation of his ap
pointment. Yet, as though evidence and 
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tmpllca.ttons favorable to the nominee were 
beyond the scope of their job, the investiga
tors either ignored or attached no signifi
cance to credible facts favorable to the nom
inee, and spent weeks gathering implausible, 
unrella.ble irrelevancies adverse to him, and 
making fanciful, farfetched surmises from 
them. And when the final hearings upon the 
nomination were eventually held, these two 
rumors and suspicions, embellished and sup
ported by the staff's distorted appraisal of 
their own one-sided gatherings, were the 
main things discussed by the Senators in 
attendance and by the newspapers that re
ported the hearings. 
(A) The investigation of the fatal automobile 

accident and traffic case 
The rumor that Winberry improperly 

escaped being convicted of a. tra.ftlc crime 
and avoided a manslaughter indictment and 
prosecution was. in essence, based upon 
these facts: 

He was involved in a. fatal tra.ftlc accident 
at night at a. bad intersection, surrounded 
by lights of all kinds, when he pulled into 
a. dominant highway from a. stop sign and 
colllded with a motorcycle; he was charged 
only with fa.lllng to yield the right-of-way 
and a. coroner's inquest was ordered; the 
traffic case and coroner's inquest, lnltla.lly 
scheduled for the morning and afternoon of 
November 15, 1971, were later moved up to 
the morning and afternoon of Monday, Octo
ber 19, 1971, and the traffic case was re
scheduled _stlll again for the next morning, 
October 20, 1971; the coroner's inquest re
sulted in a finding of "no probable cause," 
the traffic case in a "not guilty" verdict by 
the trial judge, and he was never indicted 
or prosecuted for manslaughter. 

Obviously, in investigating this rumor, the 
first thing that the investigators should have 
done was determine whether or not he ought 
to have been convicted of a. traffic crime, or 
indicted and prosecuted for manslaughter. 
If credible evidence of criminal recklessness 
existed, then it would have been apparent 
that the rumor might have a. sol1d founda
tion. But lf no such evidence existed, then 
manifestly it would have been foolish to 
think, much less claim, that he was not 
indicted, prosecuted, and convicted because 
improper influence was exerted by or for 
him. If the investigators ever considered this 
threshold question, the record that we have 
does not show it. The record does show, how
ever, that lf they dld learn what the crim
inality elements were in this instance that 
they should have rea.dUy recognized that the 
charge was without its first cornerstone. Be
cause they did learn very early (from the 
two state highway patrolmen and the able, 
experienced lawyer that Investigated and 
handled the civU wrongful death claim., who 
had every reason to allege and prove reckless
ness and criminallty if he could, a.s well a.s 
from those that were thought to have wit
nessed the accident or Its aftermath) that 
there was absolutely no evidence of either 
running the stop sign, speeding, intoxica
tion, loss of control, or any other crlminal 
recklessness; and that, so far as the evidenqe 
disclosed, it was simply a matter of Mr. 
Winberry stopping his car at one of the 
state's most dangerous and poorly arranged 
intersections and then inadvertently pulling 
out into the highway without noticing the 
light of the approaching motorcycle. 

Nevertheless, instead of recognizing and 
reporting that such evidence did not justify 
prosecuting anvbody for mansla.uuhter, or, 
indeed, convicting anybody of a. crime, and 
therefore that the rumored offense could not 
possibly be established as true, the investi
gators spent weeks checking into and sur
mising about a variety of irrelevant, periph
er9J. circumstances that thev a.poarently 
thought incriminated the nominee in some 
way. Among the circumstances so dwelt upon 

were that the District Attorney was a. neph
ew of the traffic court judge, that most mem
bers of the coroner's jury were elderly, and 
their own 111 founded surmise that ·the dates 
for the coroner's inquest and traffic case were 
moved up by the defendant, and thus for a. 
sinister purpose, rather than by the State, 
which, by grossly leading questions, they 
tried to get Winberry to admit when they 
interrogated him. Which was odd. Because, 
even lf they did not learn. as they should 
have, that the State is invariably the one 
that accelerates such trial dates here, they 
were told at the outset by the complainant, 
John Fowler, the father of the injured 
motorcycle rider ( a.s he testified before the 
Commi·ttee February 28, 1980), that the 
hearing dates were advanced by the State 
for the sole convenience of his son, who 
had been released earlier than expected from 
a Raleigh hospital, so he would not have 
to travel back there later from his Virginia 
home. 

(B) The investigation of the false 
statement charges 

This part of the investigation was even 
more unfair than the other one. Because, 
in addition to again ignoring or discounting 
re11a.ble evidence favorable to the nominee 
and again gathering obviously unreliable 
second and even third-handed hearsay 
statements adverse to hlm, the staff had 
the effrontery to decide that he was guilty 
of these very grave offenses, and in their 
adversarlal, one-sided attempt to prove 
themselves right, sound Investigative meth
ods went by the board. Though the charges 
were based upon what supposedly was said 
and done In particular federal court pro
ceedings, prosecuted by a district attorney 
and presided over by a. judge, the Investi
gators' conclusions and surmises for the 
most part were based, not upon what the 
court records and transcripts showed or 
upon what the judge and district attorney 
recalled doing and saying, but upon what 
a. postal Inspector that wasn't even present 
on one key occasion said somebody told 
hlm: and even when they read a. court tran
script, a.s they did of the proceedings wherein 
the postal Inspector supposedly testified as 
to Windham being a front and Windham 
supposedly, With Winberry's connivance, 
testified falsely that no one else was 
involved, they apparently did so with 
bllnders that prevented them from seeing 
exactly what was said and that obliterated 
testimony that was incompatible with their 
theory of Winberry's guilt. To avoid undue 
duplication and burdensome prol1xlty, how
ever, this point is discussed more fully In 
the section that deals with the staff memo
randum, as the main purpose of that docu
ment was to persuade the Senators that 
Winberry waa guUty of these particular 
offenses. 

U. THE STAFF MEMORANDUM 

Though the 31-page memorandum dated 
January 31, 1980 was addressed to the two 
Senators that were handling the processing 
of this nomination, it was sent to all Com
mittee members for their consldemtlon be
fore voting on the nomination. Tre memo
randum, prepared by the Committee's Chief 
Counsel, purported to be an analysis of the 
inter-staff report made by the investigators 
With regard to all their gatherings about Mr. 
Winberry, and purported to represent the 
views of the entire Committee bureaucracy. 
The three most striking things about this 
memorendum, all grossly unfair to the nomi
nee, were: 

It told the Senators for the most part not 
what the !actual pros and cons were in re
gard to the various charges made against 
the nominee, but that his guilt on two 
charges, one a potential felony had been 
"convincingly" proven by the evidence that 
lmd been gathered. 

The many overreaching distortions, exag
gerations, and even some falsehoods, that it 
contained in support of these conclusions, 
and the many absurd, fanciful, and Ulogical 
inferences that were made from them. 

Though the memorandum was supposed to 
be confidential to Committee memoers and 
employees and available only to them, all its 
conclusions, derogatory to the nominee, were 
almost immediately leaked by "a reliable 
Committee source" to the newspapers, to the 
great embarrassment of the nominee and a. 
fe1eral judge that he was rumored to have 
bribed. 
(A) The bureaucracy's attempt through the 

memorandum to influence and control the 
Senat.or's decision 
Even if this memora.nd um had been other

wise fair and objective, which It wasn't, that 
it presumed to tell the Senators how to eval
uate a.nd decide unethloa.I and even crimi
nal charges that were made against the nomi
nee was grossly improper. The advice and 
consent powers and duties under the Con
stitution belong to Senators and It is their 
duty, rather than that of their employees, to 
weigh, consider, and evaluate evidence con
cerning the character and fitness of Presi
dential nominees. That the employees in fact 
undertook to weigh and evaluate confilcting 
evidence for the purpose of Influencing and 
controlllng the Senators' votes Is self-evi
dent from the memorandum Itself. On the 
very first page of the memorandum is the 
conclusion, "There Is convincing evidence 
that Winberry . . . knowingly made false 
statements . . . This conduct was probably 
unethical and conceivably unlawful"; on the 
next page, It was concluded "There is con
vincing evidence" that he let his client Ue 
also and "this course of conduct was proba
bly unethical and conceivably unlawful"; 
a.nd there were a number of other statements 
In the same tone and to the same effect. 

The nominee flatly denied ma.Jrin~ any 
false statement, or knowingly permitting 
his client to, or doing anythln~ else im
proper, and that any staff emplovee or group 
of employees would have the effrontery to 
decide that the nominee had lied and that 
someone eLse, no matter who, had told the 
truth was not only unfair to the nominee's 
good name and reputation, It was also an 
open a.ffro1Jt to the members of the United 
States Judiciary Committee, whose duty it 
was to decide that very point. That most of 
the Senators involved accepted, and, in ef
fect, even condoned this usurpation and 
effrontery, accentuated its unfairness. the 
grossnesses of which beggars description, In 
our opinion. 

(B) The memorandum-A distorted 
brief for conviction 

Even though It was purnortedly written 
!rom an objective middle ~und (as It really 
should have been. since it was com-.;>osed by 
the Committee's Chief Counsel, whose duty 
was to dispassionately and professionally ad
vise the Committee about l~al questions 
that their work involved). this document is 
one of the most slanted, distorted, over
reaching pieces of legal writing that we have 
ever seen. But only the worst part of lt-
(the first se.,.enteen pages, which purport to 
report Mr. Winberry's activities In handling 
the David Windham case, from which the 
false statements charges and the suspicion 
about brlbin~ the 1u~ge emanate)-w111 be 
discussed here, and that part in no great 
detail. Because the purpose of this report 
Is not to catalog and fully discuss an the 
many unfair things that haonened during 
these proceedln!!s--(which neither time nor 
practicality permit, since a. distortion, exa.g
IZeratlon. or falsehood that can be perpe
trated by a. line. a. ohrase. a. word, a. symbol, 
or even by leaving something out, often re
auires a tome to refute) -but only to show 
that the proceedings were unfair and in what 
major respects. 
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The main thrust of the memorandum is 

that: The nominee, in ostensibly represent
ing David Windham in a criminal tobacco 
sale ca.se in the United States District Court 
for the Eastern District of North Carolina in 
November of 1976, was really representing 
Windham's secret "boss," Gordon Dildy; and 
when, before trial, he disputed the Postal 
Inspector's claim, a.s the main prosecuting 
witness, that Windham had "silent partners" 
(which conversation Winberry denied), and. 
when he permitted Windham, when being 
questioned by the judge as to his under
standing of the charge and his willingness 
to plead to it, to respond that he was the 
sole owner of the illegal corporation, and 
thus was guilty as charged, that Winberry 
was knowingly and corruptly trying to pro
tect Dildy from further investigation and 
prosecution, rather than acting in the best 
interests of Windham, and thus "probably" 
violated legal ethics and "conceivably" com
mitted felonies under Sections 1001 and 1503, 
Title 18, United States Code. 

That this charge is .both overdrawn and 
inadequately supported is really self-evident 
on the face of the memorandum itself to any 
experienced trial lawyer; and that this was 
not noticed by more members of the Senate 
Judiciary Committ~e is surprising. First of 
all, the charge itself is the type of thing that 
is concocted and pieced together only by in
experienced Assistant District Attorneys 
anxious to accomplish a miracle, and then 
just once, as such broad outer limits and 
beyond claims, each part of which rests on 
another, almost invariably fall apart on 
their own and are rarely established. But 
beyond tb:at, the memorandum itself shows, 
a.t least when read with a. lawyer's eye, that 
these overdrawn claims have no real founda
tion. Because, in reciting what are claimed 
to be central, pivotal facts establishing 
Winberry's criminality and breach of ethics, 
the words "if," "apparently," "may have," 
"must have," and "evidently" were repeat
edly used. On page 7, for example, these 
qualifying, equivocal, and argumentative 
words were used seven different times in 
regard to as many claimed facts. "Convinc
ing" or even "believable" evidence is not 
composed of such speculative, doubtful, and 
argumentative ingredients; and the Com
mittee members that read this document 
should have recognized immediately, it 
seems to us, that it was an unreliable, one
sided accusation and over-reaching argu
ment, rather than an objective, factual 
analysis. 

With no evidence of any real probative 
force to go on (and, indeed, contrary to the 
evidence, as shown below), it was arbitrarily 
declared that Winberry really represent-ed 
and acted !or Dildy, rather than Windham, 
and-

(1) that though Winberry's client, Wind
ham, had formed and apnarently owned and 
operated the illegal corporation, that he was 
merely a "front" man for Dildy, who had an 
illegal "ring;" 

(2) that Winberry knew this; 
(3) that though Winberry was ostensibly 

paid by Windham delivering him a check on 
his corporation, that he was really paid by 
Dildy, since Dlldv owned the operation; 

(4) that Winberry knew this, too; 
( 5) that in disnut.tng the Postal :rnspec

tor's claim about Dildy and others bein~ "si
lent partners" or "involved" in the O'!"!era
tion, Winberry did so knowin~ly and cor
ruptly, mostly to protect Dildy and "his 
ring" !rom further investigation and prose
cution; 

(6) that in permitting Windham to plead 
nolo contendre to the sole offender charge 
and answer the jud~e·s questions about him 
being the sole owner, that he was knowingly 
and corruptly protecting Dildy, rather than 
representing Windham. 

Even when considered bv itself-without 
taking any heed at all of evidence that 

renders all these points doubtful-this is 
no more than fanciful, speculative nonsense. 
Beca.use, e.en if the first four underpinnings 
of this Rube Goldberg type structure were 
solldly admitted (which they weren't-nei
ther were they established), that still would 
not prove, as the memorandum assumes, that 
Winberry was acting for Dildy, rather than 
Windham, in Windham's court case. Even 
from the memorandum, it's obvious that 
Winberry protected Windham's interests very 
well, indeed. He got Windham's case dis
posed of without it being complicated and 
prejudiced by the Postal Inspector's sus
picions (which is all they were, as it was sev
eral months later before enough informa
tion was o·btained to support an indictment) 
about Windham being guilty of the addi
tional crime of conspiracy, and the claim 
that he was really protecting Dildy is trans
parently absured on its face. 

Furthermore, the theory is utterly at 
variance with the way criminal law is prac
ticed, as vi~rtually all lawyers that practice 
in that field would agree, we feel sure. Peo
ple who hire others to commit crimes, even 
when they recommend and personally pay 
lawyers for them (which didn't happen here, 
Winberry being paid by Windham's check, 
personally delivered) do not usually tell the 
lawyers that they are "the ring" owners and 
operators and want thek interests protected, 
or, for that matter, that they even have a 
proprietary interest. About all that such peo
ple usually say in such situations (from our 
experience and knowledge) is simply that 
they like or feel sorry for the defendant, or 
his family, and hope that the lawyer can 
get the defendant off as lightly as possible. 
And though lawyers in such situations often 
suspect that the indicted client is a front, 
they very rarely know it; and, there usually 
being no sensible or necessary reason !or them 
to know the indictee's precise status, which 
is nearly always secondary, if not irrelevant, 
to the indictee's guilt, particularly in single 
offender cases like this, they rightfully ac
cept the indictee's word on that point and 
deal with the court and all others accord
ingly. And their doing so is neither unlawful, 
unethical or improper. Certainly, there is 
nothing about this case, even as the mem
orandum describes it, that would have re
quired Winberry or any other lawyer to fer
ret out and determine whether Windham 
was a f.ront, or, indeed, to even concern 
himself about it, or, for that matter, ·that 
would have required h1m to admit to Gulas 
that others were involved-even if he knew 
it. That the staff thinks otherwise only re
fiects their lack of knowledge and judgment 
in this field-which may .be one reason for 
these proceedings developing as they did. 

The memorandum has another obvious, in
herent flaw on its face. When condemning 
Winberry for supposedly representing Wind
ham's "boss," Dildy, to Windham's detri
ment, the memorandum claims as a "basic 
fact" that Dildy was the sole owner of the 
illegal operation and its funds, including 
those used to pay Winberry's fee for repre
senting Windham; but at other times the 
memorandum follows the Postal Inspector's 
testimony (itself of doubtful veracity, but 
all that the staff had on the ;point) that he 
told Winberry that Dildy, Powell, and Peeden 
were Windham's "silent partners." Obviously, 
"bosses" and "partners" are not the same 
thing, and a charge claiming the former 
status is nullified and rendered unbelievable 
by evidence from the prosecutor showing the 
latter. 

But whatever Dildy's status was, thP.re 1s 
nothing in the memorandum to cause any 
fair person to doubt that Winberry properly, 
lawfully, and ethically acted in Windham's 
best interest in handling Windham's case, or 
to cause any experienced lawyer to believe 
that anything that Winberry did in regard 
to the David Windham case was either un
lawful or unethical. 

But the memorandum's unfairness did not 
stop with the overdrawn and fallacious 
charges of wrongdoing and criminality. In 
claiming that they had been proven or other
wise had a solid foundation, there was even 
more distorting, misstating, and overreach
ing--as anyone that reads the rest of the 
record against this memorandum will readily 
see. The following are but a few examples: 

(1) In reciting the so-called "basic facts" on 
pages 3 and 4, the memorandum does so in 
generous terms from what Gulas, the Postal 
Inspector, had learned during the three and 
a half years after November 15, 1976, even 
though Winberry's conduct must be judged 
by what he knew on·that date. The so-called 
facts so recited do not even bear a coinciden• 
tal resemblance to the facts that were actu· 
ally known, even by Gulas, much less Win
berry, on November 15, 1976. For example, 
though Gulas now claims that, at that time, 
he knew all about Windham being a front 
for Dildy or involved with him, Peeden, and 
Powell, the evidence fairly shows (as is more 
sa>ecifically documented below) that in No
vember, 1976, Gulas only suspected that, it 
not being until several months later that 
"they knew enough to have the others ar
rested." (Gulas' testimony-February 27. 
1980 Committee Hearing, page 105). 

(2) In arbitrarily and dogmatically declar
ing that Gulas knew that Windham was a 
front !or Dildy by November 15, 1976, that 
he so told Winberry on that date and that 
Winberry lied when he disputed that claim 
(because he knew, supposedly from Dildy), 
evidence of great weight that shows that 
Gulas' version of things now is almost cer
tainly not so, or at least is not very "con
vincing," was utterly disregarded. 

(a) When Gulas testified in the Windham 
case that very day, November 15, 1976, he 
did not say that he knew that Windham was 
a front for Dildy or anybody else. Indeed, not 
one word did he say about Dildy or anyone 
else being investors, co-owners, silent part
ners, or having any other interest in the 
business: nor did he say anything about 
Windham being merely a. front for anybody. 
The only thing that he did say along this 
line, as the court transcript shows, was that 
Peeden and two other persons (not Dildy) 
were seen on one occasion loading cigarettes 
and that a. picture was taken of the car lic
ense tag. Not having mentioned Dildy in his 
testimony then, we doubt that any disinter
ested, rational person would be "convinced" 
that he had just gotten through telling Win
berry he "knew" Windham was a front for 
Dildy, or that he really knew any such thing, 
ln any event. 

(b) The Assistant District Attorney that 
handled Windham's so-called plea bargain
ing conference, in testifying before the Com
mittee February 27, 1980, had no recollec
tion of the conversation reaching the 
"knowledge" point that Gulas claimed, and 
in refutation thereof positively stated sev
eral times that at that time they only "sus
pected" others were involved and had no 
proof, and that their conversation with Win
berry was on that basis. (Pages 200-205). 

(c) Jn a long, rather detailed written 
report that Gulas made to his superior in the 
Postal Department December 29, 1976 {six 
weeks after the trial involved) about the 
status o! various cigarette investigations he 
was handling in eastern North Carolina., 
though he expressly mentioned the David 
Windham cac:e, said he was interviewing wit
nesses in anticipation of trial when he was 
told that the judge had accepted a. plea, de
plored the fact that Windham was not sent 
to jail. and mentioned WlnbArrv's friend
ship with the judge, he d!d not say one word 
about any purported conversatimt with Win
berry. nor did he say anuthing about it being 
even sus1Jected that Wtnanam was a front 
for someone el<!e, or that hi-s effort to im
plicate others in that case and run "the whole 
rtng to ground" was frustrated by Winberry's 
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dishonesty, and the name of Gordon Dildy, 
around which the false statements charges 
revolved, was not even mentioned. 

(3) The statement that Gulas "testified 
that his surveillance revealed Vernice Ray 
Peeden and two grandsons were also in
volved in the operation of the ring" (page 
16) is a distortion and a falsehood. What 
Gulas actually testified to, as the court tran
script shows, was, "All that I can say is that 
pictures showed them loading cigarettes and 
they were there all that day." But he refused 
to say, when given the opportunity by the 
judge, that they were either employed, in
volved, or were partners, or anything else, 
and certainly did not mention a "ring." 

(4) The statement that "Bob Windham 
denied ever speaking to Winberry" (page 6) 
is apparently a bald faced falsehood. Robert 
Windham, in the Committee Hearing Feb
ruary 28, 1980 (pages 114-128) testified about 
going to Winberry's office and speaking with 
him about representing David Windham, 
and was not confronted by any prior state
ment to the contrary. 

(5) The statement (on page 8) that Win
berry, in his lnitial statement to the staff 
investigtaor, "suggested that he did not 
know Dildy" is a falsehood. Both the tape 
and the transcript of the investigator's inter
view of WinJ:?erry contain Winberry's clear 
statement that he did know Dildy casually. 

(6) In citlng the informant, James Mc
Tighe, as an authority for various so-called 
facts stated in the memorandum, the staff 
was irresponsible. This man's word, com
pletely uncorroborated as it was, could not 
possibly be believed by any rational person. 
In addition to being an admitted criminal, 
currying favor with the authorities by sell
ing informatlon, he is also an obvious liar, 
and the facts that he claimed-(that he 
heard Dildy say that he had Winberry and 
Judge Larkins in his pocket)-were hearsay 
of the rankest and most dubious kind. Even 
1! Dildy said that, it is st111 unbelievable, 
since criminals often say such things only 
to impress those that they get to work for 
them. But who could possibly believe from 
this "evidence" that Dildy even said it? At 
the time that Dildy supposedly made his 
boast, McTighe was doubly wired for sound 
(with two independent tape recorders affiXed 
to his body), and though both recorders 
worked splendidly during the rest of the eve
ning, they both inexplicably went on the 
bUnk during the few moments that Dildy's 
incrlmina ting remarks wer~ supposedly 
made! And to cap things off, this man even 
d~nied under oath when he testified before 
the COmmittee that Dildy had paid him 
anything for the illegal services that he had 
admittedly performed for him. 

(7) In selecting a heading for the part of 
the memorandum that deals with the rum
ored bribe of Judge John Larkins by the 
nominee-(a charge supported only by dou
ble hearsay of an informant that was him
self both a criminal and an obvious liar)-the 
Committee's chief legal advisor chose "The 
Bribe" (page 16); not "The Alleged Bribe," or 
"The Suspected Bribe," but "The Bribe." 

(8) The implication (on page 16) that 
Judge Larkins' !allure to send Windham to 
jail was unusual and that other tobacco de
fendants invariably went to jail was dishon
est. Only two out of eighteen such offenders 
were given prison terms, as the court records 
show, and U.S. Attorney Tilghman testified 
that the disposition of the Windham case 
was "typical" for a case of that kind. 

(9) The statement, "After Judge Larkins' 
decision (in the Windham case), Tilghman, 
the U.S. Attorney, was dismayed to the point 
where he decided not to prosecute Windham 
for his involvement in a dltierent cigarette 
fraud firm called NUCO" (page 17) is a false
hood. The truth is, as the court records Jn 
other tobacco cases show and as Tilghman 
testified (February 28, 1980 Committee Hear-

ing), the Windham disposition was "a typical 
dispositlon" (page 202) and he decided not 
to prosecute the NUCO case there in Wilson 
because Florida was more convenient for the 
witnesses and an easier place to get a con
viction than Wilson, North Carolina, where 
everybody is economically dependent upon 
tobacco fpage 209) . 

(10) The statement that "Judge Larkins 
announced that henceforth he would give 
jall sentences to those involved in cigarette 
fraud" (page 16) is almost certainly not &o, 
and is a good example of the sorry way this 
entire matter was investigated, an~lyzed, 
treated, and handled from beginning to end. 
This statement is not based upon any court 
transcript, an interview with the judge, or 
even upon the statement of somebody that 
purportedly heard the judge say that; it is 
based upon a postal inspector's claim that 
that is what the U.S. Attorney told him. But 
the U.S. Attorney's own recollection of wh!l.t 
the judge said (according to his testimony 
before the Committee) was only to the effect 
that those offenders that insisted upon try
lng out their cases and again testing the ap
pllcab111ty of the Jenkins Act would have less 
chance of receiving probation than those that 
didn't. We have never known of a judge mak
ing the all embracing, wholesale declaration 
that is claimed here, and that Judge Larkins 
said no such thing is almost certainly proven 
by the incontestable fact that most Jenkins 
Act violators that pleaded nolo or guilty be
fore him were put on probation. Neverthe
less, from the beginning of these proceedings 
until the very end, it was repeatedly assumed 
that Judge Larkins did say that u.nd that 
Winberry's client was the only Jenkins Act 
offender that didn't go to prison; according 
to staff investigator, Bellino, in first interro
gating Winberry, the judge's statement was 
already "a known fact," and argumentative, 
leading questions based on that false prem
ise were asked at Committee hearings until 
the very end. 
m. THE SLANDEROUS NEWSPAPER ARTICLES THAT 

WERE UNFAIRLY GENERATED BY ONE OR MORE 
EMPLOYEES OR MEMBERS OF THE COMMITTEE 

That these proceedings were grossly un-
fair to the nominee in this respect is really 
a mat·ter of common knowledge in this state, 
and perhaps elsewhere, as well, where many 
newspaper articles slanderous to the nominee 
appeared that were necessarily based upon 
information obtained from or through a 
member or employee of the Senate Judiciary 
Committee. While some of the articles may 
not have been based on the improper as
sistance or pa.rticipation of a Committee 
member or employee, there were certainly 
two such groups of articles that could not 
have 'been published without such con
nivance or participation. 

One group of articles was about the staff 
of the Senate Judiciary Committee having 
"found" that Winber·ry was guilty of mak
ing false statements and other offenses and 
improprieties. These a.rticles, based directly 
upon the 31-page staff memorandum dis
cussed above, were published by the Asso
ciated Press and many newspapers that have 
their own Washington .correspondents around 
February 15, 1980, and appeared in news
papers on different days near that time. 
Whether sta.mped confidential or not, by any 
fair standard of official or personal conduct 
and human decency, the purported "find
ings" recited in the staff memorandum 
(which should never have been made in 
the first place, as previously shown) cer
tainly should have 'been kept confidential 
by everybody connected with the Commit
tee, at least until the confirmation vote was 
over. That the nominee's confidence was not 
maintained irresisttbly means to us that 
some Committee member or employee that 
is without honor deliberately leaked the 
findings to the press, in order to prejudice 
and embarrass the nominee. Nobody else 

having lawful access to the memorandum, it 
being their duty to keep it confidential, and 
there being no report or claim about Com
mittee secrets being wrongfully pilfered by 
some outsider, there is no other reasonable 
conclusion. Though a shabby business, in
deed, i't nevertheless was totally in keeping 
with the overreaching, prosecutorial tone of 
these en tire proceedings. 

The other articles are those that quoted 
Carmine Bellino, the Committee's chief in
vestigator, as saying that "the contradic
tory testimony of Gulas and Robert Wind
ham could be used by the Committee to 
push a perjury charge against Winberry." 
That Mr. Belllno was, indeed, the source of 
that perjury prosecution publicity is not 
doubted, sin<:e we have neither seen nor 
heard of any denial made 'by him with 
respect thereto. These articles, again by the 
Associated Press and others, appeared dur
ing the first two or three days of March, 
1980, immediately after Gulas and Robert 
Windham testt.fied .before the Committee 
February 28, 1980. Even if the contradictions 
.referred to in the articles showed that Win
berry swore falsely, it was manifestly not 
up to this staff employee to so declare to the 
public; but that he in fact did so 1s again 
in keeping with the prosecutor.ial character 
of these proceedings. 

The truth is, however, that Mr. Bellino had 
no reasonable basis for making any such 
statements, even had he been authorized to 
do so. As shown elsewhere herein, Gulas' ver
sion of things now is quite implausible and 
certainly would not support a perjury prose
cution. The very day that Gulas claimed 
that he knew Dildy was involved and so told 
Winberry, he failed to testify to that effe<:t 
when given the opportunity, as the court 
transcript shows, and could only say that he 
had seen someone else loading cigarettes and 
had taken a photograph of that person or his 
car. And six weeks after Winberry supposedly 
lied to him and disrupted his plan "to clean 
the whole ring out," in reporting to his su
periors in writing about this very case he 
didn't even mention Dildy or Windham b~ing 
a supposed front for anybody, or Winberry's 
supposed misconduct. And as to Robert 
Windham supposedly testifying that he told 
Winberry that Dildy really owned the 111egal 
operation, a close analysis of his testimony 
shows that, despite the many lea.ding ques
tions put to h!m by the hearing managers in 
a manifest effort to obtain testimony to that 
effeot, he still only said that he assumed 
that Dildy was involved and only ·thought 
that Winberry knew it. Which is no proper 
basis for a perjury indictment based on 
a.ctual knowledge, as even a good law student 
knows. And that under these circumstances 
any government functionary or anybody else, 
for that matter, would take it upon himself 
to announce to the world that such testi
mony mi~ht result in "a perjury proseCtUtion 
being pushed" against any human being, 
much less a reputable lawyer and judicial 
nominee, is monstrous. And that he was not 
publicly castigated ·by his suoeriors for t.hts 
unwarranted effrontery also shows something 
about how the Senate Judiciary Committee 
and staff fun-ctioned. 

IV. THE PROSECUTORIAL NATURE OF THE 
COMMITTEE HEARINGS 

The hearinqs held by the Committee dur
ing these proceedings also had a marked 
prosecutorial tone, rather than an inauisi
tive or deliberative one befitting the Senate 
Judiciary Committee. This was manifested 
In several ways that no lawyer could mistake, 
including the following: 

(1) Hardly any of the circumstances or 
posit.tons favorable to the nominee were 
either recognized or developed during the 
hearings. Tbat the hearings would follow 
the investi~at.ion to some extent was inevi
table, of course. but that its twisted, falla
cious course would be followed so closely was 
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not. Yet, it was typical of these hea.rings 
that while nearly all of the many circum
stances favorable to the nominee, many of 
which were literally shrieking for attention, 
went unnoticed, that unreliable, implausible 
testimony adverse to him was being devel
oped to its outer limits and beyond, several 
examples of which have been heretofore 
given. Another is that to a.dd color to Gulas' 
claim that he knew about Dildy's involve
ment November 15, 1976 and so told Win
berry, and to the suspicion about the FBI 
not following up on postal department let
ters and reports, several such letters a.nd 
reports written after November 15, 1976 were 
introduced into the record; but that one of 
those written reports, by Gulas himself 
December 29, '1976, six weeTcs after Winberry 
supposedly foiled his attempt to "clean up 
the entire ring," obviously should have men
tioned that infamous event if it had really 
occurred, but didn't, was not pointed out by 
anybody. 

(2) In presenting the testimony of James 
Anthony McTighe and John Fowler (as was 
done February 28, 1980, near the end, when 
good lawyers try to present their most solid 
and convincing evidence), obviously irrele
vant, unreliable hearsay testimony, whose 
only possible effect was to slander and prej
udice the nominee, was submitted. This evi
dence was clearly of a type that responsi
ble lawyers don't even offer, even in hotly 
contested court cases, and when offered by 
others is followed by immediate reprimand 
from the bench. McTighe's claim that he 
heard Gordon Dildy say that he had bribed 
the judge with Winberry's assistance was not 
only unverifiable, unreliable hearsay of the 
rankest kind, by a confessed felon given im
munity for expected information, who ob
viously wanted to please a gullible, overzeal
ous postal inspector, it was also incredulous 
and unworthy of belief for other reasons, as 
well. McTighe's veracity, for hearsay gather
ings or anything else, already at a low level, 
was rendered laughable to any trial lawyers 
by his claim that, though doubly wired for 
sound, both recorders, which worked well 
during the rest of his staged conversation 
with Dildy, inexplicably failed to work dur
ing the few minutes while Dildy was sup
posedly making his boast; and by his further 
claim that he was never compensated by 
Dildy for any of his 1llegal work, but was 
just merely reimbursed for "expenses." Fow
ler, who was not there when the automobile 
accident happened injuring his son, had no 
relevant information to present, with no 
no rational basis, vented his spleen on the 
nominee for not being convicted of a crime, 
and reported the hearsay suspicion of a dead 
coroner about the inquest and traffic case 
being wrongfully manipulated, for some un
known but devious purpose. That McTighe's 
testimony resulted in another round of 
newspaper articles besmirching the nominee 
and a widely respected federal judge (the 
headline of one article being "Winberry Tied 
to Fix''), and Fowler's testimony resulted 
in another round of newspaper articles 
about Winberry supposedly esca.ping prose
cution and conviction for manslaughter. 
should have surprised no one. 

(3) In claiming during the February 19, 
1980 hearing that Winberry said he knew 
Dildy was involved in Windham's 11legal 
operation (page 17), Senator Hatch mis
stated the facts. In claiming during the 
March 4, 1980 hearing that Winberry had 
testified that Gordon Dildy employed his 
client, David Windham, and was the real 
owner or man behind General Distributing 
Company (pages 27-30), Senator Leahy mis
stated his testimony. What Winberry had 
admitted and said in each instance was that 
he suspected or surmised that Dildy was the 
controlling party, but did not Fnow tbat 
when the case was tried, and did not even 
know it then; a difference any lawyer should 

recognize and appreciate. Though whether 
Winberry did or did not know about Dildy's 
involvement should never have been even a 
side issue in these proceedings-(and per
haps wouldn't have been if the investigators 
and staff laWyers had known much about 
practicing criminal law, the claim that 
Winberry's supposed knowledge made his 
conduct unlawful or unethical, either under 
the circumstances that existed or were 
theorized being nonsensical and fallacious, 
as earlier explained)-it nevertheless was a 
major issue in the way these proceedings 
developed; and that the two hearing man
agers both incorrectly claimed before the 
other Senators, most of whom had not fol
lowed the proceedings, that Winberry had, 
in effect, earlier admitted his supposed cul
pability, and thus had been lying about it 
since, was terribly unfair. And since sur
mising is one thing and knowing another, 
and accusations of crime, however frivolous, 
were involved, it was also inexcusable. 

(4) In reading into evidence (during the 
February 28, 1980 hearing) the postal in
spector's letter to Assistant Attorney Gen
eral Civilettl about the rumored bribe, and 
in stating that nothing had been done by 
the FBI about it, the suspicions about this 
entire matter that the staff had largely cre
ated were unfairly enhanced. According to 
the appendix to the staff memorandum, 
especially prepared for the use of the hear
ing managers, the FBI had extensively in
vestigated these and other rumors and had 
a 400-page confidential report that took the 
investigators several days to study. 

(5) Instead of limiting their participa
tion to the usual opinions of general fit
ness, the ABA, through its representative, 
James C. Parham, Jr., was permitted and 
even enlisted to assist in the prosecution, as 
it were, thereby unfairly adding its prestige 
to the spurious claims of misconduct made 
by the staff. At the March 4, 1980 hearings, 
Mr. Parham was permitted to analyze the 
evidence and tell the Senators what it 
meant, as well as to argue various of the 
issues involved. Before doing this, he was 
"briefed" by the staff, and that Mr. Parham 
accepted that briefing at face value, as his 
testimony, completely in keeping with the 
staff memorandum, indicates, does not re
flect well upon his capacity or that of his 
committee to pass on the activities of any 
trial lawyer. Warming to his assignment, 
Mr. Parham, too, viewed Mr. Winberry's 
"impression" or "surmise" that Dildy was 
involved as being the same thing as knowl
edge of that supposed fact; and he even 
went so far as to categorically state that 
from his review of the evidence that Win
berry falsely testified when he said that he 
knew of no documents showing Dildy's in
volvement because Gulas had shown him 
photographs of Dildy's involvement. (page 
47, March 4, 1980 hearing). Which was as 
unlawyer-like a statement as one could 
make, and but another example of the loose 
way that pivotal facts in this matter were 
treated throughout by lawyers acting for 
the Committee. The only photographs that 
Gulas showed Winberry or tried to show 
Winberry or had even taken, as the tran
script of Gulas' testimony in court clearly 
shows, was not of Dildy at all, but of Peeden 
or Peeden's car. Nevertheless, this false in
terpretation of very crucial evidence, with 
the prestige of the ABA behind it, was not 
corrected by those who offered this "testi
mony," or, for that matter, by anybody else. 

(6) In presenting the witness Robert 
Windham, overreaching efforts, by grossly 
leading questions, were repeatedly made to 
get him to testify that Winberry "knew•' 
that Gordon Dildy was "involved" in the 11-
le!!'al operation and he had explicitly told 
Winberry that, when it was obvious that he 
really didn't know wha.t Winberry knew, and, 
for that matter, only had an impression 

himself that Dildy controlled the operation. 
(February 28, 1980 hearing, pages 114-128). 

(7) In demanding to know of the nominee, 
and also of several people that testified 
favorably for him, whether Winberry was 
"the best available person in the Eastern 
District for· that job, "the nominee was gra
tuitously belittled and demeaned. Being "the 
best" was not the question before the Com
mittee (and it's doubtful if it ever has been 
in such situations), and asking that ques
tion merely put the nominee and his sup
porters in the impossible and absurd posi
tion of having to prove the unprovable. 

CONCLUSION 
These proceedings were not just casually, 

incidentally, or technically unfair to the 
nominee. They reeked of unfairness at every 
turn from beginning to end, and our study 
left us with the conviction that they were 
very shabby proceedings, indeed, quite un
worthy of the Senate Judiciary Committee 
or, for that matter, any organization that 
has lawyers connected with it. 

ARTHUR J. DONALDSON, 
Salisbury, N.C. 

CLARENCE E. HORTON, Jr., 
Concord, N.C. 

EUGENE H. PHILLIPS, 
Winston-Salem, N.C. 

WALTER E. CLARK, Jr., 
Greensboro, N.C. 

HARRY J. O'CoNNOR, Jr., 
Greensboro, N.C. 

REPORT TO SEVENTH JUDICIAL DISTRICT BAR BY 
THE SPECIAL COMMITTEE APPOINTED TO 
STUDY AND COMMENT ON THE APPOINTMENT 
uF CHARLES B. WINBERRY, JR., EsQUIBE, TO 
SERVE AS A U.S. DISTRICT COURT JUDGE IN 
THE EASTERN DISTRICT OF NORTH CAROLINA 
The undersigned members of a Special 

Committee of the Seventh Judicial District 
Bar of the State of North Carolina com
mencing on the 19th day of November, 1979, 
has made inquiry into certain matters per
taining to the appointment of Charles B. 
Winberry, Jr., Esquire, of Rocky Mount, 
North Carolina, to serve as a United States 
District Court Judge in the Eastern District 
of North Carolina, and reports to the Seventh 
Judicial District Bar at a special called meet
ing held on December 3, 1979, as follows: 

Background of the Winberry Appointment: 
Mr. Winberry wa.s appointed by President 
Carter to serve as a United States Judge for 
the Eastern District of North Carolina on the 
28th day of March, 1979. The matter of his 
appointment was referred to the Judiciary 
Committee by the United States Senate to 
determine whether Mr. Winberry should be 
confirmed. Thorough investigations were 
made by both the Federal Bureau of Investi
gation and by a Committee of the American 
Bar Association after Mr. Winberry was nom
inated but prior to the time that President 
Carter made the appointment. The results of 
these investigations were carefully consid
ered by the President, the Attorney General 
of the United States and staff advisors to the 
President and Attorney General. After the 
matter was referred to the United States 
Senate and its Judiciary Committee, further 
investigations into the fitness of Mr. Win
berry to serve in this office have been made 
by investigators for the Senate Judiciary 
Committee. These investigations have con
tinued over many months. 

Members of this Special Committee are 
concerned with a series of unsupported al
legations made against Mr. Winberry. The 
first allegation involves a matter that was 
thoroughly investigated by the Postal au
thorities and the Federal Bureau of Investi
gation and was found to be totally un:. 
founded. A spokesman for the Senate Judi
ciary Committee subseauently stated there 
was no evidence to support these allegations. 
Notwitl'lstanding the complete absence of 
any evidence, unidentified sources gave 
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news releases to the media. that investigators 
tor the Judiciary Committee were looking 
into a. report that Mr. Winberry was the 
conduit !or improper considerations paid to 
The Honorable John D. Larkins, a. United 
States :Judge, who has served with honor a.~d 
distinction. 

A spokesman !or the Senate Judiciary Com
mittee also stated to the Press prior to hear
ings on Mr. Winberry's appointment that the 
Committee was concerned about Mr. Win
berry's involvement in an accident in 1971 
in which the driver o! a. motorcycle was 
k1lled. It was suggested that Mr. Winberry 
had sought and obtained favored treatment 
that enabled him to avoid a. proper prosecu
tion o! .the criminal charges brought against 
him. It is this Special Committee's under
standing that a. report o! all o! the circum
stances surrounding this accident was made 
available to the President and his advisors 
prior to the time o! Mr. Winberry's appoint
ment. The Senate Committee's sta.tf report 
indicates no evidence to substantiate the 
suggestion o! any such improprieties. 

The matter o! Mr. Winberry's appointment 
has been in the hands o! the Senate Judiciary 
Committee for many months and this Special 
Committee has concluded !rom the informa
tion available that the delay in acting on Mr. 
Winberry's appointment reaul'ts !rom poll:t
ica.l considerations that do not directly re
late to Mr. Winberry's qualifications to serve 
or the lack thereof. 

At the hearings held by the Senate Judi
ciary Committee on the 7th day o! November, 
1979, Senator Leahy stated at the outset that 
questions concerning the alleged payment o! 
improper consideration to Judge Larkins and 
&~bout the accident had been investigated and 
that nothing had been found to substantiate 
any suggstion that Mr. Winberry had acted 
improperly. Notwithstanding, however, Sen
ators Leahy and Hatch, o! the Judiciary 
Committee, questioned Mr. Winberry at 
length about the unsubstantiated charges, 
with the questioning about the accident hav
ing been conducted outside the hearing o! 
the Press and Public. Mr. Winberry was ques
tioned extensively during the hearing about 
his professional quallftca.tions, and a. reading 
of the transcript o! those proceedings indi
cates that Mr. Winberry's comparative young 
age and political involvement were matters 
o! concern. 

Prior to the time that President carter ap
pointed Mr. Winberry to serve as a. United 
States Judge, several hundred letters !rom 
members o! the Bar and others were sent to 
the President and the Attorney General ex
pressing their strong and unquallfted sup
port !or Mr. Winberry !or the appointment, 
but the Special Committee is uncertain 
whether or not these supporting documents 
were available to the Senate Judiciary Com
mittee. The Special Committee understands 
that many letters have also been written to 
the Senate Judiciary Committee expressing 

· these same sentiments. 
The Purpose o! This Special Committee: 

The Executive Committee o! the Seventh 
Judicial District Bar has become greatly con
cerned about the treatment that has been 
accorded to Mr. Winberry by the Senate 
Judiciary Committee and its spokesman, in
cluding the unusual and unexplained delay 
in acting on his appointment, the continued 
references in Press statements to incidents 
that have been fully investigated and have 
been a.d.mittedly found to involve no im
proper conduct on the part o! Mr. Winberry, 
and the inquisitorial questioning o! Mr. 
Winberry about suggested improprieties ·that 
by the Judiciary Committee's own a.d.misston 
had been fully investigated and had been 
found to be unsubstantiated. 

It was felt by the Fxecutive Committee of 
this Seventh Judicial District Bar that these 
actions have created erroneous impressions 
about Mr. Winberry and have resulted in un-

deserved injury and damage to Mr. Win
berry's character and reputation. Without 
meaning to be disrespectful o! the Senate 
Judiciary Committee or the Senate o! the 
United States, in making these remarks, the 
Executive Committee felt that it was neces
sary tor this Seventh Judicial District Bar 
to have a. Special Committee comprised o! 
experienced practicing lawyers !rom each o! 
the counties in the District to inquire into 
these matters and report to the members o! 
Seventh Judicia.l District Bar at a. 
specially called meeting held on December 
3, 1979. 

It has a.keady been determined that 
thorough investigations were made by the 
FBI, the postal service authorities, a com
m.J..ttee o! the American Bar Association and 
the investigators for the Senate Judiciary 
Committee, all of which have resulted in 
findings previously announced by the Senate 
Judiciary Committee that Mr. Winberry has 
not been found to have engaged in any 1m
proper conduct of any kind. 

The Membership o! This Special Commit
tee: As stated, the members o! this Com
mittee are lawyers who are members o! the 
Seventh Judicial District Bar and have prac
ticed law in the District !or many }ears. The 
members of the Committee, their ages, their 
addresses, and some o! their professional 
qualifications and involvements are hereafter 
mentioned: 

1. I. T. Valentine, Jr., Chairman of the 
Committee, age 53, admitted to the Bar o! 
North carolina. in 1952, Senior Partner in 
Valentine, Adams & Lamar, Attorneys at 
Law, 109 North Court Street, Na.shv1lle, 
North Carolina. 

2. Herbert H. Taylor, Jr., age 68, admitted 
to the Bar of North Carolina. in 1935, former 
President of the North Carolina. Bar Associa
tion, Senior Partner in Taylor, Brinson & 
Aycock, Attorneys at Law, 210 East Saint 
James street, Tarboro, North Carolina.. 

a. William w. Aycock, Jr., age 42, admitted 
to the Bar o! North Carolina in 1961, Part
ner in the firm of Taylor, Brinson & Aycock, 
210 East Saint James Street, Tarboro, North 
Carolina. 

4. L. H. Gibbons, age 58, admitted to the 
Bar of North Carolina. in 1948, a Senior 
Partner in Carr, Gibbons & Cozart, Attorney 
at Law, Cunningham Building, Wilson, North 
Carolina.. 

5. Lcuis B. Meyer, age 46, admitted to the 
Bar o! North Carolina. in 1960, Partner in 
the firm o! Lucas, Rand, Rose, Meyer, Jones 
& Orcutt, First Union National ~a.nk Build
ing, Wilson, North Carolina. 

6. Quentin T. Sumner, age 29, admitted 
to the Bar o! North Carolina. in 1975, a. part
ner in the ftrm of Sumner, Evans & Law
rence, 408 Sunset Avenue, Rocky Mount, 
North Carolina.. 

7. Charles T. Lane, age 47, admitted to 
the Bar o! North Carolina. in 1956, a partner 
ln the f\rm o! Spruill, Trotter, Lane & Mc
Cotter, Peoples Bank Building, Rocky Mount, 
North Carolina.. 

R. W1lliam L. Thorp, age 54, admitted to 
the Bar of North Carolina. in 1951, a. mem
ber o! the International Academy of Trial 
Lawyers and Senior Partner in Thorp, An
derc:on & Sli!kin, with offices at 1605 West 
Thomas Street, Rocky Mount, North Caro
lina., and Branch Bank and Trust Company 
Building in Raleigh, North Carolina.. 

What This Committee Did and Considered: 
The Committee asked !or, obtained, reviewed 
and considered copies of several hundred let
ters written by various attorneys to President 
Carter and the Attorney General in connec
tion with the nomination of Mr. Winberry 
and, in particular, it identlfted and con!;id
ered about one hundred of these letters !rom 
practicing lawyers and Judges who spoke to 
the professional skills and integrity o! Mr. 
Win~erry. These letters demonstrate the 
widespread and strong support enjoyed by 
Mr. Winberry among the lawyers and Judi
ciary o! North Carolina.. 

Mr. Winberry was asked to furnish to the 
Special Committee a. listing of practicing 
lawyers, District Attorneys and others in
volved in the a.dm1n1stration o! justice, with 
whom he has had professional dealings. 
These individuals were sent a. letter by the 
Chairman o! this Committee, asking them 
to give their comments about Mr. Winberry 
as a. lawyer. Copies o! the letter thus sent 
and o! the replies received are submitted 
with this report. 

With respect to the accident in whieh Mr. 
Winberry was involved in 1971, the Special 
Committee obtained statements from Mr. 
w. G. Ransdell, the District Attorney whose 
office handled the prosecution of a. crlminal 
charge made against Mr. Winberry by the 
investigating officer; Mr. Wade Smith, the 
Attorney in Raleigh who defended Mr. Win
berry on these charges; Mr. Charles Blan
chard, the Attorney in Raleigh who repre
sented the estate o! the deceased motor
cycle driver who filed a civil action 
against Mr. Winberry; Mr. Jerry Alvis, 
the Attorney in Raleigh who represented 
Mr. Winberry in the defense of the civil 
action brought against him, and Mr. Kyle 
s. Hall, an Assistant District Attorney who 
participated in the inquest and Mr. Zoro 
Guice (now District Court Judge, Hender
son County, N.C.) who prosecuted the crim
inal charge preferred against Mr. Winberry 
by the investigating officer. 

The Special Committee considered the 
transcript o! the hearings conducted by the 
Senate Judiciary Committee on the 7th day 
o! November, 1979, at which Mr. Winberry 
was questioned extensively. The Special Com
mittee further considered the letter written 
by The Honorable John D. Larkins, Senior 
United States District Court Judge, Eastern 
District o! North Carolina., to The Honorable 
Edward M. Kennedy and The Honorable 
Strom Thurmond, Chairman and ranking 
minority member o! the Senate Judiciary 
Committee. 

The Specia.l Oommittee's Findings: (a.) 
With respect to Mr. Winberry's professional 
qualifications to serve: On the basis of thG 
personal knowledge that the members o! the 
Committee have o! Mr. Winberry, the com
ments received by the Special Committee 
!rom those lawyers, court personnel, law 
teachers, and others involved in the admin
istration o! justice who have dealt person
ally with Mr. Winberry, and the multitude 
of letters that were written about Mr. Win
berry to the President and the Attorney 
General, the Special Committee concludes as 
follows: 

(i) That Mr. Winberry, the son of a. dis
tingiushed lawyer and judge in Statesville, 
North Carolina, gradauted !rom Wake Forest 
University School of Law 1n 1967 with a. de
gree o! Juris Doctor, graduating in the top 
20 percent o! his law class; that following 
his graduation Mr. NeWberry served for two 
years as Chief Law Clerk to The Honorable 
John D. Larkins, United States Judge, East
ern District of North Carolina. (1967-1969); 
that Mr. Winberry was Chief Prosecutor in 
the State Courts o! the Seventh Judicial Dis
trict ( 197D-71) ; that he became associated 
with the la. w firm o! Biggs, Meadows & Batts 
in 1971 and became a partner in the firm of 
Big~. Meadows, Batts, Etheridge & Winberry 
in 1972; and that he has continuously prac
ticed as a. partner in said law firm, dealing 
primarilY: in criminal and civil trial matters, 
since 1971. 

(11) That in addition to his work as a. Law 
Clerk, Chief Prosecutor and practicing law
yer, Mr. Winberry has served since 1969 as a. 
member of the North Carolina. Judicial 
Council, and served as a. member of the 
North carolina. Ot1m.1na.l Oode Commission 
!rom 1970 to 1975; and he currently serves 
as Chairman o! the Committee on the Local 
Rules o! Practice of the United States Dis
trict Court !or the Eastern District of North 
carolina. 

(1U) That in 1978, after the minimum 



December 11, 1980 CONGRESSIONAL RECORD-SENATE 33607 
time allowed under the rules of Martindale
Hubbell, he was given the rating of "A v" in 
the Martindale-Hubbell Law Directory, a 
rating that is essentially conferred by mem
bers of the practicing Bar. 

(tv) That since 1972, Mr. Winberry has 
been primarily responsible for trial litiga
tion, both criminal and civil; that he has 
been involved in ma~y civil and criminal 
cases in both the state and federal courts, 
with the primary respons1b111ty for their 
handling; that he is licensed to practice in 
an o! the state courts in North Carolina, the 
United States District Court for the Eastern 
District of North Ca.rolina, the United States 
Oourt of Appee.ls for the Fourth Circuit, the 
United States Tax Court, the United States 
Court of Claims, and the United States su
preme Court; that he is a member of the 
Nash-Edgecombe Bar Association, the Sev
enth Judicial District Bar Association, the 
North Carolina State Bar, Inc., the North 
Carolina Bar Association. the North Carolina 
Academy of Trial Lawyers, and the American 
Bar Association; that he has served as legis
lative and legal counsel of The Honorable 
James B. Hunt, Jr., Governor of North Caro
nna; and he was a member of the Criminal 
Code Commission of the State of North Caro
lina from 1971 to 1976, which Commission 
prepared and submitted to the General As
sembly of North Carolina a complete revision 
of pre-trial and trial criminal procedure; 
that he was a member of the Attorney Gen
eral 's Ad Hoc Committee on the revision of 
the cr.iminal laws in 1969-1970; that he cur
rently serves as Chairman of the Committee 
on the Local Rules of Practice of the United 
States District Court for the Eastern District 
of North Carolina; that he was a lecturer in 
criminal law at the Training School for 
North Carolina State Bureau of Invesitga
tion in 1970; that he was a lecturer at the 
Seminar on Estate Planning and the new Tax 
Reform Act of 1976 Gponsored by the Wake 
Forest University School of Law in May 1977; 
th3t he has lectured at. various institutes 
and training sessions for District Attorneys, 
Magistrates and Clerks of Court sponsored by 
the Institute of Government, Chapel Hlll, 
North Carolina and the North Carolina Dis
trict Attorney's Association; and that he now 
serves as a member of the Board of Directors 
of the North Carolina Justice Foundation. 

(v) That in addition to his work as a prac
ticing lawyer and as a contributor and par
ticipant in the work of important activities 
associated with the administration of jus
tice, Mr. Winberry has an outstanding record 
of service in his community and state in 
many otiher non-political respects. He is an 
Eagle Scout with silver-gold palms, the God 
and Country Award, and the silver award in 
exploring; he is an active member at Lake
side Baptist Church, Rocky Mount, North 
Carolina, where he has taught Sunday School 
and served on the Board of Finance; he 
served as Chairman of the Task Force on 
Highway and Transportation needs of the 
Rocky Mount Area Chamber of Commerce; 
he was a member of tihe Rocky Mount Hu
man Relations Councll; he was a member of 
the Organization Steering Committee on the 
North Carolina Science and Math High 
School; he was Senior Editor of the Old Gold 
and Black, an award-winning campus pub
lication at Wake Forest University. 

(vi) That the extensive involvement ot 
Mr. Winberry in the trial related matters of 
his law firm, which include appearances in 
not only the Courts but also before tihe North 
Carolina Ut11ities Commission and the North 
Carolina Industrial Commission; his deep in
volvement in the work of Commissions and 
Committees seeking codification or recodifi
cation of rules, regulations and law and his 
participation in the continuing instruction 
of persons i-nvolved in the administration of 
justice; his current Chairmanship of the 
Committee to rewrite the local rules of the 
United States District Court for the Eastern 

District of North Carolina; the excellence of 
his academic record and of his performances 
in all of these respects; this demonstrated 
ab1Uty to analyze and articulate the law as 
it applies .to a body of evidence or stated 
facts, and the great productivity of his mind, 
time and talent, the Special Committee con
cludes that Mr. Winberry possesses a maturity 
and wisdom far beyond his 38 years--iL wis
dom and maturity that imminently qualifies 
him to serve as a United States Judge in the 
Eastern District of North Carolina. 

(vii) That the Special Committee is mind
ful of the extensive political activities in 
which Mr. Winberry has been involved, in
cluding his service to the Democratic Party 
in North Carolina and his management of 
the Statewide Political Campaign of The 
Honorable Robert Morgan, United States 
Senator; that the Special Committee does 
not believe that Mr. Winberry's involvement 
in these political activities should in any 
way disqualify him from service as a United 
States Judge, believing rather than these 
activities demonstrate his unique ab111ty to 
organize, plan and carry through objectives 
and qualities that are greatly needed in the 
service of a United States Judge who is 
charged with major administrative responsi
b111ty. 

(viii) That Mr. Winberry, a bachelor, has 
demonstrated his complete devotion to the 
rule of law, the application of the law in a 
compassionate yet forceful way to persons 
of all color and creed, and a faithful ad
herence to the oath that he took as a prac
ticing attorney "to uphold and defend the 
Constitution of the United States and the 
Constitution of North Carolina that is not 
inconsistent therewith." 

The members of the Special Committee 
are convinced, without any reservation or 
doubt, that Mr. Winberry is fully qualified 
to serve as a United States Judge; possesses 
the intellectual skllls, the temperament and 
the emotional stab111ty to become one of the 
great jurists in this country; has the dedica
tion and fervor to apply himself to the task 
of bringing the dockets in the Eastern Dis
trict of North Carolina to a current status; 
will faithfully abide by the code of judicial 
conduct and all other cannons that are ap
plicable to the nel'formance of his duties 
as Judge: and will courteously and patiently 
hear all matters that may come before him 
with fairness and impartiality. 

(b) With respect to the 1971 accident: The 
Special Committee knows that Mr. Win
berry was involved in a tra~ic accident that 
occurred in September, 1971. The a.coi.dent 
occurred during nighttime at the intersec
tion of U.S. Highway 264 and N.C. Highway 
97 a short distance east of the Town of Zeb
ulon, North Carolina, as Mr. Winberry was 
returning to h1.s omce in Rocky Mount. The 
intersection is known to be dangerous be
cause of the manner in which the- two roads 
intersect, it being what is commonly known 
as a "Y" intersection. At the time the acci
dent occurre1, a motorist traveling east on 
U.S. Hi~hway 264 and desirlng to go to 
Roc~y Mount on N. C. Highway 97 was re
qut.red only to veer slightly to his left in or
der to enter Highway 97. A service station 
located in the vee formed by the two inter
secting roads had bright pole U~hts located 
on the station yard and at the pump islands 
which shined directly toward the intersec
tion. At the point where the two roads 
came to~ether, the pavement of the road had 
just been resurfaced, and there was a broad 
e~nse of pavement that was not well 
ma.rked by painted lines. It is clear to the 
Special Committee, from statements given 
by the lawyers who were involved in the 
handling of criminal and civil cases that 
grew out of the accident, that there was a 
serious question as to whether there was 
even any simple negligence on the part of 
Mr. Winberry when the front of his car was 
struck by a motorcycle proceeding west on 

U.S. Highway 264. Although it is apparent 
from the physical evidence that the collision 
occurred in the west bound lane of U .8. 
Highway 264, it seems apparent that the 
small light on the motorcycle would have 
been d11ftcult to see against the· various 
Ughta on the service station premises. 

Mr. Charles F. Blanchard, a prominent 
lawyer in Raleigh, who represented the estate 
of the deceased motorcycle driver, has writ
ten this Special Committee that his law firm 
spent many hours investigating the accident 
and interviewed at least seven persons who 
either witnessed the accident or came up to 
the scene shortly afterwards, as well as the 
highway patrolman who investigated the 
collision, and that no evidence or suggestion 
was ever found that anyone even smelled 
the odor of alcohol. Mr. Blanchard further 
wrote to this Committee that Mr. Winberry 
had been involved in "the type of automobile 
accident that could happen to law-abiding 
citizens of all rank, particularly at this inter
section, which, since the accident, has been 
modified to lessen the danger to motorists." 

It is very clear to this Special Committee 
that there is no suggestion or evidence that 
Mr. Winberry had consumed any intoxicat
ing beverage of any kind prior to his involve
ment in the accident and he was fully alert 
and the accident could have happened to 
anyone. 

The Special Committee is aware that Mr. 
Ransdell, the District Attorney in Raleigh, 
was called by one of Mr. Winberry's law part
ners immediately after the accident occurred 
and encouraged to see that the matter was 
fully investigated. In an effort to make cer
tain that no one could say that Mr. Winberry 
received any favored treatment, the District 
Attorney's omce called for a coroner's in
quest; and a coroner's jury, upon a consid
eration of the testimony of the investigating 
oftlcei' and the passenger on the motorcycle, 
found "no probable cause." The investigat
ing oftlcer issued a citation to Mr. Winberry, 
charging him with fa111ng to yield the right 
of way. This case was tried out before Judge 
N. F. Randsdell (now deceased), who heard 
the testimony of the om.cer, the passenger on 
the motorcycle and Mr. Winberry and re
turned a verdict of "not guilty." Mr. Win
berry was represented by Mr. Wade Smith, 
a highly respected attorney in Raleigh, and 
the prosecution was handled by Mr. Zoro 
Guice, at the time, an Assistant District 
Attorney in Raleigh. 

The Special Committee understands that 
the Senate Judiciary Committee questioned 
been moved up from the date set forth in 
Mr. Winberry about the trial date having 
the original citation issued by the om.cer. 
The statements of Mr. Ransdell, Mr. Smith 
and Mr. Hall am.rm that the change in trial 
date was requested by the prosecution in 
order to accommodate the injured passenger 
on the motorcycle, who was being discharged 
from the hospital for return to his home in 
Virginia. The parents of the injured young 
man did not want him to return to North 
Carolina for a later trial. Mr. Winberry and 
his attorney were advised of the new trial 
date only shortly before the hearing of the 
matter and in no way requested the change. 

It is the opinion of all of the lawyers who 
were involved in the criminal and civil cases 
that arose out of this accident, including the 
attorney who represented the estate of the 
deceased motorcycle driver in the civll action, 
that there was no criminality on the part 
of Mr. Winberry of any kind, and it is clearly 
indicated that rather than getting favored 
treatment, Mr. Winberry was dealt with less 
favorably than he might have been if he 
had not been a politically prominent person. 
The Committee concludes from a consider-a
tion of all the circumstances that this un
fortunate accident affords no basis for ques
tioning the appointment of Mr. Winberry to 
serve as a United States Judge. 

(c) With respect to an alleged payment 
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to Judge Larkins: The Special Committee 
does not have access to the records made by 
the Federal Bureau of Investigation, the 
Postal Service authorities and of the Senate 
Judiciary Committee investigators, but it is 
believed this matter bas been thoroughly 
Investigated. The Special Committee bas 
noted the statement of Senator Leahy that 
the allegations have not been substantiated, 
and the Special Committee firmly believes 
t hat they are totally unfounded. 

The Special Committee is informed by Mr. 
John Clark, who represented David Windham 
along with Mr. Winberry, that the person 
who is alleged to have made the accusation 
against Judge Larkins and Mr. Winberry, 
called him after readin~ sta~ements a'l)out it 
in the Press and emphatically denied that he 
had ever made any such statements and 
sought to engage Mr. Clark to prosecute an 
action against somebody for slandering him. 

This Special committee cannot understand 
why any spokesman for the Senate Judiciary 
committee ever issued any statement to the 
Press about the matter, because at the ti:me 
the statement was i~sued the investigative 
reports of the FBI and the postal authorities 
were available and clearly in?icated that the 
allegations were completely refuted. It was 
then stated by the Judiciary Committee 
spokesman that the matter was being fur
ther investigated, but the only further in
vestigation that this Committee knows or 
was the questioni~g of Mr. Winberry by the 
Senate investigator. It is difficult to under
stand why the Judiciary Committee has per
mitted the ~ood name of Mr. Winberry to 
be tarnished by the innuendo that its Press 
statement s create. 

The Special Committee is aware of the 
amount of the fee which Mr. Winberry 
charged the defendant in the cigarette smug
gling case and recognizes that the setting or 
the fee was a matter of contract between a 
lawyer and his client who was willing and 
able to pay. Recognizing that fees in crimi
nal matters are usually set and collected tn 
advance, and are therefore not based on 
hourly rates, and recognizing that the time 
for handling and the results that may be 
obtained vary rather widely from case to 
case in criminal matters, this Committee has 
determined that the entire fee was received 
by Mr. Winberry's law firm and applied to 
the legitimate expenses of the firm and com
pensation of its personnel. 

Although this Special committee has not 
investigated the sentencing practices of 
Judge Larkins for cases like the one involv
ing David Windham, it understands from the 
independent investigation of reporters from 
The News and Observer that the sentence 
meted out to Mr. Windham in the case han
dled by Mr. Winberry was consistent with 
those meted out to other persons charged 
with the same or similar crime. 

After considering all things, the Special 
Committee firmly concludes that nothing has 
been disclosed which should discredit Mr. 
Winberry in any way in his handling of the 
Windham matter or that suggests that any 
S'"lecial treatment was gained in such han
dling. 
SUMMARY AND RECOMMENDATIONS OF THIS 

SPECIAL COMMITTEE OF THE SEVENTH JU
DICIAL DISTRICT BAR 

Because of news media accounts of the 
Senate Judiciary Committee hearings on the 
confirmation of the a..,oointment of CharJes 
B. Winberry, Jr. as a United States District 
Court Judge for the Eastern District of 
North Carolina, the President of the Seventh 
Judicial District Bar ap,.oointed a Special 
Committee to inquire into certain matters 
pertaining to the fitness and qualifications 
of Mr. Winberry for that position and the 
Executive Committee of the Seventh Judicial 
District Bar called a soecial meeting of the 
Bar to receive the report of the Special Com
mittee. 

The Committee has met six times, has 
investigated the matters which it has re
ported on to the fullest extent of its ability 
to do so, has satisfied itself as to the facts 
and has presented its unanimous report to 
this Bar, and the report is summarized as 
follows: 

1. The Special Committee is informed that 
the Federal Bureau of Investigation and the 
United States Postal Service each investi
gated a report that Mr. Winberry had been 
the conduit of a bribe from a Defendant he 
represented to the Federal District Court 
Judge who was tying the case. Each inves
tigative body found that there was no merit 
or substance to the report and their findings 
were reported to the United States Attorney 
General and to President Carter prior to the 
appointment of Mr. Winberry. A s~okesman 
for the Senate Judiciary Committee has re
ported to the news media that no evidence 
has been found to support the alleged brib
ery in any manner. Based upon this infor
mation and its members' knowledge of Mr. 
Winberry and the District Court Judge who 
triei the case the Committee bas concluded 
that there is no basis for the rumor and the 
rumor ought to be fully dismissed as un
founded. 

2. The Special Committee is aware of the 
amount of the legal fee paid Mr. Winberry by 
the Defendant in the above-mentioned case 
and recognizes that it was a transaction be
tween a lawyer and his client who was able 
and willing to pay. The Committee has de
termined that the entire fee was transmit
ted to Mr. Winberry's law firm and used 
entirely for legitimate purposes. 

3. It has been intimated that because of 
his political prominence, Mr. Winberry re
ceived favored treatment in the handling of 
a highway accident in which a man was 
kllled when his motorcycle collided with an 
automobile driven by Mr. Winberry. The 
Special Committee has examined written 
statements of the District Attorney of Wake 
County, the attorney who represented Mr. 
Winberry in a civil suit arising from said 
a.ccident, the attorney representing the es
tate of the deceased, Plaintiff in said case, 
and the statement of the Assistant District 
Attorney who prosecuted the charge against 
Mr. Winberry for failure to yield the right of 
way, which charge resulted in a Court verdict 
of not guilty, has heard the comments of 
others familiar with the case, has consid
ered the physical facts at the location of the 
accident, and the results of the coroner's 
inquest. It has unanimously concluded that 
there was no criminal liability on the part 
of Mr. Winberry and only doubtful civil 
liability and that Mr. Winberry was not 
accorded any favored treatment. On the con
trary, it appears from statements of the 
District Attorney that had Mr. Winberry 
been less prominent, no inquest would have 
been held and no charge filed. The Special 
Committee has concluded that the actions 
of the Court and law enforcement officers 
were entirely proper and that neither the 
handling of the matter by them nor the 
accident itself ought to be considered in any 
way detrimental to Mr. Winberry. 

4. The Special Committee is of the opinion 
that the unfounded rumors that Mr. Win
berry was involved in a bribery and received 
favored treatment in the proceedings grow
ing out of the tragic motor vehicle accident 
have been given unwarranted publtcity and 
undeserved consideration to the unjustified 
det-riment of Mr. Winberry and ought to be 
finally and forever dismissed as unworthy 
of consideration. 

5. A spokesman for the Senate Judiciary 
Committee has stated that because Mr. Win
berry is only 38 years of age he could not 
have the maturity, experience and profes
sional qualifications essential to the posi
tion of a Federal District Court Judge. All 
of the members of the Special Committee 

are personally acquainted with Mr. Win
berry and have personal knowledge as to 
his age, maturity, experience and profes
sional ab1lity. In addition, members of the 
Committee have examined several hundred 
letters written to or on behalf of Mr. Win
berry attesting to his pers::nal integrity and 
professional ability. It is noted that Mr. 
Winberry has been active in an unusually 
large number of cases during his years of 
practice and that he has been able to ac
quire court room and legal experience dur
ing this time that surpasses tha.t of many 
older attorneys. The Committee has con
cluded unanimously that Mr. Winberry 
possesses the integrity, experience, tempera
ment and professional ab1lity that fully 
qualifies him to hold the office of a Federal 
District Court Judge. 

The report of the Special Committee and 
its documentary evidence has been pre
sented to this meeting of the Seventh Ju
dicial District Bar. 

Now, therefore, be it resolved by the Sev
enth Judicial District Bar of North Carolina, 
at a duly called special meeting, that it 
accept and approve the report of the Special 
Committee, that it find and conclude that 
Charles B. Winberry, Jr. has the integrity. 
maturity, experience and professional abil
ity requisite to the office of Judge of the 
Federal District Court, that it endorse his 
nomination without reservation and urge 
his confirmation by the United States 
Senate. 

Further resolved, that a copy of this 
resolution and the report of the Special 
Committee be delivered to the United States 
Senate Judiciary Committee. 

Respectfully submitted this 3rd day of 
December, 1979. 

I. T. VALENTINE, Jr., 
WILLIAM ·w. AYCOCK, Jr., 
L . ·H. GmBONS, 
C. T. LANE, 
LOUIS B. MEY'ER, 
QUENTIN T 0 SUMNER, 
HERBERT H. TAYLOR, Jr., 
WILLIAM L . THORP. 

Mr. MORGAN. I thank my distin
guished colleague. 

COMMITTEE ON INDIAN AFFAffiS 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that the Sen
ate proceed to the consideration of Cal
endar Order No. 1038, Senate Resolu
tion 448. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. MORGAN. Mr. President, reserv
ing the right to object. 

Mr. PERCY. What is it? 
Mr. ROBERT C. BYRD. This has been 

cleared on both sides. It is a resolution 
extending the life of the Indian Affairs 
Committee. 

Mr. BAKER. Mr. President, reserving 
the right to object, what is that? I have 
no objection. 

The PRESIDING OFFICER. The res
olution will be stated by title. 

The legislative clerk read as follows: 
A resolution (S. Res. 448) to make the 

Select Committee on Indian Affairs a per
manent committee of the Senate. 

There being no objection, the Senate 
proceeded to consider the resolution 
which had been reported from the Com
mittee on Rules and Administration 
with an amendment to strike out all 
after the resolving clause and insert 
the following: 
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That section 105(a) (1) of the Committee 

System Reorganiza.tion Amendments of 1977 
(Senate Resolution 4, Ninety-fifth Congress, 
agreed to Fe·brua.ry 4, 1977) is amended to 
r-ead as follows: 

"SEc. 105. (a) (1) There 1s established a 
Select Committee on Indian Affairs (here
after in this section referred to as the 'select 
committee') which shall consist of five mem
bers and, effective b-eginning with the 
Ninety-seventh Congress, s~ch members and 
the cha.lrman of the select committee shall 
be appointed in the same mann-er and at the 
same time as the members and chairman of a 
standing committee of the Senate. The se
lect committee shall be considered a stand
ing committee for t he purposes Qf paragraph 
1 of rule XXV of the Standing Rules of the 
Senate. The Senators who were serving a.s 
members of the Temporary Select Commit
tee on Indian Affairs on the date preceding 
adoption of the Senate resolution to make 
the Select committee on Indian Affairs a 
permanent committee of the Senate (Senate 
Resolution 448, Ninety-sixth Congress) shall 
serve as members of the permanent select 
committee from the date of adoption of such 
resolution until the commencement of the 
Ninet y-seventh Congress.". 

SEc. 2. Sections 105(a) {4) and 105{d) of 
the Committee System Reorganization 
A.mendmen ts of 1977 are repealed. 

SEc. 3. (a) Paragraph 3 (c) of rule XXV 
of the Standing Rules of the Senate is 
amended by striking the line that reads: 
"Indian Affairs______________________ 5". 

(b) Paragraph 3 (b) of rule XXV of the 
Standing Rules of the Senate is amended by 
ins9rting "Indian Affalrs ______ 5" immedi-
ately below "Aging ______ 12". 

SEC. 4. Rule XXV of the Standing Rules 
of the Senate is amended by adding a new 
paragraph 4(i) (5) as follows: 

"(5) Notwithstanding the provisions of 
paragraph 4(a) (2) of this rule, a Senator 
who on the last day of the Ninety-sixth 
Congress is serving as a member of the Select 
Committee on Indian Affairs may, so long as 
his service a.s a member of such committee is 
continuous, continue to serve on such com
mittee, subject to the approval of his re
spective party caucus.". 

UP AMENDMENT NO. 1923 

(Purpose: To extend the mandate of the tem
porary Select Committee on Indian Affairs 
for an additional three years, and expand 
the size from 5 to 7 members) 

Mr. ROBERT C. BYRD. Mr. President, 
I send to the desk an amendment by Mr. 
CANNON and ask for its immediate con
sideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 
The Senator from West Virginia (Mr. RoB

ERT C. BYRD), for Mr. CANNON, proposes an 
unprinted amendment numbered 1923. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
Strike the matter beginning on page 2, 

line 5 and ending on page 3, line 21 and sub
stitute the following: 

SEc. 1. That section 105{d) of the Com
mittee System Reorganization Amendments 
of 1977 as amended (Senate Resolution 4 
Ninety-fifth Congress, agreed to February 4' 
1977) is amended by striking "1981" each 
time it appears and substituting "1984". 

.SEc. 2. Section 105(a.) {1) of the Committee 
System Reorganization Amendments of 1977 
is amended by striking out beginning with 
"five members" through "minority party" 

and inserting in lieu thereof the following: 
"seven members, four to be appointed by the 
President of the Senate, upon the recom
mendation of the majority leader, from 
among members of the majority party and 
three to be appointed by the President of 
the Senate, upon the recommendation of the 
minority leader, from among the members 
of the minority party". 

SEc. 3. Paragraph 3(c) of rule XXV of the 
Standing Rules of the Senate is amended by 
striking out 
"Indian Affairs________________________ 6" 
and Inserting In lieu thereof 
"Indian Affairs________________________ 7". 

• Mr. CANNON. Mr. President, specifi
cally, this amendment would extend the 
life of the Select Committee on Indian 
Affairs for 3 years and expand the size 
of that committee from five to seven 
members. At the end of that period, the 
jur.sdiction of the select committee would 
be transferred to the Committee on Labor 
and Human Resources in accordance 
with t.he previous decisions of the Senate 
on this matter. In this way the Select 
Committee on Indian Affairs wlll have an 
additional 3 years to complete its man
date and prepare for an effective transi
tion of jurisdiction over the many issues 
of concern to Native Americans. This will 
assure that the interests of our Indian 
population will be considered in the most 
effective manner in future Congresses. 
Equally important, it will not do any 
permanent damage to the efficiency of 
the Senate or to the hard-won reforms 
of the committee reorganization of 1977. 

In short, Mr. President, this amend
ment represents a sound compromise be
tween the opponents and proponents of 
Senate Resolution 448. It manages to 
protect and enhance the legitimate needs 
of the American Indian and the need to 
preserve the committee reforms of 1977. 

I hope that the Senate's action today 
will result in constructive and concerned 
oversight of the important, and in many 
ways unique issues, related to Indian 
affairs.• 

.Mr. METZENBAUM. Mr. President, 
will the Senator from West Virginia be 
good enough to apprise Us as to what the 
subject of the Cannon language refers to? 

Mr. ROBERT C. BYRD. It reduces the 
permanency of the committee to 3 years. 

Mr. METZENBAUM. I thank the 
Senator. 

Mr. DECONCINI. Mr. President, will 
the Senator yield? 

Mr. ROBERT C. BYRD. Yes. 
Mr. DECONCINI. Mr. President, I sup

port Senate Resolution 448, as amended, 
and I want to extend my appreciation to 
Senator CANNON for his willingness to 
work at this effort, and to the majority 
leader for his diligence in pursuing this 
and for his cooperation with the commit
tee in accepting this amendment, and 
certainly the minority leader-soon to 
be the majority leader. 

Mr. President, I support Senate Res
olution 448, which would establish the 
Senate Select Committee on Indian Af
fairs as a permanent committee of the 
Senate. Before I give my reasons for sup
porting Senate Resolution 448, I want to 
emphasize that I supported the efforts of 
the Senate in 1977 to reorganize and con
solidate the committee structure, which 

was accomplished by the adoption of 
Senate Resolution 4. It is imperative 
that this institution make the most effi
cient use of its personnel and facilities. 
However, occasionally unique circum
stances cause us to create forums so that 
we can more adequately consider the 
needs of various groups within our 
Nation. 

In my judgment, the special relation
ship between the United States and In
dian tribes is one of those unique circum
stances that behooves us to make the 
Senate select committee a permanent 
committee. As far as I am aware no oth
er identifiable group has had the U.S. 
Government assume a trust responsibil
ity on its behalf-this in and of itself 
places the American Indian in a special 
relationship with the Federal Govern
ment, one that is not comparable to the 
relationship between the Federal Gov
ernment and. other ethnic or minority 
populations. Thus, if a permanent com
mittee were to be established to assume 
jurisdiction over Indian issues, I do not 
believe that the next logical step is to 
create a permanent committee for His
panic affairs, or black affairs, nor have I 
heard these groups advocate these kinds 
of committees. I am not arguing against 
the Senate devoting an ample portion of 
its time and resources toward assisting 
these groups-indeed, the Senate should. 
What I am saying is that because of the 
Indians' unique status a permanent com
mittee should be established so we can 
meet our historical, constitutional, and 
legal responsibilities in the area of In
dian affairs. 

Enactment of Senate Resolution 448 is 
very important to Indian tribes nation
wide. Most people who are familiar with 
the relationship between American In
dians and the Federal Government un
derstand that it has been a checkered 
relationship. Ths Senate, by adopting 
Senate Resolution 448, will clearly dem
onstrate to the tribes that it is sensi
tive to these past problems, and that it 
intends to elevate consideration of In
dian issues to a position which will assure 
that the Government will not in the fu
ture treat lightly its treaty and moral 
obligations. 

Representing the State of Arizona, 
which has the largest Indian popula
tion in the Nation, I believe, allows me to 
speak with a certain amount of exper
tise on Indian issues. A great many of 
the issues are complicated and require 
great amounts of time to research past 
court decisions, legislation, and admin
istrative policy to determine a proper 
course of action. If the jurisdiction for 
Indian aff·airs were transferred t o a sub
committee, I do not believe that suffi
cient, knowledgeable staff would be avail
able to deal with the many issues at 
hand. Further, the committees to which 
the jurisdiction might be assigned al
ready are overburdened with controver
sial issues that would take priority over 
Indian matters. 

My experience over the past 4 years 
with the Senate Select Committee on 
Indian Affairs has been very positive. 
Although I was not a member of the 
committee during the 95th Congress, the 
committee expeditiously acted on bills 



33610 CONGRESSIONAL RECORD-SENATE December 11, 1980 

I sponsored. Further, the staff was ex
tremely attentive to Indian issues within 
the State of Arizona. Since becoming a 
member of the committee at the begin
ning of this Congress, I can unequivo
cally state that the committee, its mem
bers, and the staff, continue to be atten
tive to the interests of Senators who are 
not on the committee. 

I urge my colleagues to support this 
measure. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the amendment of 
the Senator from West Virginia. 

The amendment <UP No. 1923) was 
agreed to. 

Mr. ROBERT C. BYRD. Mr. President, 
I yield to the Senator from Montana. 

Mr. MELCHER. I thank the majority 
leader for yielding. 

Mr. President, I support . the resolu
tion and support the amendment as a 
good compromise. 

Mr. President, as chainnan of theSe
lect Committee on Indian Affairs and as 
a Senator from a State with seven Indian 
reservations and an approximate Indian 
population of some 45,000, I am pleased 
to speak in support of Senate Resolution 
448, establishing the Select Committee 
on Indian Affairs as a permanent com
mittee of the Senate. I introduced the 
measure on May 22, 1980, and 29 of our 
colleagues have joined me as cospon
sors. Senate Resolution 448 was referred 
to the Committee on Rules and Adminis
tration which considered it at a hear
ing on June 25, 1980. 

At that time, testimony was taken 
from a number of Senators and Indian 
representatives which pointed out the 
compelling logic of permanently con
solidating jurisdiction over Indian af
fairs in one committee in the Senate. 
These witnesses made it clear that the 
select commitltee has served the Con
gress, the country, and the Indian people 
efficiently and effectively for over 3 years 
by providing a focal point for the Sen
ate's work in addressing issues concern
ing both Indians and non-Indians. 

This position presented to the Rules 
Committee emphasized the totally unique 
nature of the Federal Government's re
sponsibility in Indian affairs. The Rules 
Committee was told that the range and 
complexity of Indian issues before the 
Senate argue for the select committee's 
contiriuation and with equal force lead 
to the conclusion that none of tihe stand
ing committees in the Eenate can be ex
pected to devote the specialized expertise 
and interest to this field. 

The Rules Committee was convinced 
of the necessity to establish a permanent 
Select Committee on Indian Affairs and 
Senate Resolution 448, as amended. was 
reported favorably on September 16, 
1980, by a 7 to 1 vote. The commi.ttee 
report indicated "• • • that the per
formance of the Select Committee on In
dian Affairs during the past Congresses 
has justified its decision and that of the 
Senate in establishing the select commit
tee." and that "there are significant ef
ficiencies of operation which the perma
nent select committee w111 serve, such 
~ minimizing the overlap or duplica
tion of effort by committees and en
couraging expeditious committee action." 

The Rules Committee also recognized 
that a permanent Indian Affairs Com
mittee does not "create a precedent for 
the establishJllent of other committees 
since the history and relationship of Na
tive Americans to the Federal Govern
ment is unique enough that no other 
group and no other subject matter would 
qualify for a committee designation un
der the limits of this resolution." 

Mr. President, Senate Resolution 448 
has the bipartisan support of 30 cospon
sors who believe that through the con
tinuation of the Select Committee on In
dian Affairs the Senate can best address 
itself diligently, creatively, and fairly to 
its responsibilities in matters concerning 
Indian affairs. 

It has been my experience that the 
Select Committee on Indian Affairs has 
proved to be an excellent and versatile 
forum for exploring alternative ways of 
meditating serious conflicts which con
tinue to arise between federally con
nected Indian interests and other public 
and private interests in ways consistent 
with the legal rights of Indian tribes and 
the overriding Federal responsibility. In 
addition, the committee, through its 
oversight functions, has continued to 
seek solutions to the varied problems In
dians have encountered in the adminis
tration of Federal trust and social serv
ice responsibilities. 

As an illustration, let me refer to just 
a few legislative proposals which were 
considered and reported by the commit
tee and passed by the Senate during the 
96th Congress: First, legislation which 
settled a longstanding dispute between 
the Navaho and Hopi Tribes; second, 
legislation which would have established 
a precedent setting Native Hawaiian ed
ucation program; third, legislation 
which extended the statute of limitations 
for the filing of claims by the Federal 
Government on behalf of Indian tribes; 
fourth, legislation which would have 
corrected serious defects in the Tribally 
Controlled Community Colleges Act; 
fifth, legislation which settled a long
standing and extremely complicated land 
claim made by the Indian tribes in the 
State of Maine; sixth, legislation which 
liberalized the rules under which an In
dian may devise trust property; seventh, 
legislation which reauthorized the Indian 
Health Care Improvement Act; eighth, 
legislation to waive technical defenses of 
res judicata and collateral, estoppel in 
order to allow three Indian tribes to have 
their claims to interest on taking of their 
lands in violation of the fifth amendment 
considered by the Court of Claims on the 
merits of their case; ninth, legislation 
providing for distribution of funds 
awarded the Delaware Tribe by the In
dian Claims Commission on an equitable 
basis, thus bringing to a close a contro
versy which had been before the Federal 
courts, the executive branch, and the 
Congress for over 15 years; and, tenth, 
legislation canceling contested coal 
leases on the Northern Cheyenne Indian 
Reservation so that the tribe can secure 
an equitable basis for the development 

. of their coal reserves. 
· The committee also entered the thicket 
of jurisdictional conflict between the 
States, Indian tribes, and the Federal 

Government by reporting and passing 
through the Senate legislation which 
would have relaxed the Federal law gov
erning jurisdiction in Indian country 
and provided necessary :flexibility to 
States and Indian tribes to achieve solu
tlor.s to jurisdictional confticts at a local 
level. In addition, the committee devel
oped and I introduced a bill to 
strengthen the enforcement of Federal 
laws governing criminal conduct on 
Indian reservations by establishment of 
a special magistrate with jurisdiction 
over Indian country and providing nec
essary enforcement authority to tribal 
and State police officers as well as Fed
eral law-enforcement authorities. 

In addition to these accomplishments, 
the committee has also actively consid
ered and, in most cases, reported bills 
a.ddressing long-overdue needs of in
dividual Indian tribes in such areas as 
restoration of federally recognized sta
tus, transfer of lands to be held in trust 
for certain tribes, and special laws gov
erning inheritance of trust property 
within a specific reservation as requested 
by that tribe. 

The committee has conducted 22 over
sight and investigative hearings and this 
attention to the committee's oversight re
sponsibilities has begun to provide a sig
nificant opportunity for bringing to light 
long-dormant problems and suggestions 
for their alleviation. 

I think it is clear from the legislative 
record of this committee that not only 
do the best interests of the Indian peo
ple lie in the establishment of the com
m;_ttee as a permanent, on-going com
mittee, so also lie the best interests of 
the American peoole and the U.S. Sen
ate. Resolution of the Maine Indian land 
claims dispute and the Narragansett In
dian claims in Rhode Island; extension 
of the statute of limitations to avoid the 
filing of some 9,500 claims so that the 
claims could be considered on their mer
its and efforts made at negotiated settle
ment; settlement of disputes between 
competing Indian claimants to lands or 
to funds awarded by the Indian Claims 
Commission in satisfaction of past 
wrongs: Each of these items of legisla
tion has resulted in enormous savings in 
legal exoenses and costs to the United 
States. State, and local governments, In
dian tribes, and private individuals. 

This ldnd of leJlislation will be a con
t.inuing responsibilitv of this committee. 
Jn the next Con!ll'ess we mav exoect set
tlement legislation of the Cayuga claim 
in New York, the Catawba claim in South 
Cs:~.rolina. land disput-es in the State of 
Minnesota, and water disputes in Ari
~ona. SPttlrnnent leQ;islat;on to divide 
funds between the Seminoles of Florida 
and the Seminoles of Oklahoma has al
readv been introduced in this Congress 
and will undoubtedly be reintroduced in 
the next Congress. 

In addition to this legislative 'function 
and t.he oversiP"ht functions of this com
mittee, the staff of the committee has 
become recognized by both House and 
Senate staffers and by Indian and non
Indian constituents as a ready source of 
information for the innumerable aues
tions that occur in the daily life of the 
Congress. The financial worth of the 
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committee is beyond question. The 
breadth of activities of the committee 
simply defies assignment to a subcom
mittee. 

The Select Committee on Indian Af
fairs has prepared for the information of 
the Senate a description of the activities 
of the committee during the 95th and 
96th Congresses. 

Mr. President, I ask unanimous con
sent that the history, jurisdiction, and 
a summary of the legislative activities of 
the Select Committee on Indian Affairs 
be included in the RECORD immediately 
after my statement. 

Although Indian people comprise only 
a very small segment of the total TJ.S. 
population, this country's responsibility 
in the field of Indian affairs is great. 
However, for too many years, this Gov
ernment's Indian policy has been one of 
neglect resulting in an incoherent, often 
confusing and haphazard patchwork of 
outdated laws, inefficient and stifling 
bureaucracies, and conflicting adminis
trative policies. In addition, serious con
flicts have arisen in many parts of the 
country following the assertion of legal 
rights by the Indian tribes and often 
these conflicts can only be resolved by 
the Congress. After all, Congress has not 
only ultimate responsibility for Federal 
Indian policy, but also, under the law 
and the Constitution, Congress has 
plenary authority in this area. 

While significant progress has been 
made bv the Select Committee on In
dian Affairs, our major work has just 
begun in providing the legislative solu
tions necessary to lay the foundation of 
a sound Federal Indian policy. Senate 
Resolution 448 as passed by the Senate, 
provides the potential for careful and 
equitable consideration of Indian issues 
through the work of the committee. Pas
sage of my resolution provides the needed 
continuity for the steady and respon
sible legislative progress of this Com
mittee. It does not provide as amended by 
the Cannon amendment for permanent 
status but· continues the committee for 
3 years and enlarges the committee to 
seven members. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the committee 
amendment, as amended. 

The committee amendment, as 
amended, was agreed to. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the resolution. 

The resolution (S. Res. 448) was 
agreed to. 

Mr. ROBERT C. BYRD. Mr. President, 
may I say that I will now be 9.ble to get 
a little rest. I have rbeen pummeled, 
kicked, cuffed, beaten, and restrained, 
and mayhem has been committed on me 
by the distinguished Senator from Ari
zona <Mr. DECoNciNI), and equally by 
the distinguished Senator from Montana 
(Mr. MELCHER) . 

I thought it most unfair that I be 
daily ganged upon and nightly beaten 
and cude-eled. But finally I have submit
ted, kicking and screaming, to their re
quests, and called up the resolution. 

Mr. CRANSTON. Mr. President, will 
the Senator yield? 

Mr. ROBERT C. BYRD. I yield. 
Mr. CRANSTON. I would like to thank 

the majority leader for his cooperation, 
after all that pummeling, and I want to 
praise the Senator from Montana and 
the Senator from Arizona for their lead
ership and their persistence in finally 
bringing about the continued life of this 
very important committee. 

Mr. DECONCINI. Mr. President, will 
the Senator yield? Let me just say-I 
know everyone wants to leave--I realize 
a little bit the pressure that the able 
majority leader has been under, and I 
can understand his commitment to reor
ganization, and I am very aware of the 
pressures and the beating that have been 
supposedly inflicted upon him. 

Let me assure him that by the looks, 
physical looks, of the majority leader 
you would not know he had been physi
cally abused, but I understand there are 
scars inside sometimes. But I can assure 
the majority leader that the people of 
Arizona, both Indian and non-Indian
and I think that is true of many other 
States-will give their thanks that the 
majority leader was willing to work this 
out in behalf of the Native Americans 
and on behalf of this Nation. I thank 
him for it. 

Mr. ROBERT C. BYRD. I thank the 
distinguished Senator for his statement 
of pity, and I feel greatly humbled. 

Mr. MELCHER. Mr. President, I move 
to reconsider the vote by which the reso
lution was agreed to. 

Mr. DECONC!NI. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

SUPPLEMENTAL EXPENDITURES BY 
THE SELECT COMMITTEE ON IN
DIAN AFFAIRS 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that the Senate 
proceed to the consideration of Calendar 
No. 1037, Senate Resolution 510. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and 
the clerk will state the resolution by 
title. 

The legislative clerk read as follows: 
Calendar 1037, Senate Resolution 510, au

thorizing supplemental expenditures by the 
Select Committee on Indian A1Ia.irs, re
ported without amendment. 

Mr. BAKER. I have no objection. 
There being no objection, the resolu

tion was considered and agreed to, as 
follows: 

Resolved, That Senate Resolution 357, 
Ninety-siX-th Congress, agreed to March 4 
(legisl&tlve day, January 3), 1980, is amended 
as follows: 

(1) In section 1, strike out "January 2, 
1981,", and insert in lieu thereof "February 
28, 1981,''; 

(2) In section 2, strike out "$525,300", and 
insert in lieu thereof "$630,360"; and 

(3) In section 3, strike out "January 2, 
1981.", and insert in lieu thereof "February 
28, 1981.". 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the resolution was agreed to. 

Mr. BAKER. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

APPOINTMENT OF DAVID C. ACHE
SON AS A CITIZEN REGENT OF THE 
SMITHSONIAN INSTITUTION 
Mr. ROBERT C. BYRD. Mr. President, 

on behalf of Mr. PELL I ask unanimous 
consent that the Committee on Rules and 
Administration be discharged from fur
ther consideration of House Joint Reso
lution 615 and that the Senate proceed 
to its immediate consideration. 

The PRESIDING OFFICER <Mr. MEL
CHER) . Is there objection? The Chair 
hears none, and it is so ordered. 

The clerk will state the joint resolution 
by title. 

The legislative clerk read as follows: 
A joint resolution (H.J. Res. 615) provid

ing for the appointment of David c. Ache
son as a. citizen regent of the Board of Re
gents of the Smithsonian Institution. 

The Senate proceeded to consider the 
joint resolution. 
o Mr. PELL. Mr. President, House Joint 
Resolution 615 would provide that the 
vacancy in the Board of Regents of the 
Smithsonian Institution, of the class 
other than Members of Congress, caused 
by the expiration of the term of Caryl P. 
Haskins of the District of Columbia on 
August 30, 1980, be filled by the appoint
ment of David C. Acheson of the District 
of Columbia for the statutory term of 6 
years. 

The Board of Regents, pursuant to 20 
U.S.C. 42, 43, is composed of the Vice 
President, the Chief Justice of the United 
States, three Members of the Senate, 
three Members of the House of Repre
sentatives, and nine other persons, other 
than Members of Congress. The nine cit
izen regents, two of whom shall be resi
dents of the District of Columbia and 
seven of whom shall be inhabitants of 
same State, but no two of the same State, · 
are appointed by joint resolution of Con
gress and serve 6-year terms. 

COST ESTIMATE 

In accordance with paragraph 11 (a) of 
rule XXVI of the Standing Rules of the 
Senate, the Committee on Rules and Ad
ministration does not consider that en
actment of House Joint Resolution 615 
would entail any cost to the Government. 

REGULATORY IMPACT EVALUATION 

In compliance with paragraph 1l<b) 
of rule XXVI of the Standing Rules of 
the Senate, the Committee on Rules and 
Administration does not consider that 
enactment of House Joint Resolution 615 
would have any regulatory impact. 

A letter in support of the proposal con
tained in House Joint Resolution 615 ad
dressed to Senator CLAIBORNE PELL, 
chairman of the Senate Committee on 
Rules and Administration, by S. Dillon 
Ripley, Secretary of the Smithsonian In
stitution, enclosing a biography of Mr. 
Acheson, is as follows: 

BIOGRAPHY OF MR. AcHESON 

Acheson, David Campion, lawyer; b. Wash
ington, Nov. 4, 1921; s. Dean G. and Alice 
(Stanley) A.; B.A., Yale, 1942; LL.B., Har
vard u., 1948; m. Patricia. Castles, May 1, 
1943; children-Eleanor Dean, David Cam
pion, Peter Wesley. Admitted to D.C. bar, 
u .B. ·Supreme ct. bar; wi-th Office Gen. Coun
sel, AEC, 1948-49; with firm Covington & 
Burling, Washington, 1949-61, mem. firm, 
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1958-61; U.S. atty. for D.C., 1961-65; spl. 
asst. to Sec. Treasury, 1965-67; v.p., sr. v.p., 
gen. counsel Communications Satellite Corp., 
1967-74; partner Jones, Day, Reavis & Pogue, 
Washington, 1974-78, Drinker Biddle & 
Reath, Phlla. and Washington, 1978-. Dem
ocrat. Episcopalian. Clubs: Metropolitan, 
Yale (Washington); Century Assn. (N.Y.C.). 
Home: 3101 Garfield St. N.W. Washington, 
D.C. 20008 also South Yarmouth MA 02664 
Office: Suite 805 1901 L St., N.W., Washing
ton, D.C. 20036 .• 

The PRESIDING OFFICER. The ques
tion is on the third reading of the joint 
resolution. 

The joint resolution (H.J. Res. 615) 
was ordered to be read a third time, was 
read the third time, and passed. 

ROBERT C. McEWEN U.S. CUSTOMS 
HOUSE 

Mr. ROBERT C. BYRD. Mr. Presi
dent, on behalf of Mr. RANDOLPH, I ask 
that the Chair lay before the Senate a 
message from the House of Representa
tives on H.R. 8345. 

The PRESIDING OFFICER laid be
fore the Senate the follo\\oing message 
from the House of Representatives: 

Resolved, That the House agree to the 
amendment· of the Senate to the bill (H.R. 
8345) entitled "An Act to name the United 
States Customs House in Ogdensburg, New 
York, the 'Ro~ert C. McEwen United States 
Customs House,'" with the folloWing amend
ment: 

Page 2, after line 18 of the Senate en
grossed amendment, insert: 

SEc. 4. In accordance with section 7 of 
the Public Buildings Act of 1959, as 
amended, there is hereby authorzed to be 
appropriated $2,459,300 from the fund estab
lished pursuant to section 210(f) of the 
Federal Property and Administrative Serv
ices Act of 1949, as amended, for the repair 
and alteration of the U.S. Postal Service 
Building at 115 East Sixth Avenue, Gary, 
Indiana. 

Mr. ROBERT C. BYRD. Mr. Presi
dent, on behalf of Mr. RANDOLPH, I move 
that the Senate concur in the amend
ment of the House. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion of 
the Senator from West Virginia. 

The motion was agreed to. 

ADLAI E. STEVENSON Ill 
Mr. SCHMITT. Mr. President, in 

coming to the Senate in 1977 each of my 
three committee assignments brought 
me into close contact with ADLAI STEVEN
soN, and individual I have grown to ad
mire as a Senator, a colleague, a friend, 
and, of course, as a man. 

Many complimentary observations 
have been made about the Senator by 
colleagues who have served with him 
during his 10 years of service here, but 
the predominant theme, in which I con
cur, is that ADLAI STEVENSON is an in
dividual of vision, a person whose out
look is far ahead of the times. It is this 
outreaching quality of his, I and others 
have observed, which has marked the 
legislation he has committed his efforts 
to pass. 

I have served with him on the Sub
committ1:!e on International Finance of 
the Banking Committee as well as on the 

Subcommittee on Science, Technology, 
and Space of the Committee on Com
merce, Science, and Transportation. I 
have had the privilege of watching the 
fruits born out of his abiding interest 
in such areas as competitiveness of the 
U.S. economy, development of industrial 
policy, achievement in space science 
technology, and the strengthening of in
ternational monetary policy. Examples 
of his work are seen in reform of the Ex
port-Import Bank, the Export Adminis
tration Act, the International Banking 
Act, the Sevenson-Wydler Technology 
Innovation Act of 1980, and the Export 
Trading Company Act. Although we have 
not always agreed-! add, it is rarely we 
have not agreed-on the direction of 
legislative issues, I highly regard his 
sense of commitment and the creative
ness of his thinking. 

Mr. President, it is remarkable when 
one looks at our comparative voting 
records and then compares the philoso
phy with which Senator STEVENSON and 
I approached our mutual legislative 
task, that there would never appear to 
be much difference in our political out
look. In fact, I do not believe there is 
a major difference in outlook. 

We both, on various occasions, have 
upon questioning found ourselves refer
ring to one of our principal heros, if you 
will, that of Thomas Jefferson. I think 
we are both committed to a basic Jeffer
sonian philosophy in the republic of this 
country. 

In addition to legislative leadership, 
.the Senate has called upon ADLAI 
STEVENSON to devote a large part of his 
time to difficult institutional questions. 
This is a compliment to his leadership, 
his steadfastness, and his abundant 
fairness to all concerned. He chai~ed the 
Sele~t Committee To Study the Senate 
Committee System which made recom
mendations, adopted by the Senate, re
sulting in the most extensive reorgani
zation since the committee system was 
created in the early 19th century. This 
progressive and meritorious step bene
fited us all and improved the manner in 
which the institution functions. 

It is unfortunate that the Senate over 
the last 4 years has chosen to ignore 
many of the recommendations and, in 
fact, the rule changes that were made 
under Senator STEVENSON's guidance. 

Senator STEVENSON was also asked to 
chair the newly created Select Commit
tee on Ethics in 1977. 

Joining him as vice chairman of the 
committee in that thankless and sensi
tive task he displayed a fairness and 
deep concern regarding each question to 
come before the committee. He sought 
and succeeded in establishing a biparti
san oversight with respect to the Code 
of Conduct and other aspects of Senate 
ethics during the 3 years I served with 
him as vice chairman. 

What he has accomplished legisla
tively has and will continue to benefit 
our country and other citizens of the 
world. What he has given to thts body 
body has immeasurably improved it. Al
though it is his nature to look forward, 
I hope he will take some time in the 
years ahead to look back and find satis
faction in these achievements in the 
U.S. Senate. We will miss him. 

I am sure his life will remain a life of 
public service. We look forward to his 
contributions. 

Unfortunately, we will all miss him in 
the Senate. 

TRIDUTE TO BIRCH BAYH 
Mr. KENNEDY. Mr. President, I am 

pleased to take this opportunity to pay 
tribute to one of my closest friends and 
most admired colleagues in the U.S. Sen
ate, the distinguished Senator from the 
State of Indiana, BIRCH BAYH. 

BIRCH BAYH will always be remem
bered as a man of tremendous political 
courage. In his 18 years in the Senate 
and his 9 years as chairman of the Sub
committee on the Constitution in the 
Judiciary Committee, BIRCH BAYH has 
been one of the Nation's greatest de
fenders of our constitutional rights and 
our constitutional system of govern
ment. 

The 25th amendment, providing 
needed reforms in the process of Presi
dential succession; ·the 26th amendment, 
lowering the voting age to 18; and the 
pending 27th amendment-the equal 
rights amendment, now awaiting ratifi
cation-are landmarks of BIRCH BAYH's 
concern for the Constitution and his 
skill in legislation. 

He has been equally effective in the 
struggle to protect basic constitutional 
rights against those who would under
mine them. He sees the Bill of Rights 
as the Founders saw it-the ultimate 
protector of the people from the excesses 
of those in power. 

There are those today who decry the 
involvement of the Federal Government 
in the affairs of its citizens. Yet many 
of these same voices now seek to divert 
the Constitution-the very foundation of 
individual freedom in this country-to 
their own particular philosophies, and 
to project government decrees into the 
family life, the personal relations, and 
the spiritual beliefs of all Americans. 

BIRCH BAYH was always there to hold 
the line. He knew the political costs he 
was facing. The special interest groups 
that opposed him were well-financed and 
well-organized. He knew that he was 
"targeted" for the courageous stands 
that he had taken. 

As Wendell Phillips, the great aboli
tionist and humanist from Massachu
setts, stated: "Eternal vigilance is the 
price of liberty." BIRCH BAYH was always 
vigilant on behalf of all our rights. He 
fought to insure that only the highest 
quality jurists were appointed to the 
Supreme Court. He led the successful 
fight for extension of all civil rights to 
minorities, and the still unfinished fight 
for the ~quality of women. He success
fully fought for the establishment of a 
Soecial Prosecutor, to oversee the ac
tions of highly placed officials who 
thought they were above the law. And 
in the closing days of this session, he 
was on this very floor until the small 
hours, fighting to insure that all Ameri
cans can choose their homes without 
fear of discrimination. I am proud to 
have stood with BIRCH BAYH on these 
and so many other issues, and I will 
miss his counsel and effective advocacy 
in all the fights to come. 
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In many other areas Senator BAYH has 

made a lasting mark. Long before the 
goal of reducing our dependence on 
foreign energy sources became a unani
mous national objective, BIRCH BAYH 
was warning us of the coming crisis and 
proposing creative alternatives such as 
gasohol and clean coal. He worked hard 
for gun control, and an end to the 
senseless slaughter that handguns have 
brought to so many communities in our 
land. For all of his 18 years in this body, 
BIRCH BAYH has consistently cham
pioned the cause of the small farmer, 
the individual taxpayer, the working 
man and woman, and the minorities of 
this land. 

Above all, he has been a Senator of 
principle. He never shrank from the 
hard fights for what he believed. Be
cause he cared enough to take a stand, 
he constantly advanced the cause of the 
great principles he knew were right. 

Mr. President, BIRCH BAYH'S achieve
ments over nearly two decades in the 
Senate are written into law and are 
part of our national consciousness. They 
are a lasting monument to the kind of 
man he is and the kind of public servant 
he has been. · 

I will miss my friend in this Chamber, 
as I will miss his voice in the Committee 
on the Judiciary. We shall carry on the 
struggle for the goals he has so ardently 
and etiectively advocated. And that is 
the kind of farewell that BIRCH BAYH 
will most appreciate. 

TRIDUTE TO GAYLORD NELSON 
Mr. KENNEDY. Mr. President, I want 

to take this opportunity to say farewell 
and pay tribute to the distinguished 
Senator from Wisconsin, GAYLORD NEL
soN, a colleague and a friend whom I 
shall deeply miss. These Chambers will 
not be the same without his thoughtful 
and eloquent insight, his considerable 
diplomatic skill, and the extraordinary 
eloquence of his presence in debate. 

GAYLORD NELSON served the Nation 
and Wisconsin well. His 18 years 
in the Senate have been years of great 
purpose and high achievement. On all 
of the central issues of our time, he has 
demonstrated the wisdom and ability 
that are the hallmark of leadership. 
Three examples show the kind of Sena
tor he has been-ahead of his time; 
caring for people; unswayed by political 
expediency or quick-fix answers. 

The first example is the political 
struggle over our tragic involvement in 
Vietnam. The Vietnam war was one of 
America's greatest tragedies, because 
of the tens of thousands of American 
lives that were lost, the thousands of 
young men who came home physically 
and emotionally scarred, the billions of 
dollars wasted, and the deep divisions it 
created in our society. In 1965, when the 
Senate debated the first supplemental 
appropriations bill containing the funds 
to pay for America's growing involve
ment in the War, GAYLORD NELSON stood 
almost alone-accompanied by barely a 
handful of Senators-in eloquent oppo
sition to the emerging tragedy. His 
words at that time not only demon-

C:X:XVI--2114--Pa.rt 25 

strated his foresight but his deep moral 
commitment: 

At a time in history when the Senate 
should be vindicating its historic reputation 
as the greatest deliberative body in the 
world, we are stumbling over each other to 
see who can say "aye" the quickest and the 
loudest. I regret it, and I think someday 
we shall all regret it. I express my opposi
tion to our procedure here by voting "no." 
Obviously, you need my vote less than I 
need my conscience. 

Although he knew that he was risking 
his political career by speaking as he 
did, GAYLORD NELSON was convinced that 
h!s position, though unpopular at the 
time, was in the Nation's long term in
terest. 

The environmental movement is the 
second great example of Senator NEL
soN's leadership. During all the years of 
his public life, he was deeply involved 
in the great struggle to preserve our na
tional environment. Born and raised in 
the small town of Clear Lake in Wiscon
sin's beautiful Northland, he loved the 
mountains and lakes, streams and prai
ries of America. As a eenator, this meant 
a devotion to the erruality of American 
life and an early dedication to the cause 
of the environment. 

As early as the 1950'S, GAYLORD NEL
SON was warning that the most impor
tant domestic challenges facing America 
was the conservation of our natural re
sources. As Governor of Wisconsin he 
worked with the legislature to create the 
outdoor resources acquisition program, 
a bold innovation that set aside $50 mil
lion so that Wisconsin could purchase 
park and recreational land for all its 
citizens. In doing so, Wisconsin set an 
example which the country was to fol
low in the years ahead. 

Since that time, GAYLORD NELSON has 
been in ·the forefront of the fight to safe
guard our precious American environ
ment. Down through the years, the dis
tinguished Senator from Wisconsin was 
a leader in the fight to clean up the Na
tion's air and water. And he was proud 
to watch the environmental movement
his environmental movement--take hold 
among Americans of all ages. 

Ten years ago, Senator NELSON orga
nized Earth Day, a nationwide celebra
tion and commitment to preserving the 
environment. Earth Day has since be
come a part of our consciousness and a 
capstone to the etiorts of GAYLORD NEL
soN. 

More than 50 years a~?o. the great pro
gressive Robert LaFollette dreamed of 
creating a national park in the Apostle 
Islands oti the tip of Wisconsin's Bay
field Peninc;ula. This dre3m was accom
oplished under the leadership of GAYLORD 
NEL~ON, whose legislation made the 
Orostle Islands the first national park 
in Wiscons;n. Few public officials have a 
finer tribute th<~n eternal preservation 
of these beautiful is1ands. 

Senator NELsoN has been an equal 
leader on a third great issue of our 
time-the dangerous and costly depend
ence of our country on foreign oil pro
n.ucers Long before there was anv na
tional discussion of the energy crisis, and 
before the first Arab oil embargo, GAY
LORD NELSON warned Of the crisis that 
eventually came: 

The evidence overwhelmingly shows that 
we had better start coming to grips with the 
energy issue quickly, or the situation is going 
to go from bad to worse. This country must 
immediately launch a crash effort to bring 
order and planning to the present chaos in 
our energy affairs; to develop massive new, 
clean supplies of energy and to conserve the 
tremendous amounts of energy we now 
waste. 

Senator NELSON proposed action that 
matched his eloquence. He sponsored leg
islation to encourage the conservation 
of energy and the · development of new 
forms of energy-gasohol and synthetic 
fuels, as well as energy from the Sun, 
wind, and water. He was one of the first 
advocates of converting the Nation's oil
fired powerplants to coal, one of Amer
ica's few truly abundant resources. 

GAYLORD NELSON also introduced the 
first legislation to require automakers to 
improve the fuel-efficiency of cars and 
trucks. He has been a leader in etiorts to 
expand the national strategic petroleum 
reserve, which will serve as a cushion 
against the arbitrary oil shocks devised 
by OPEC's ministers. And he has called 
for the creation of a natural resource 
information system to monitor the sup
ply and demand situation for all of our 
critical resources and raw materials. 

And these three significant areas are 
only the beginning of the list of GAYLORD 
NELSON's record of achievement. I was 
proud to serve with him on the Labor 
Committee. We worked together on new 
ways to improve the Nation's laws on 
prescription drugs. He was a constant 
leader in the etiorts to reduce the cruel 
burden of unemployment and poverty 
that afHict so many of our citizens. And 
he was a giant in the small business com
munity, guiding the Small Business Com
mittee to some of its greatest successes 
during his tenure as chairman. 

In ways like these, GAYLORD NELSON 
has been a Senator for all seasons. His 
eloquence and foresight will be missed by 
all of his colleagues, on both sides of the 
aisle. He leaves a record of unsurpassed 
dedication and vision. His loss is a loss 
to the Senate, Wisconsin, and all the 
people of this country. 

NAVY PERSONNEL PROBLEM 
Mr. THURMOND. Mr. President, it is 

no military secret that this Nation is 
faced with a serious military manpower 
crisis. 

An article in the November 3, 1980, is
sue of Navy Times sets forth in simple 
terms one aspeot of our serious military 
personnel problems. The article "Out 
There Is Over the Hill" discusses the 
recently published desertion and AWOL 
totals in our armed services for last year. 
I do not believe that any Member of 
this Senate can read this article and not 
be concerned over our military person
nel predicament. 

The author of the article, Brig. Gen. 
J. D. Hittle, USMC <Ret.), is well known 
to many in the Senate. His credentials 
as an authority in military personnel 
matters are well recognized. He has 
served as Special Counsel to the Senate 
Armed ' Services Committee and con
ducted its investigations of desertion and 
AWOL during the Vietnam War. Later 
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he served as Assistant Secretary of the 
Navy for Manpower B.nd Reserve Affairs. 

Mr. President, it is worth noting that 
the former chairman of the Special Sub
committee on Desertion and AWOL was 
our dtStinguished colleague from Hawaii 
(Mr. INoUYE) . The minority member 
was our distinguished colleague from 
Texas (Mr. ToWER). That report, noted 
for its thoroughness and clarity, could 
well serve as a model for a similar in
vestigation of our current desertion and 
AWOL situation. 

In his article, General Hittle has made 
cold statistics simple and understand
able. For instance, when he explains that 
the totaled Navy desertions and AWOL's 
in 1979 come to about the number in the 
crews of 10 Nimitz class carriers, one 
can really grasp the seriousness of our 
manpower crisis. 

Mr. President, I ask unanimous con
sent that the text of this article from 
the Navy Times be printed in the RECORD. 

There being no objection, the article 
was ordered. to be printed in the RECORD, 
as follows: 

"OUT THERE" Is "OvER THE HILL" 

(By Brig. Gen. J. D. Hittle, USMC (Ret.)) 
There Is a lot of manpower being wasted 

"out there." The exact location of this "out 
there" isn't known. But it is known how to 
get there. The route Is by going over the hill. 

Recently, the Navy Times published AWOL 
and desertion totals for 1979. It wasn't a very 
pleasant report to read In terms of national 
security. The large numbers of . those who 
ran from duty in 1979 helps explain why the 
Army has been labeled a "hollow Army" by 
its Chief of Staff and why a Navy ship 
couldn't sail on schedule. Of course, the 
over-the-hill parade isn't the only reason 
!or the manpower difficulties. But it is a 
major factor in the continuing manpower 
crisis. In a very fundamental sense, it is 
symptomatic of pollcies and conditions that 
strike the very heart of military prepared
ness. 

Let's take a look at what happened to too 
manv of our militarv personnel la-st year. 

The Armv reoortedly had 1 1 .88Q dPserters 
(over 30 days absence) and 24,897 AWOL (up 
to 30 days absence); the Navv 13.552 deserters 
and 38,200 AWOL; the M3.rines 6241 deserters 
and 14.512 .AWOT, and the .Air Force. which 
has bistoricallv had much lower totals, 494 
deserters and 2765 AWOL. 

Now, let's try to put these ft~es into 
meaningful perspective. Totals by them
selves-although far too hif!h for optimum 
military efficiency-don't tell the whole 
story. 

It's the rate of desertions and AWOLs per 
thousand that relate the problem propor
tionately to the total personnel In each 
service. 

The Army AWOL rate was reported down 
in 1979, !rom 1978, to 38 incidents per thou
sand. The Navy .tumped five points !rom 
1978 to 83.4 per thousand in 1979, and the 
Marine Corps, whlle reduced from the pre
vious few years, was at 86.7. The Air Force 
AWOL rate. whlle increased from 1978, was 
stlll relatively low at 5.9 in 1979. 

The desertion rate per thousand is not 
used here for good reason: There is the pos
sib111ty of e. statisti-cal overlap between 
AWOLS and those in an administrative de
serter status. This results 1n part from the 
fact that those In an administrative deserter 
status are put there after 30 days as 
AWOL. These total incidence figures and 
rates. are even at a glance, alarming (except 
possibly for the Air Force) as an indication 
of the chronic manpower crisis. But, it's 
when these statistics are translated to prac-

tical terms that they become more under
standable and even more shocking. 

For example, let's take the case of the 
Navy. With an AWOL rate of 83.4 per thou
sand, it means on an average, for every 1000 
lined up on the ca.rrier deck or parade ground 
ln 1979, more than 83 went AWOL some
where 1n the Navy for anywhere from part 
of a day to 30 days. 

Here's another example: The total num
ber of Navy 1979 desertions was reported as 
13,552. This means that almost the total 
manpower in the crews of three Nlmitz-cla.ss 
carriers deserted and went over the hill for 
anywhere from 30 days to eternity. 

But, that's not all of the sorry story. If 
we take the combined totals of Navy desert
ers, 13,552, and AWOL, 38,200, for 1979, it 
comes to 51,752. Now, try to imagine the 
total crews of 10 Nlmitz-class carriers llned 
up in single formation. This is about how 
many Navy personnel went absent without 
authority some tlme 1n 1979. 

Marine Corps deserters total 6341. With 
a Marine Corps battalion having about 900, 
it means that the equivalent of more than 
seven battalions deserted, gone from 30 days 
to always. The AWOL total of 14,512 means 
that close to the equivalent of about 1e 
battalions were in an AWOL status some time 
in 1979. The combined total of deserter and 
AWOL incidences amounted to about 23 
battallons. 

NOMINATION OF RICHARD S. 
SCHWEIKER AS SECRETARY OF 
DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 
Mr. THURMOND. Mr. President, I rise 

today for the purpose of extending my 
heartfelt congratulations to the senior 
Senator from Pennsylvania <Mr. 
ScHWEIKER) on his selection by Presi
dent-elect Reagan to become Secretary 
of Health and Human Services. 

DICK SCHWEIKER has been a hard
working and dedicated Member of this 
body, and I am confident that he will dis
play these fine qualities as a top mem
ber of the new administration. 

I am sorry that DrcK ScHWEIKER has 
chosen to leave the Senate at this time, 
but I am happy to take this opportunity 
to offer my congratulations to him on his 
new position, in which he will continue 
to serve the people of this country. 

TECHNOLOGY TRANSFER TO THE 
PEOPLE'S REPUBLIC OF CHINA 
Mr. THURMOND. Mr. President, not

withstanding President Carter's state
ment that the United States has not and 
will not play a "China card," the Carter 
administration has indeed played it and 
is overplaying its hand. 

In spite of official downplaying, the 
administration's actions clearly demon
strate that many specific moves toward 
a close military relationship with the 
People's Republic of China-PRC-have 
been implemented since 1977. These 
moves include the publicly announced 
approval to our allies to sell armaments 
to PRC, encouragement of Japan to 
transfer some key miHtary-related tech
nologies to Communist China, and the 
U.S. sale to Red China of advanced dual
purpose technologies with definite mili
tary applications as well as military 
equipment itself. 

Mr. President, Congress has, over the 
past several years, been presented dur-

ing various committee hearings with vast 
evidence of significant military assist
ance from the United States and its al
lies to the Soviets and their proxy states. 
This witting and unwitting assistance has 
ta~en place within the framework of so
called peace trade. We have aided the 
Soviet Union in becoming a superpower 
and a menace to the free world through 
transfer of Western technology. More
over, this aid has been financed, in many 
instances, by concessionary credit. 

Mr. President, it seems to me that we 
have learned very little from our past 
mistakes. We appear to be on a much 
more serious course of a conscious policy 
of arming a Communist-dominated 
country. How else can one explain the 
announcement by the State Depart
ment-contained in Munitions Control 
Newsletter, No. 81, March 1980, signed 
by William R. Robinson, Director, Office 
of Munitions Control-making available 
for export to Communist China items 
and technology covered in the U.S. 
Munitions List. How else is one to in
terpret Secretary of Defense Harold 
Brown's statement, upon his January 
visit to the PRC, that-

The U.S. is prepared to sell to the Chinese 
civlllan technology which we would not ap
prove for sale to the Soviet Union. 

Secretary Brown also stated, "it is rec
ognized that some of the technology 
could be used for military purposes" and 
that the United States would consider 
the sale of military support equipment. 
On January 24, Assistant Secretary of 
Defense Thomas Ross said-

These sales could consist of trucks, com
munication gear and certain types of early 
warning radar . . . 

Mr. President, on May 29, the Carter 
administration announced plans for sell
ing Red China a range of battlefield and 
other military equipment to improve 
their air defenses, communications and 
mobility of the so-called PRC People's 
Liberation Army. Defense Secretary 
Brown, who announced the pbins for 
selling military equipment, said-

The material involved was an important 
part of PRC mll1tary capability. 

Subject to details to be worked out 
by Chinese Communist authorities and 
American manufacturers, Secretary 
Brown announced approval of export 
license applications for: 

Tactical air defense radar sets, which 
officials said would be mobile and suita
ble for battlefield use. 

Transport helicopters, which could 
improve the battlefield mobility of Chi
nese army forces. 

Equipment for testing jet engines. 
Truck tractors for moving heavy 

equipment. 
An antenna to be used with an early

warning radar installation being provid
ed by another, unspecified country. 

Tropospheric communications equip
ment, for long-distance communications 
in which waves are bounced off the 
troposphere. 

Tactical radios. 
Transport aircraft. 
Countermeasure devices for blotting 

out enemy radar, such as flares and elec
tronic chaff. 



December 11, 1980 CONGRESSIONAL RECORD-SENATE 33615 

Administration defense officials said 
that the sale of military equipment would 
involve hundreds of millions of dollars. 
The Chinese Vice Premier Geng Biao, 
winding up 3 days of top-level con
ferenc,es in Washington in May of this 
year, aimed at strengthening military 
ties, said he did not think he woul~ be 
allowed to buy U.S. weapons now, but 
I believe there might be such a possibili
ty in the future." 

Besides the military equipment, Secre
tary Brown announced approval of ex
port license applications for certain dual
use-military and civilian-items. These 
include setting up facilities in Commu
nist China to assemble integrated cir
cuits for computers and other military 
use and to manufacture transport heli
copters. 

Mr. President, it is important to realize 
that what Red China needs to improve 
its strategic forces, is not purely military 
in character. What China needs is cer
tain key applied technology to improve 
guidance systems-for missiles, aircraft 
and satellites-avionics, missile tech
nology, and key nuclear warhead com
ponents. Such technology-dual-purpose 
technology-is now available in commer
cial applications from the United States, 
Japan, France, Germany, and the United 
Kingdom. 

Until 1977 most of it was denied to the 
PRC by U.S. export controls regulations. 
Now, the Carter administration has re
moved existing barriers to high-level 
technology transfer to Red China. The 
withdrawal of U.S. controls on the key 
exports involved will allow the PRC to 
get the "nonmilitary" technology it needs 
from the West. This should enable China 
to rapidly deploy the ICBM it has been 
trying to develop for a decade; allow it 
to quickly upgrade its ffiBM, MRBM, 
and bomber forces; and allow it to make 
rapid improvements in its targeting and 
warning technologies. 

Most importantly, it will probably al
low the PRC to deploy an effective SLBM 
and mobile MRBM force within the next 
8 to 10 years. Ironically, the nonprolifer
ation Treatv has virtually no effect on 
such technology transfers, and improved 
relations with the United States are thus 
worth ve~trs and billions of dollars to the 
Chinese Communist strategic effort. 

Mr. President, this year, alone. over 
400 export licenses have been approved 
for export to Red China, and another 
500 are being expedited for aoproval. 

Mr. President, most 'unfortunately, 
President Carter and his administration 
have failed to fully consider the long
term imolications of such aid to Com
munist China. Our strategic and bi.lateral 
interests remain vague and ill-defined. 
With regard to our relationshio with the 
PRC, the preeminent issue must be the 
one of national interest and the onec:;tion 
arises, "What do we g-et from the re
lationshio?" The administration has 
failed adeouatelv to adnrec:;s these is
sues. The United States-China policy has 
been advanced without public or con
gressional debate and consideration of 
the poc:;sible international and strategic 
con~eo.nencP.~ of our actions. 

Mr. President. I Ul"f!e the outgoing ad
ministration of President Carter to issue 

a moratorium on any further transfer of 
technology to PRC. It is imperative to 
allow the 97th Congress and the new ad
ministration the time to thoroughly ex
amine and evaluate the on-going policy 
vis-a-vis the People's Republic of China, 
the nature of our military asSistance to 
that Government, and the ramifications 
involved. Mr. President, I intend to take 
a hard look at this problem in the days 
ahead and will request that the Senate 
Armed Services Committee look into this 
extremely important area, an area vital 
to the national security interests of the 
United States. 

MINERALS CRISIS 
Mr. SCHMITT. Mr. President, many 

individuals in this country as well as an 
increasing number in Congress, have 
become concerned about what is vari
ously called strategic minerals crisis, 
the resource war, and so forth. 

Recently the World Affairs Council of 
Pittsburgh held their 18th annual ·world 
affairs forum and produced a remark
able compilation of papers by some of 
the leading thinkers and actors in this 
particular arena. 

The forum general chainnan is Wil
liam R. Roche, president of the United 
States Steel Corp., and the panel
ists involved in this remarkable effort 
are as distinguished as they are varied. 

Mr. President, I ask unanimous con
sent that the rapporteur's report by 
Herbert E. Meyer be printed in the 
RECORD. 

There being no objection, the report 
was ordered to be printed in the RECORD, 
as follows: 

RAPPORTEUR'S REPORT 

(By Herbert E. Meyer) 
One of the most striking fetaures of our 

age---and one of the most frightening-is 
the velocity a.t which we move forward to
ward the future. Countries, llke today's 
high-performance jets, encounter new con
ditions and traffic patterns almost too 
quickly to do anything except react so as 
to avoid collision and catastrophe. Hence 
national leaders, rather like jet pilots, are 
increasingly dependent on early-warning 
systems to alert them to dangers that loom 
just over the horizon. It is the purpose of 
this study effort to serve as an early-warning 
system, so to speak. Our objective: to alert 
leaders of the business community, the l•l.bor 
movement, the government and the general 
public to a danger that now looms just over 
our national horizon. 

The danger involves our access to straltegic 
minerals-those two dozen or so subter
ranean elements and compounds without 
which a modern civil1zation cannot for long 
survive; this in addition to our reliance 
on imported oil. The distinguished partici
pants in this project are convinced-based 
not only on earlier evidence, but on startling 
new evidence uncovered in the course of 
preparing this final report-that in coming 
years the U.S. and its ames may not enjoy 
the necessary access to strat-egic minerals. 
To be sure, in any group as diverse and as 
knowledgel.ble as these sixteen panelists, 
there is a wide range of judgments and 
opinions concerning the precise nature of 
the threat. Hence, it is espechlly note
worthy that these central points have won 
unanimous agreement among the panelists: 
To~av non-fnel minerals imoort derend

encies exist that threaten not only our coun
try's economic well-being, but the national 

security as well; this coupled with the oll 
dependency problem already perceived by 
the nation's leadership. 

Insofar as access to strategic minerals (in
cluding oil) is concerned, the Soviet Union 
must be regarded as a hostile state, whose 
leaders may te attempting to injure the U.S. 
and its allies by impeding their access to 
strategic minerals. 

The u.s. needs a national initiative to de
velop a resource strategy that recognizes our 
minerals vulnerab111ties and is designed to 
overcome them. 

In this regard, it 1s imperative that our 
country's defense/national security posture 
be upgraded. 

It is equally important that OW' foreign 
policy be reoriented and perhaps re
structured to accommodate the Free World's 
growing dependency on imported strategic 
minerals. 

At the same time, we need to forge closer 
action, policy and institutional linkage be
tween the economics of our resource needs 
and our foreign and national security poli
cies. 

The u.s. must approach this challenge in 
concert with our allies in Western Europe, 
Japan and other Pacific countries. We must 
not opt for a "beggar-thy-neighbor" solu
tion in which we would attempt to save our
selves while casting our allies to their own 
fates. This is a Free World problem, and it 
must be solved by a Free World alllance. 

The time to act is now. For the sooner we 
begin, the less sacrifice Americans will be 
required to make. 

The threat of inadequate supplies of stra
tegic minerals comes from several directions: 

As the members of Panel I have brought 
out in their report and discussions, the So
viet Union's minerals trading pattern is 
changing in a way that endangers Free World 
access to many strategic minerals. In es
sence, Soviet exports of certain raw materials 
to the West are declining sharply and, in 
some cases, stopping altogether. And the 
Soviet Union-widely regarded up to now as 
a source of supply-has begun to import cer
tain strategic minerals for itself and for its 
East Bloc allies from countries whose output 
traditionally has gone mainly to the U.S. and 
its ames. Indeed, in just the last few years 
the Russians have negotiated, eitJ->er on their 
own or through CMEA, the East Bloc Council 
of Mutual Economic Assistance. over thirty 
t.er.hnical and economic assist-ance agree
me'lts with Third World countries that pro
duce ""tra+ee-ic minerals or have deoosits. 
1'-Tearly h'l-lf of these agreements feature large
scale Sovjet t~?chni~al aid for exnloration 
and development of new mines, with even
tnal navment in the form of recovered 
minerals. 

Panel I members have concluded. with the 
general concurrence of the other partic
ipants, that t.he new Soviet minerals trading 
pattern probably is not a temporary phe
nomenon. That is, the new pattern does not 
reflect temoorary shorta~es of minerals 
within the Soviet Union itself, or short-term 
speculation by Soviet tradin~ organizations 
to take advantages of swings in world prices. 
Rather, panelists believe, the new pattern 
may well signal an historic shift. In the 
words of one panel member: "The mineral 
resource balance of the U.S.S.R. is following 
oil into a n"'w e .. a of lPss-+h<>n-sel.f-::::uffi
ciencv." Conseouentlv, he concludes that the 
Soviets have devised a strategy of "outward" 
access toward world mineral resources. 

Thic; new pattern clearly spells trouble for 
the West. At the very least, it means that in 
coming years our suoplles of strategic min
erals may be disrupted both in price and cer
tainty of access. At worst. panelists generally 
agree, the new Soviet international minerals 
behavior co,ld become an effective strategy 
for crippling Wec;tern ind,strlal production 
by cutting off access to strategic minerals. 

The importance of non-fuel minerals to 
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American expectations of progress is central 
to all of the participants' concerns. Observ
ing that the late George Meany once said, 
"everything has to do with the workers," one 
panelist stresses that the condition of the 
labor force influences everything else, in
cluding oil and minerals, in our society. In 
recognition of this, all participants support 
labor's view that labor and management 
need to cooperate in developing a national 
resource strategy. They also note that non
fuel minerals are essential in high-tech
nology manufacturing enterprises from 
which fiow products ranging from hi-fl's to 
computers to the most sophisticated aero
space systems. Many other products and 
services intimately familiar to the average 
American are dependent on these critical 
minerals, now as much as 90 percent or more 
imported by the U.S.-from medical and 
dental care equipment and food processing, 
to house paint, dry cell batteries and 
fertilizers. 

As the members of Panel II demonstrate in 
their report, our country's present ability is 
dangerously llmlted to project force to pro
tect access to petroleum and non-fuel min
erals sources outside the geopolitical area. of 
NATO responsiblllty. The relative decline of 
American and British sea power must be con
trasted with the surge of the U.S.S.R.'s four
ocean navy which gives Moscow a global 
reach for the first time in history. In this 
context, all participants generally concur, 
there is a growing perception that the U.S. 
no longer possesses the capability to guaran
tee an international climate for securing 
minerals supplies. 

To counter this trend, the U.S. must take 
immediate steps to recover from a decade 
of neglect of our mllltary ca.pab111ties. U.S. 
nuclear;str81tegic forces must be maintained 
or else our crediblllty and influence-both 
with the Soviets and in the Third World
w111 be seriously impaired. Another impera
tive is to provide a. consenting "power pro
jection shield" to Third World theaters vital 
to the mutual economic interests of the U.S., 
Europe and Japan. 

The crucial issues of the "geopolitics of 
natural resources," all study participants 
agree, are energy in the Mid-East/Persian 
Gulf region and strategic non-fuel minerals 
in the southern Africa region. Indeed, it is 
crucial ·for Americans to keep in mind that 
access to subterranean wealth of these two 
regions is imperative for ,the very survival 
of the Free World. The Mld-East/Persian 
Gulf region supplies the majority of Free 
World oil, and the southern African region 
supplies the majority of Free World strategic 
non-fuel minerals. 

As the members of Panel m cite in their 
report, there is much the U.S. could do here 
at home to reduce our dependency on im
pol'!ted strategic minerals and thus to lessen 
our present vulnerabUities. However, mem
bers of Panel m conclude, many of the U.S. 
governm.ent's present pollci~ lack of 
policies-impedes the effectiveness of such 
efforts to take positive action. Hence we will 
need to make some fundamental changes in 
our domestic policies; chan<?es that wlll work 
to encourage domestic production of strategic 
minerals. 

Our strategic stockptle of raw materials 
is now short of its objectives in a number 
of hi~hly critical mineral commodities, such 
as cobalt. At the 881me time, federal lands 
and other policies ha.ve made it increasingly 
dimoult to explore for and reco"er strategic 
minerals that lie within our borders (cobalt, 
chromium, platinum group}. Panel m re
ports tha.t today more than 70% of federal 
lands are closed or restricted to aporooria
tion and use of mineral development under 
the mining and minerals leasing laws. 

U.S. government poltciee on international 
agreements and treaties also tend to increase 
our strategic minerals vulnerability. For in
stance, according to some authorities, deep 

seabed mining of "manganese modules" 
could make the U.S. virtually self-sumcient 
in cobalt, manganese, nickel and copper by 
the end of this century. However, members 
of Panel m conclude, investments in deep 
seabed mining might be endangered by inter
national agreements and treaties presently 
under negotiation. In addition, Panel III 
members observe, the U.S. State Department 
has been reluctant to defend the rights of 
U.S. commercial firms operating abroad. More 
precisely, U.S. poltcies toward Third World 
countries have all too often been motivated 
by human rights and essentially "poUtical" 
considerations to the exclusion of economic 
and national security considerations. 

Also, Third World nations generally have 
been proclaiming an exclusive right to deter
mine the minerals and raw materials eco
nomics of their respective nations--even if 
they cannot make the requisite capital and 
technological inputs. The paradox is that 
most Third World suppliers have been ca.lUng 
on western enterprises to provide the capital, 
technology and management to do the risky 
minerals exploration and development, while 
simultaneously seeking autonomous eco
nomic control. However, on the positive side, 
there are signs that some nations are begin
ning to search for accommodation with West
ern enterprises. 

The participants express the hope that this 
trend will continue and that Third World 
nations will convince themselves to work 
with us to achieve a. more equitable world 
oll supply and pricing situation and to create 
a system of insured access to raw materials 
designed to stimulate-not discourage
U.S. and Western investment for Third World 
economic benefits. 

In pointing the way toward an effective 
national response to our strategic mineralS 
vulnerability, project partlicpants raise sev
eral issues that wlll need to be resolved: 

First, we must determine just what 
"rights" we have to Third World resources. 
In general, participants believe we have the 
right to bid freely for these resources-and 
to oppose any power that would attempt to 
deny us this right. (A number of participants 
note that Third World countries with stra
tegic minerals to sell want desperately to do 
business with the U.S.; they need our dollars 
to buy on at OPEC prices.) 

Second, we must determine the extent to 
which federal government policies should be 
restructured so as to cope effectively with 
the danger of a minerals cutoff. In this re
gard, some participants feel that the present 
structure is adequate to implement whatever 
new poltcies may be adopted. Other partici
pants argue that it would be immensely 
helpful to locate the strategic minerals issue 
within the Department of Defense, as this 
agency is by far the strongest bureaucracy 
and, therefore, the only one most Ukely to 
achieve success. 

Third, there is the question of whether 
the U.S. should attempt to "draw a line" of 
sorts, in an effort to let our adversaries 
know in advance what actions we would op
pose. Jn general, participants conclude that 
it would be a mistake to draw such a line, 
since by definition we would need to exclude 
certain areas and thus leave them especially 
exposed to danger. 

Complex though the strategic minerals 
problem is, conference participants are con
vinced that it can be solved at an acceptable 
political and economic cost. We are not aim
ing for a big document with a "ribbon" 
around it that we can call a "minerals 
policy.'' We are suggesting the need for min
erals to become an integral part of our na
tional decision making. We must integrate 
our economic policies with our foreign and 
defense policies. This means things llke · a 
"tri-oceanic alliance.'' Japan and Western 
Europe are presently talking more about 
such an alliahce than we are. 

Unless we can assure continued access to 
strategic minerals, both abroad and here at 
home, our civilization in its present form 
may not be able to survive. Entire industries 
may well be forced into heavy shutdowns 
with many milllons of workers losing their 
Jobs, and in the long run our basic freedoms, 
accordingly, may evaporate. In short, unless 
we take those steps necessary to assure con
tinued access to strategic minerals, our eco
nomic health and our national security
and the security of our allies In Western 
Europe and Japan-will be endangered. We 
wlll lose the power to protect human rights 
anywhere, even in our own country. 

Assuring access to critical raw materials 
will not be easy for a democracy. All of the 
panelists agree that we must not undermi.ne 
our democracy. But we think we can make 
the necessary changes. We must bring the 
people along to learn and then act concern
ing this problem. We have to overcome 
inertia. 

Another aspect of the problem is that our 
public policymaklng has been heavily in
fluenced in the past by groups who say that 
the United States, itself, is the problem. 
They say we need to limit our growth. They 
say the poor of the world are poor because 
the rich are rich. They say it is wrong for 
us with some 6% of the world's population 
to consume over 30% of the world's wealth. 

The participants in this project, I believe, 
would disagree. A rising tide Ufts all boats. 
The Third World would be worse off if we 
did not buy their raw materials. They need 
us to buy from them as they, in turn, need 
to buy food and oil. Thus, we must preserve, 
besides our access to Third World materials, 
the access of the Third World to our Western 
economy. We have to convince them that the 
health and economic survival of the Third 
World depends ultimately on Western secu
rity and economic well-being. 

We have a political problem. Assuring ac
cess is dimcult. But we know how to do it. 
Now we need the will. 

Mr. SCHMI'IT. This report, Mr. Presi
dent, is an excellent summary not only 
of the findings of the forum but also of 
the degree to which we face a major 
crisis in minerals and materials resource 
supplies. 

I am sure mv colleagues are aware 
that we now import a;pproximately 65 
percent of our strategic mineral re
sources largely from areas that are 
either politically unstable or politically 
unfriendly to the United States. 

MESSAGE FROM THE HOUSE 
At 5 ·12 p.m .. a message from the Hou~e 

of Representatives, delivered by Mr. 
Berry, one of its reading clerks an
nounced that the House agrees to the 
amendments of the Senate numbered 17, 
18. J 9. and 29 to the bill <H.R. 71 1.2) to 
authorize an extension and amendment 
of the revenue sharing program to pro
vide general purpose :fiscal assistance to 
local governments, and for other pur
poses; it agrees to the amendments of 
the Senate numbered 20, 21, 22, 23, 24. 27, 
28, 32, 35, and 36 to the bill, with further 
amendments in which it requests the 
concurrence of the Senate, and disagrees 
to the amendments of t.he Senate num
bered 1 through 16, 25, 26, 30, 31, 33, and 
34 to the bill. 

ENROLLED BILLS SIGNED 

At 5:49 o.m.. a mec!';al!e from the 
House delivered by Mr. Berry, one of its 
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reading clerks, announced that the 
Speaker has signed the following enrolled 
bills: 

s. 1142. An act authorizing appropriations 
to the Secretary of the Interior for services 
necessary to the nonperforming arts func
tions of the John F. Kennedy Center for the 
Performing Arts, and for other purposes; 

s. 1985. An act to authorize the Secretary 
of Agricult . re to con\ey lands in the State 
of Arizona., to authorize the Secretary of the 
Interior to con. ey certain interests in lands 
in the State of Arizona., to amend the Act 
of March 14, 1978 (92 Stat. 154), and for 
other purposes; and 

s. 2726. An act to authorize appropriations 
for environmental research, development, 
and demonstrations for the fiscal year 1981, 
and for other purposes. 

The enrolled bills were subsequently 
signed by the Acting President protem
pore (Mr. BURDICK). 

EXECUTIVE AND OTHER 
COMMUNICATIONS 

The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and 
documents, which were referred as in
dicated: 

EC-5096. A communication from the Dep
uty Assistant Secretary of Defense (Infor
mation Operations and Reports), transmit
ting, pursuant to law, notice that the De
partment of the Navy plans to exercise a. 
provision of law for exclusion of the clause 
concerning examination of records by the 
Comptroller General; to the Committee on 
Armed Services. 

EC-5097. A communication from the As
sistant Secretary of the A1r Force {Research, 
Development, and Logistics), transmitting, 
pursuant to law, a report on a study with 
respect to converting the family housing 
maintenance function at Ellsworth Air 
Force Base, S. Dak., and the decision that 
performance under contract is the most cost
effective method of accomplishment; to the 
Committee on Armed Services. 

EC-5098. A communication from the As
sistant Secretary of the Air Force (Research, 
Development, and Logistics), transmitting, 
pursuant to law, a report on a. study with 
respect to converting the mtlltary family 
housing maintenance function at Mountain 
Home Air Force Base, Idaho, and the decision 
that performance under contract is the most 
cost-effective method of accomnlishment; 
.to the Committee on Armed Services. 

EC-5099. A communication from the Comp
troller General of the United States, 
transmitting, pursuant to law, a report en
titled "Long-Term Economic Planning 
Needed in 011- and Gas-Producing States"; 
to the Committee on Environment and Pub
lic Works. 

EC-5100. A communication from the 
Comptroller General of the United States, 
transmitting, pursuant to law, a report en
titled "Long-Term Planning Needed in Oil
and Gas-Producing States"; to the Commit
tee on Environment and Public Works. 

EC-5101. A communication from the Pro
curement and Assistance Management Di
rectorate, Department of Energy, trans
mitting, pursuant to law, the annual renort 
of the Deuartment on the dlsnosal of ·for
eign excess prouertv for fiscal year 1980; to 
the Committee on Governmental Affairs. 

EC-5102. A communication from the Cus
todian, U.S. Army Nonanpropria.ted Fund Re
ttrement Plan, transmitting, pursuant to 
law, the annual rep:)rt on the condition of 
the plan for fiscal year 1979; to the Commit
tee on Government A1fa.1rs. 

EC-5103. A communication from the Re
tirement Plan Administrator, U.S. Air Force 
Nonappropriated Fnnd Retirement Plan, 
transmitting, pursuant to law, the annual 
report on the condition of the plan for cal
endar year 1979; to the Committee on Gov
ernmental Affairs. 

EC-5104. A communfcation from the Ad
ministrator of the General Services Admin
istration, transmitting, pursuant to law, a. 
proposed new system of records for the Gen
eral Services Administration for implement
ing the Privacy Act; to the Committee on 
Governmental A1fairs. 

EC-5105. A communication from the Secre
tary General of the North Atlantic Assembly, 
transmitting, pursull.nt to law, texts of rec
ommendations adopted by the Assembly a.t 
their 26th annual session in Brussels from 
November 16 through 21, 1980; to the Com
mittee on Foreign Relations. 

EC-5106. A communication from the Secre
tary of Health and Human Services, trans
mitting, pursuant to law, the annual report 
on the administration of certain provisions 
of the Public Health Service Act dealing with 
the current state and progress of health 
services research, health statistics and 
t.ea.lth-care technology; to the Committee on 
Labor and Human Resources. 

EC-5107. A communication from the Di
rector of the omce of Management and 
Budget, Executive Offica of the President, 
transmitting, pursuant to law, a cumulative 
report on budget rescissions and deferrals for 
the month of December 1980; pursuant to 
the order of January 30, 1975; referred joint
ly to the Committee ou the Budget and the 
Committee on Appropriations. 

PETITIONS AND MEMORIALS 

The following petitions and memorials 
were laid before the Senate and were re
ferred or ordered to lie on the table as 
indicated: 

POM-943. A concurrent resolution of the 
Legislature of the State of Pennsylvania; to 
the Committee on the Judiciary. 

"RESOLUTION 

"Whereas, The Federal Government was 
created by the voluntary association of the 
several states; and 

"Whereas, The Constitution of the United 
States of America provides for the autono
mous functioning of the state legislative 
bodies on issues of local concern and impor
tance; and 

"Whereas, This state legislative authority 
is often preempted, circumvented, or other
wise superseded by Federal statute and es
pecially by the promulgation of Federal 
agency rules and regulations carrying the 
impact of law; and 

"Whereas, The fabric of our constitutional 
Federal system has been progressively de
stroyed by the acts of preemption and coer
cion; therefore be it 

"Resolved. (the House of Representatives 
concurring) , That the General Assembly of 
the Commonwealth of Pennsylvania memo
rializes the United States Congress to take 
action to guarantee the return of policy mak
ing authority to state legislative bodies in 
the areas delegated to the states by constitu
tional provisions; and be it further 

"Resolved, That the United States Con
gress take immediate steps to amend appro
priate statutes to end practices whereby Fed
eral governmental agencies, acting through 
the promulgation of administrative rules and 
regulations, restrict the abllity of state leg
islative bodies to function in the areas re
served to the states; and be it further 

"Resolved, That the General Assembly of 
the Commonwealth o! Pennsylvania. calls 
upon its Congressional delegation to seek 
immediate means to halt this erosion of the 
states' constitutional responsib11lties, and re-

store to the states the powers granted them 
by our founding fathers, and be it further 

"Resolved, That the Secretary of the Senate 
is directed to transmit copies of this resolu
tion to the presiding omcers of the House of 
Representatives and Senate of the Congress 
o! the United States of America., to each 
member of Congress from the Common
wealth of Pennsylvania, and to the Director 
of the Federal Trade Commission." 

POM-944. A petition !rom a. citizen of 
Fredericksburg, Va., relating to the appoint
ment of certain individuals in the Reagan 
administration; to the Committee on Labor 
and Human Resources. 

POM-945. A petition from a citizen of 
Fairfax, Va., relating to the appointment of 
certain individuals in the Reagan ,adminis
tration; to the Committee on Labor and 
Human Resources. 

ADDITIONAL COSPONSORS 
SENATE JOINT RESOLUTION 211 

At the request of Mr. HATCH, the Sen
ator from Arizona <Mr. DECONCINI), the 
Senator from Alabama <Mr. HEFLIN), the 
Senator from Pennsylvania (Mr. HEINz), 
the Senator from Michigan <Mr. RIEGLE), 
the Senator from Wyoming <Mr. WAL
LOP), the Senator from Texas <Mr. BENT
SEN), the Senator from Oklahoma <Mr. 
BoREN), the Senator from Kansas <Mrs. 
KAssEBAUM) , the Senator from Oregon 
<Mr. HATFIELD), the Senator from Hawaii 
<Mr. INouYE), the Senator from Cali
fornia <Mr. CRANSTON), and the Senator 
from Oregon <Mr. PAcKwooD) were 
added as cosponsors of Senate Joint Res
olution 211, a joint resolution designating 
the week beginning March 8, 1981, as 
"Women's History Week." 

AMENDMENT NO. 2636 

At the request of Mr. MELCHER, the 
Senator from Utah <Mr. HATCH), the 
Senator from Kentucky <Mr. FoRD), and 
the Senator from Alabama (Mr. HEFLIN) 
were added as cosponsors of amendment 
No. 2636 proposed to House Joint Resolu
tion 637, a joint resolution making fur
ther continuing appropriations for the 
fiscal year 1981, and for other purposes. 

SENATE RESOLUTION 562-RESOLU
TION IN OPPOSITION TO ANY AT
TEMPT BY THE SOVIET UNION 
TO INVADE POLAND 

Mr. ROTH (for himself, Mr. NUNN, Mr. 
DOMENICI, Mr. GLENN, Mr. CHILES, Mr. 
WARNER, Mr. LUGAR, Mr. LEVIN, and Mr. 
RANDOLPH) submitted the following reso
lution; which was referred to the Com
mittee on Foreign Relations: 

S. REs. 562 
Whereas the Polish people and government 

have an inherent right to manage their own 
affairs, free from threats of external intimi
dation or invasion; and 

Whereas the people of Poland have ex
pressed their determination to control their 
economic system, and to effect change for 
economic and social progress; and 

Whereas, the expressions for such change 
have been through collective bargaining and 
have shown moderation and restraint; and 

Whereas the citizens of the United States 
feel a strong bond of friendship with the 
citizens of Poland; and 

Whereas the United States has tradition
any supported the principles of self-govern
ment and of non-intervention in the internal 
affairs of other nations; and 
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Whereas Poland has historically played a 

key role in the peace and security of Europe 
and the World; and 

Whereas respect for territorial integrity ts 
crucial to the reduction of East-West ten
sions and baste to the agreements of the 
Conference on Security and Cooperation in 
Europe; and 

Whereas the Soviet Union has demon
strated by tts invasion and occupation o! 
Afghanistan a pattern of disregard for sov
ereign rights which may portend an attempt 
to invade the Polish People's Republic; either 
overtly or through the guise of false invita
tion; and 

Whereas the massing of Soviet and Warsaw 
Pact forces on Poland's borders constitutes a 
clear attempt to intimidate the people and 
government of Poland from their determined 
course of moderate .reform: Now, therefore, 
be it 

Resolved, That tt ts the sense of the Senate 
that it supports the President of the United 
States in his efforts to: 

(1) Communicate the firm opposition cf 
the United States to any attempt by the 
Union of Soviet Socialist Republics to violate 
the political independence, territorial integ
rity, or basic sovereignty of the Polish Peo
ple's Republic; and to 

(2) Pursue appropriate diplomatic initia
tives to encourage other nat ions to amrm 
their support for respect to these basic prin
ciples of international J"elations; and to 

(3 ) Consider in cooperation with allies and 
friends of the United States measures to be 
taken jointly in the event of a m111tary inva
sion of Poland by Warsaw Pact forces; and to 

(4) Inform the Soviet Union that such an 
invasion, under any pretext or disguise, 
would destroy progress in East-West relations 
realized during the past thirty-five years, 
would drastically imperil the chances for 
nuclear arms control, and would pose a dan
gerous threat to world peace. 

<The remarks of Mr. ROTH upon the 
submission of this resolution are print.ed 
earlier in today's RECORD.) 

ADDITIONAL STATEMENTS 

CENSORSHIP OF LffiRARY BOOKS 
e Mr. BURDICK. Mr. President, the 
Forum, the Pulitzer Prize-winning dally 
paper in Fargo, N.D., printed an editorial 
earlier this week which I would like to 
share with my colleagues. The editorial 
speaks to a rise in the censorship of 
Ubrary books in the past few weeks since 
the November elections. I view this trend 
with alarm, for I believe that freedom 
of information and freedom of speech 
are basic to a democratic citizenry. 

This editorial calls for commonsense 
to govern censorship decisions. I join in 
this call and hope that other voices of 
moderation will join as well. I ask that 
the editorial from the Forum be printed 
in the RECORD. 

The editorial follows: 
CENSORSHIP OF LIBRARY, ScHOOL BooKS 

REACHES RIDICULOUS LENGTHS 
The American Llbra.cy Association reports 

a rapid increase in the number of censorship 
attempts since Ronald Reagan won the 
presidency Nov. 4. The Library Association's 
Office of Intellectual Freedom said there have 
been five times as many censorship reports 
since the election. 

Judith Krug, who directs the Intellectual 
Freedom office, says that it's as if people see 
Reagan's victory as a mandate to "super
impose their beliefs on the entire nation." 

The censorship problem is one of contrast
ing and often opposing rights. Courts have 

had a. lot of trouble with the few cases that 
have reached them. Jud~s are faced with 
measuring the First Amendment right of 
freedom of speech and freedom of access 
against a school or community's right .to de
cide how children should be educated. There 
are rights on both sides of the question, and 
with the education of minors involved, par
ents' rights need to be consldere:i. 

It is discouraging, though, to see the list 
of books which have been banned from 
libraries or classrooms and realize that young 
people will be deprived of classic literature 
and be inhibited in maturing as discerning 
indi vid ua.ls. 

Some of the books whch have been banne<l 
are Red Badge of Courage, To Kill a Mock
ingbird, Death of a Salesman, Grapes of 
Wrath, Huckelberry Finn, The Good Earth, 
Catcher in the Rye, Brave New World, Of 
Mice and Men. 

We cannot expect that all of these classics 
wm appeal to everyone's idea of good taste, 
but common sense should dictate that young 
people be given the opportunity to read 
them. 

Such classics should be read and discussed 
in class and in the home. Maturity, moral 
values, an appreciation for literature, a. sense 
of tolerance--all of these good results usually 
follow. 

Censorship, or even the rewriting or bowd
lerizing of literature-from dictionaries to 
Shakespeare-has been forc ~d Ut)on publish
ers and llbra.ries by m111tants. And it is not 
only the new right that is behind it. Mem
bers of minority groups and even the more 
fanatical fringe of the women's movement 
have engaged in this, according to the 
Libraries Associatiqn. 

There is no magic wand .to be waved in 
ol'der to enforce a rule of common sense. The 
hope is that most parents, most boards of 
education, most concerned groups will 
achieve some common sense on this question. 

A cartoon on this page gives another slant 
to the picture. The sleazy pornographer con
tinues to be a major problem.e 

THE JEFFERSONIAN CLOGGERS 
• Mr. NUNN. Mr. President, I am de
lighted to bring to the attention of my 
colleagues an unusual accomplishment 
by a group of young people from the 
State of Georgia. The Jeffersonian Clog
gers from Smyrna, Ga., have had an ex
ceptional year. On August 9, 1980, they 
won the national clogging championship, 
and on October 19, 1980, they were 
awarded the world championship title 
at the international competition held at 
Fontana Dam, N.C. 

The nine member team-ages 13 to 
19-have toured throughout the United 
States and Costa Rica. Members of the 
clogging dance team include: Carrie 
Jones, Dawn Wade, Ray Eaton, Alicia 
Abernathy, Troy Bailey, Pam McBath, 
Chip Calhoun, Barry Bracey, and Tammy 
Wallace. 

Such dedication to individual excel
lence and achievement is to be encour
aged, and I am delighted to congratulate 
these young people upon their great suc
cess.• 

SAVINGS THE ALL-VOLUNTE.ER 
FORCE 

e Mr. DURENBERGER. Mr. President. 
one of the most significant develop
ments of the past year has been the 
emergence of a deep and genuine bi
partisan consensus in support of in-

creased defense spending. While par
ticular defense programs are likely to 
engender controversy, and while Ameri
cans may disagree about the relative 
emphasis given to various components 
of our overall defense posture, there is 
a widespread conviction that we have 
engaged in unilateral and incremental 
disarmament for too long. Each year, 
we have devoted fewer and fewer real 
resources to defense, with the result 
that each year the services have found 
it more difficult to maintain their au
thorized strengths much less to grow 
as circumstances demand. 

One of the most important reasons, 
in my opinion, for the widespread sup
port for increased defense spending is 
that we have been able to put the de
fense budget into very human terms. I 
refer, of course, to the fact that while 
overall personnel costs consume roughly 
55 percent of the defense budget, the 
men and women of our armed services 
are living lives of penury. By now, 
thanks to the efforts of a number of 
concerned Senators and others, we are 
all aware of the grim statistics of mili
tary compensation. That we have under
stood these figures is reflected in the 
recent success of the Congress in pro
viding a pay raise for the career volun
teer force. We can pride ourselves that 
we recognized the dimensions of this 
problem before executive branch officials 
were willing to discuss it in public. 

Aside from the issue of equity which 
was involved in trying to pay our skilled 
servicemen and women at least as much 
as we pay our janitors and cashiers at 
fast-food restaurants, there was-and 
is-another aspect to this issue. As 
many of us recognized at the time of 
the debates over a pay raise, the All
Volunteer Force is in serious trouble. 
Recruiting sUfficient numbers of people 
to man the services is becoming increas
ingly problematic, and recruiting people 
of sufficient character and ability is 
perhaps even more difficult. We are all 
familiar with the debate over skill levels 
among first-term recruits, an issue raised 
anew by the Army's recent admission 
that it has not properly evaluated test 
scores. 

Rec.ruiting problems, however, are 
compounded because recruiting inter~ 
acts with retention. In other words, the 
fewer people who remain in the military 
services, the more people who must be 
recruited to make up the difference. 
There is an added problem here, how
ever, for those who come in as first
term recruits simply cannot take the 
place of those who leave with skills 
accumulated over 10 to 15 years. In 
other words, attention to simple num
bers cannot fully encompass the man
power issues posed by the All-Volunteer 
Force. 

Finally, of course, we face serioUS 
problems with our Reserves and Na
tional Guard. We must never lose sight 
of the fact that these forces are crucial 
to our security. They will provide the 
source of immediate reinforcement and 
replacement in the event of an emer
gency. As a rough indicator, the Re
serves and Guard provide one-half of 
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the Nation's combat forces, and ~o
thirds of our combat support capability. 
So long as we are committed to a "total 
force," we must be concerned ab?ut the 
alarming personnel shortages m the 
Guard and Reserves. . 

consequently, any steps which we ~an 
take to restore the level of compensation 
to that first imagined by the Gates Com
mission are all to the good. As I have 
noted in the past, we failed to keep faith 
with our military personnel for. many 
years imposing pay caps on therr sal
ary adjustments with the result that the 
real purchasing power of a military sal
ary was systematically undercut. Few 
people will remain in the military when 
they are simply unable. to a1for~ the fi
nancial burdens of serv~ce, and 1t makes 
eminent sense therefore to insure that 
salaries are adjusted with inflation. 

However, I do not believe that we can 
approach the issue of military manpower 
solely through the perspective of labor 
economics. To do so can create two seri
ous distortions. First, we can easily lose 
sight of the fact that a career in the 
military is qualitatively di1ferent from 
any other career. The profession of arms 
involves the management of violence. It 
calls for unique skills, and it draws upon 
an ethos of service rather than the tra
dition of contracts. In other words, those 
who serve in the military are bound by 
more than the terms of an enlistment 
agreement; they have chosen to serve 
their country at great personal risk in 
a. profession which demands an emo
tional and personal commitment rather 
than a mere exchange of salary for serv
ices rendered. 

Consequently, those who would treat 
the military as merely another job both 
denigrate a soldier's professional obli
gations and hamper the prospects of a 
long-term military career. Salaries and 
benefits will not motivate men to die in 
the service of their country. Men must 
be led, not managed by executives and 
labor economists, if they are to be suc
cessful professional soldiers. Therefore, 
those who argue that the weaknesses of 
our All-Volunteer Force can be solved 
by increased compensation alone, rather 
than by emphasizing leadership and eth
ics which are uniquely military in na
ture, are o1fering only half a solution. 

I am therefore pleased that recent 
recruiting campaigns for the services 
have focused less on the financial re
wards than on the personal challenges of 
a military career. We are seeing less of 
such statements as · "the Army wants to 
join you," and more of such statements 
as "i·t's not a career, it's an adventure." 
This strikes me as all to the good, for 
it is reinforcing the martial and service 
aspects of the military profession. 

Second, to the extent that we concen
trate on the economic side of the mili
tary manpower problem, it is easy to fall 
into a related trap. Studies dating back 
to World War II demonstrate that a 
major source of fighting ability lies in 
the unit cohesion of a military force. 

In other words, the more that men 
identify with their military organiza
tions, whether at the squad, platoon, 
battalion, or even service level, the more 

likely they are to perform well in com
bat. Ideally, therefore, our military man
power policies will foster a sense of unit 
pride rather than a sense of individual
ism. This, of course, requires a commit
ment from the military services them
selves, and I am pleased to note that 
the Chief of Sta1f of the Army, General 
Meyer, is adopting programs designed 
to keep units together and to develop 
greater unit cohesion. 

But it also requires that we approach 
the question of military manpower 
through more than the framework of 
labor economics. To the extent that sal
ary structures and recruiting practices 
emphasize individual earning opportuni
ties rather than service in a given 
unit, we are diminishing rather than 
strengthening the military. To the ex
tent that we promote a free market 
ethic within the military, encouraging 
transfers from unit to unit or from job 
to job solely on the grounds of economic 
opportunity, we undercut precisely that 
which we ought to encourage. 

In other words, Mr. President, we ob
viously cannot overlook the necessity to 
provide our career military personnel 
with a decent standard of living. We 
have done so, and we have seen the ef
fects. Equitable and attractive compen
sation is clearly a necessary element of 
a sound military manpower policy. But 
while compensation is necessary, it is not 
sufficient. We must do more than merely 
offer high salaries and benefits, for these 
alone will not produce a competent fight
ing force. We must encourage those pol
icies which speak to the soul as well as 
the stomach of the military. 

In this regard, Mr. President, I wish 
to call the attention of my colleagues 
to an article by Charles Moskos which 
appeared in a recent edition of the Pub
lic Interest. Dr. Moskos is a preeminent 
sociologist who has made a lifelong 
study of the military. Indeed, he is one 
of the few sociologists who has chosen 
to concentrate on this vital topic. In his 
article, Dr. Moskos advocates a number 
of approaches---both financial and non
financial-designed to strengthen the 
All-Volunteer Force. As he notes, the 
military services face problems which 
derive from more than congressional 
neglect of salaries, and he astutely 
points out that the discipline of eco
nomics cannot offer the whole solution 
to our manpower problems. I believe that 
Dr. Moskos has offered a number of first
rate suggestions, and I therefore ask 
that his article be printed in the REcoRD. 

The article follows: 
[From the Publlc Interest, !all 1980] 

How To SAVE THE ALL-VOLUNTEER FoRcE 
(By Charles C. Moskos) 

The All-Volunteer Force is on the ragged 
edge of survival. Since the end of the draft 
in 1973, the milltary services have been hard 
pressed to meet recruitment goals. Enllst
ment shortfalls are keenly felt among 
ground combat units and aboard warships. 
Educational levels of new recruits continue 
to drop. More than one in three service mem
bers do not complete their initial enllst
ments. A growing. number of skilled tech
nicians are leavin~ the military; retention of 
quaUfl.ed people in the career force has be
come an acute problem. Army Reserve and 
National Guard units are some 125,000 mem-

bers short of the goals set by Congress. The 
Indlviduaf Ready Reserve-soldiers with 
prior mllLtary training who are to be avail
Bible in the event of mobilization-is more 
than 300,000 under stated requirements. 

The most Important, but least commented 
upon, effect of the shift to the A VF has been 
the sharp decline in the peacetime military
force level, from over 2.6 million on active 
duty in the early 1960's to slightly over 2 mil
lion in 1980. To maintain an active-duty 
force even at this reduced level, with at
tendant understrength units, the military 
must recruit around 350,000 enlisted per
sons annually. In 1979, a year with a 20,000 
enlistment shortfall, the Army recruited 
142,000 persons, the Navy 86,000, the Alr 
Force, 67,000, and the Marine Corps 41,000. 
Over 80 percent of enlisted military entrants 
are non-prior-service (NPS) males. 

It is little wonder that the reintroduction 
of draft registration in the summer of 1980 
was seen by many as signaling a return to 
full-fl.edged conscription. Yet for seven 
years the Defense Department reported that 
the A VF was working well and, indeed, was 
attracting a quality of youth as good if not 
better than that of the draft era. 
THE SOCIAL COMPOSITION OF THE ALL-VOLUN

TEER FORCE 
Mental Group and Educational Levels. It 

has been a stock argument among defenders 
of the AVF that the mental quality of re
cruits, as measured by aptitude tests, has im
proved over that of the draft era. There was 
always a certain amount of misdirection in 
this argument. No one could deny that the 
proportion of recruits in the top mental cate
gories of I and II had declined, from 42 per
cent in 1964 to 27 percent in 1979. But this 
was countered by the purported drop in those 
scoring in mental category IV, the lowest 
from which the military is allowed to recruit. 
In testimony given in the House in early 
1980, the Assistant Secretary of Defense for 
Manpower re?orted that the aptitude tests 
may have been "misnormed" and that cate
gory IV recruits may be increasing rather 
than decreasing. Conclusive evidence on this 
issue is not yet available but revised test 
results could further reinforce concerns 
about the quallty of enlisted recruits. 

Data on educational attainment is more 
clearcut, and trends show major differences 
among the services. Over the course of the 
all-volunteer era, the number of non-prior
service males with a high school diploma has 
averaged about 88 percent for the Air Force. 
71 percent for the Navy, 62 percent· for the 
Marine Corps, and 58 percent for the Army. 
There are studies which show, moreover, that 
among high school graduates who do enter 
the mllitary, the tendency is to come !rom 
the lower levels of their graduating class, 
especially for those entering the Army. 
But even if we look on1y at the high school 
completion rates, it is indisputable that the 
educational levels of male enlistees in the 
all-volunteer Army are far lower than either 
the equivalent civilian population or the 
Army entrants of 1964, the last year before 
the war in Vietnam. Since the end of the 
draft, an average of over 40 percent of NPS 
males have not had a high school diploma 
(See Table I, on the following page) com
pared with 25.4 percent non-graduates 
among 19~ear-old males in the general 
population, and 28.7 percent of draftees and 
39.9 percent of volunteers in 1964. The con
trast between the educational levels of the 
all-volunteer Army and the peacetime-draft 
Army is even greater when considered in 
light of the pro.,ortional increase in male 
high school graduates from 66 percent of 
males ao-ed 18 to 24 years in 1965, to 76 per
cent in 1977. Thus while the national trend 
has been toward a higher percentage of high 
school graduates, the percentage of graduates 
among Army enlistees has been dropping. 
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TABLE I.-THE EDUCATIONAL LEVELS OF ARMY MALE 

ENTRANTS (NON PRIOR SERVICE) l 

(In percent) 

Nonhi&h 
Some Hi&h school school 

colle&e eraduate eraduate 

1964 draftees _________ 17.2 54.1 28. 7 
1964 enlistee ------- 13.9 46.2 39.9 
Fiscal year 1975 _____ 5.7 48.6 45.7 
Fiscal year 1976 _____ 4.1 51.5 44.4 
Fiscal year 1977----- 5.1 51.1 43.8 
Fiscal year 1978 ______ 4.5 65.5 30.0 
Fiscal year 1979 ______ 3.2 55.4 41.4 
18- to 19-yr-old males 

20.0 (1978). _____ ------- 40.1 39.9 

l Source: Accession data from Department of Army statistics 
Civilian data from U.S. Census, Current Population llat>Jr 
P-20, No. 335. 

The data in Table I also reveal an even 
sharper decline in the proportion of Army 
entrants with some college from the pre
to the post-Vietnam periods. Where 17.2 per
cent of the draftees and 13.9 percent of the 
enlistees in 1964 had some college, the cor
responding ~gures in the all-volunteer Army 
have been around 5 percent. It is startling 
to learn that in 1980 among first-term en
listed personnel in the entire U.S. Army there 
were only 276 college graduates (out of 
339,678 members), and only 25 college grad
uates in all the combat arms (out of 100,860 
men). 

Racial Composition. The various services 
differ ln their racial composition. The pat
tern has been for the Army to have the high
est proportion of blacks, followed in order 
by the Marine Corps, Air Force, and Navy. 
In 1979 blacks accounted for 28.9 percent of 
the Army, 19.8 percent of the Marine Corps, 
13.8 percent of th Air Force, and 9.7 percent 
of the Navy. These percentages include both 
officer and enlisted personnel. The Issue of 
racial content has been most prominent in 
the Army, the largest of the services. As 
shown below in Table IT, black participation 
varies by pay grade, althou~h the overrid
Ing trend has been toward greater black par
ticipation at all levels. Blacks made up 11.8 
percent of enlisted personnel in 1964, 17.5 
percent in 1972 (the last year of the draft), 
a.nd 32.2 percent in 1979.1 

TABLE 11.-BLACK PARTICIPATION IN THE ARMY BY PAY 
GRADE, 1964-79 • 

[In percenta&es) 

1964 1972 1979 

Officers: 
0-7 and above (&eneral)_______________ 1. 8 5. 2 
~(colonel)_________________ . 2 1. 5 4. 3 
0-5 (lieutenant colonel)_______ 1.1 5. 3 5. 3 
0-4 (major)________________ __ 3. 5 5. 0 4. 5 
0-3 (captain)________________ 5.1 3. 9 6. 9 
0-2 (1st lieutenant)___________ 3. 6 3. 4 9. 7 
0-1 (2d lieutenant)_- --------- 2. 6 2. 2 9. 4 Warrant_ ____________________ 2.8 4.5 5.9 

Total, officers ___ ----------- 3. 3 3.9 6.8 

1 Among Army senior eergeants blacks are 
considerably better represented in 1979 than 
at any earller time. This reflects the black 
reenlistment rate ln the 1970's ·being 1.6 
times greater than that of whites. At the 
non-commissioned officer level, we can expect 
blacks to play an increasingly important and 
stab111zlng role. Blacks continue to be under
represented ln the officer corps, with the 
partial exception of company-grade officers. 
A disproportionately white officer corps with 
a disproportionately black enlisted compo
nent will be one of the sociological considera
tions in the Army leadership of the 1980's. 

1964 1972 1979 

Enlisted: 
E-9 (ser&eant major) __________ 3.3 8.6 19.0 
E..$ (master sereeant) _________ 5.8 14.4 23.9 
E-7 (ser~eant 1st class) _______ 7.9 19.9 25.2 
E-6 (staff sereeant) __________ 12.2 23.9 22.8 
E-5 (ser&eant>---------------- 14.8 16.9 28.6 
E-4 (specialist 4) ____________ 12.5 14.1 33.7 
E-3 (p.ivate 1st class) _________ 11.9 16.7 37.8 
E-2 (private>------- ---------- 11.6 18.5 37.9 E-1 (private) _________________ 6.4 18.4 37.3 

Total enlisted __ ------------ 11.8 17.4 32.2 

• Source: Department of Army statistics. 

It is a well-recognized fact that the edu
cational levels of blacks in America have 
trailed behind tha.t of whites. But, the inter
sect of race and education is qUite differ
ent among entrants in the an-volunteer 
Army. Since the end of the draft, the propor
tion of NPS black ma.les with a high school 
diploma has been 65 percent compared with 
54 percent for whites. In point of fact, to
day's Army enlisted ranks is the only major 
arena in American society where black edu
cational levels surpass those of whites a.nd 
by a significant degree. Whereas the black 
soldier seems fairly representative of the 
black community in terms of education and 
social background, white entrants of recent 
years a.re coming from the least educated sec
tors of the white community. My stays with 
Army llne units also leave the distinct im
pression that many of our young enlisted 
white soldiers are coming from non-metro
politan areas. I am even more impressed by 
what I do not often find ln line units
urban and suburban white soldiers o"f mid
dle-class background. In other words, the 
all-volunteer Army is attracting not only a 
disproportionate number of minorities, but 
also an unrepresentative segment of white 
youth, who are more uncharacteristic of the 
broader social mix than a.re our minority 
soldiers. Though put far too crassly, there is 
an insight in tbe assessment given me by a 
longtime German employee of the U.S. Army 
in Europe: "In the volunteer Army you are 
recruiting the best of the bla.cks and the 
worst of the whites." 

Women. No change in the makeup of the 
AVF has received as much media attention as 
the growing number of women service mem
bers. An argument could be made that the 
margin of success in AVF recruitment has 
been in the sharp rise of fema.le entmnts, 
virtually all of Whom untll late 1979 were 
high school graduates. Before the Vietna.m 
War, the utilization of women as mUitary 
personnel was essentially token. In 1964, only 
1.1 percent of unlformed personnel were fe
ma.le. In 1974, the figure had risen to 3.5 
percent, and by 1979 it reached 7.5 percent. 
Projections for 1984 are for women to com
prise about 12 percent of the enlisted force. 
The role of females has been eXlpanding rap
idly in the first phase of the AVF. That 
many male soldiers believe women shirk full 
responc;ib111ties, and that the men end up 
with added workloads and late night shifts, 
may speak more to informal policy and per
sonal preference than to innate capabUities. 
But in the years to follow the increase in 
female utlllzation will in all likelihood be 
much slower 'than anticipated. One impor
tant factor in this regard is the emotionally 
ladened decision as to whether women will 
be recruited for combat roles, even though 
there has already been an undeniable move
ment of females Into jobs near combat. 

There ha.ve a.lso been difficulotles in in
corporastlng enlisted women 1nlto non-rtradi
tiona.l. asslgnmeruts even outside the oomba.t 
arms. These include rates of a.ttrltion much 
higher than for compam.bly educated maJ.es, 
the incideru::e of pregn.amc:les, a.n.d the re-

luctance on the part of ma.ny women to ac
cept perma.nent asslgnmeruts 0\lltslde clericaJ 
and health settings. There is also the fact 
th&lt women in the military, as is true for 
a.ll service members, are pe.id according to 
l"81llk, not •Whetftler they Me ln traditioJlail 
or non-tmditiona.l roles. Thus the appea.l of 
higher se.laries in non-traditional work tha.t 
occurs for females in the civilian economy 
does not apply to militacy women. This is not 
to argue that the ce1l1ng on female per
SOiliilel has been rea.ched, but thart; further 
expansion into non-traditional tasks will 
be very gmdua.l. The 1979 policy change to 
accept female hig'h school dropouts will onl'Y 
further oomplicate the utllizartlon of women 
soldiers. 

Marital Status. Though US'U8Jly neglected 
by s'buderuts a! a.ll-volunrteer trends, there 
has been a. signifioa.nt change in the maritail 
composi:tion of t:he jun4or enilisted ra.n.ks. 
Since the dra.ft's end, the proportion of mar
rieds 8lt grade E--4---ltlhe modall junior-enUsted 
pay gmde----has about doubled, to &TOUnd 45 
percent. The high incidence of junior-en
listed ID.84"ried personnel is all the more note
worthy in that it runs directly counter to 
IlalticmaJ. patterns, where the clear trend is 
toward lalter lll.MT'iage. Toda.y just about every 
major mllltaey base in the U!nlted sta1tes is 
rtnged by tr>a.ller camps or shoddy apelrt
ment oom.plexes where many of the young 
eilllisted. ma.rrleds live &n existence close to 
or below the poverty line. Oversea&-6uch as 
in Germany, where young military couples 
llve "on the econ.omy"--t.hey face cultural 
isolation as well as fiilalllclal d.istress. More
over, the new phenomena of intra-service 
maiTtages, 81Ild fraterntza.tion be-tween officers 
aa:td enlisted personnel of the opposite sex, 
have hardly been acknowledged, much less 
appraised for their effeots on organlza.tiona.l 
readiness. 

ECONOMETRICS GOES ROLLING ALONG 

Ultimately, the problems of the AVF are 
not explained by the end of conscription, nor 
the declining youth cohort of the 1980's, nor 
a failure of service recruiters-who have ac
complished a task of immense proportions. 
The crucial flaw has been a redefinition of 
military service in overly econometric con
cepts and models. The redefining process was 
given !POwerful expression by the 1970 Presi
dent's Commission on the All-Volunteer 
Force-the Gates Commission. It is a theme 
that recurs in otficially sponsored assessments 
of the AVF. This has contributed to moving 
the American m111tary away from an insti
tutional format to one more and more re
sembling that of an occupation. It has led 
to ignoring or glossing over the difficulties 
the AVF has confronted since its inception. 
The main fault stems from the economists' 
assumption thBit the armed forces are just 
another part of the labor market, and from 
an unwilllngness to grasp the essential dis
tinctions between military service and civil
ian occupation. It is this faulty theoretical 
underpinning, not the end of conscription, 
that has brought the American military to 
its present plight. 

Sustained by their authority among civil
tan policy makers in the Pentagon (under 
both Republican and Democratic administra
tions), the econometricians have overcome 
the colla,pse of their arguments with remark
able ease. Though the econometricians do not 
say· it in so many words, it is hard to miss 
in their analyses the premise that middie
class youth participation in the rank and 
file is irrelevant to AVF manpower issues. 
And so declines in the representativeness of 
the force (when Defense Department officials 
are candid enough to admit such declines) 
are dismissed if end-strength goals a.re met. 
If initial-strength targets are not achieved, 
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then new ones are set forth with downward 
adjustments. If even these lowered goals are 
not met, it is argued that marketplace mech
anisms were never tried. Instead of rethink
ing their propositions or admitting their 
earlier data were distorted, the econometri
cians admonish us to try more of the same, 
to continue to recruit at the margin to fill 
empty spaces. Under no circumstances, how
ever, are their assumptions allowed to be 
challenged. 

One of the main presumptions of the Gates 
Commission was that, with longer-term en
listments, there would be less personnel turn
over than in a military system heavily de
pendent upon draftees and draft-motivated 
volunteers. This has turned out not to be 
the case. Since 1973 over 600,000 young people 
have been prematurely discharged from the 
military for reasons of indiscipline, person
ality disorders, job inaptitude, and the like. 
The striking finding is that high school grad
uates are twice more likely than high school 
dropouts to complete their enlistments. More 
revealing, this finding is virtually unchanged 
when mental aptitude is held constant. High 
school graduates from the lower aptitude 
levels are actually much more likely to finish 
their tours than high school dropouts in the 
higher aptitude levels. Overall attrition rates 
between the races are comparable, with the 
main exception that blacks in the lower apti
tude levels do better than their white coun
terparts. Other measures of soldierly perform
ance, such as greater prOductivity and fewer 
disciplinary problems, show precisely the 
same correlates as found for attrition rates. 
In the aggregate, high school graduates sig
nificantly out-perform high school dropouts. 
Possession of a high school diplcma, it seems, 
reflects the acquisition of social traits (work 
habits, punctuality, Sitzfieisch) which make 
for a more successful military experience. 
The facts are also unambiguous that higher
educated soldiers do better across the board
in low-skill jobs as well as in high-sklll jobs. 

The m111tary has always recruited large 
numbers of youth, white and black, who had 
no real alternative job prospects. It will al
ways continue to do so. But present trends 
toward labeling the Army as a. recourse for 
America's underclasses are self-defeating for 
the youth involved, precisely because they 
directly counter the premise that military 
participation is one of broadly based national 
service. From the 1940's through the mid-
1960's, the military served as a. bridging en
vironment between entering low-status 
youth and eventual stable employment. 
Whatever successes the mllltary had as a 
remedial organization for deprived youth 
were largely due to the armed forces being 
legitimated on other than overt welfare 
grounds, such as national defense, citizenship 
obligation, patriotism, even manly honor. In 
other words, those very conditions peculiar to 
the armed forces which serve to resocialize 
poverty youth toward productive ends de
pend directly upon the m111tary not being 
defined as a welfare agency or an employer of 
last resort. It wlll be increasingly di.flicult for 
the Army to avoid such a characterization 
even if unfair, unless enlisted membership 
reflects more of a cross-section of American 
youth. 

THE ENLISTED RANKS, OLD AND NEW 

The rising minority content in the Army 
actually masks a more pervasive shift in the 
social class bases of the lower enlisted ranks. 
To what degree the changing racial compo
sition of the Army reflects white reluctance 
to join an increasingly black organization is 
unknown, though it 1s surely a factor. Yet, 
I am persuaded that any significant number 
of middle-class youths of any race would join 
the Army, under present recruitment incen
tives, no matter what its racial make-up. 
That the disproportionately-white Navy and 

the racially-balanced Air Force also face re
cruitment problems indicates that there is 
more than racial content at work in attract
ing a cross-section of youth to serve in the 
A VF. It is a social reality that the combat 
arms especially wlll never draw proportion
ately from middle- and upper-class youth. 
But to foster policies that accentuate the 
tracking of lower-class youth into such as
signments is perverse. To rationalize the out
come as the workings of the marketplace is 
duplicitous. This is not to argue that the 
make-up of the enlisted ranks be perfectly 
calibrated to the social composition of the 
larger society, but it is to ask what kind of 
society excuses its privileged from serving 
in its m111tary. 

By no means does being middle class neces
sarily make one braver or more able. There 
are many outstanding members in the A VF 
who have modest educational attainments. 
But our concern must also be with the chem
istry of unit cohesion which req.uires an 
optimum blend of talents and backgrounds. 
Research evidence serves to confirm the ob
servations of commanders and NCO's who re
member the draft period: College-educated 
members enriched the skill level and com
mitment of mmtary units in peace as well 
as in war. The distinctive quality of the en
listed experience starting with World war II 
was the mixing of the social classes and, 
starting with the Korean War, the integra
tion of the races. This gave poor youth an 
opportunity to test themselves, often suc
cessfully, against more privileged youth. such 
enforced leveling of persons from d11ferent 
backgrounds had no parallel in any other ex
isting institution in American society. Tl1lll 
was the elemental social fact underlying en
listed service. This state of affairs began to 
diminish during the Vietnam War when the 
college-educated avoided service; it has all 
but disappeared in the aU-volunteer Army. 

When I visit m111tary units I am still im
pressed with the way things do get done. 
This is especia.Uy so in Air Force squadrons, 
.ships at sea, and Army and Marine Corps 
units in the field. Yet there is a growing 
feeling among many NCO's and officers
and only some of it can be put down to nor
mal grousing-that too much is being asked 
of too few people, and too much time is 
spent in handling recalcitrant enlisted men. 
In maintenance units, the main worry is 
about the dropping level of experience 
among technicians. In the ground combat 
arms, there is the acknowledgement that the 
"X-factor" middle-class soldiers bring to a 
unit is no longer there. The days when many 
enlisted men might be better educated than 
their sergeants and smarter than their offi
cers are gone. One is struck by the fond 
reminiscences the older sergeants have of 
the university graduates who worked under 
them, and formed the shadow staffs-clerks 
in personnel, supply, and operations-which 
made things run smoothly at company and 
ba ttallon levels. 

In the barracks a level of raucousness, if 
not rowdiness, exists which exceeds the dec
ibel count and temper of the pre-Vietnam 
Army, though fortunately the edge of racial 
hosti11ty of the early 1970's has receded 
greatly. Not that the drafted .peacetime Army 
was a sanctuary of decorum, but the tone of 
barracks life is no longer modulated by con
ventional middle-class standards as it was a 
decade or two ago. What is also happening 
is that, along with the growing number of 
enlisted marrieds, an increasing number of 
single enlisted members are moving off base. 
This is made possible by the fact that the 
real disposable income of junior enlisted 
members is now three times what it was dur
in.g the peacetime draft. A visitor to a mili
tary base today can see clear SifZlls of the 
young, single GI's new buying power-such 
as the automobiles in the parking lots. De
spite the introduction of fast-food items and 

more varied menus, fewer and fewer soldiers 
are eating their meals in the "dining facil
ity," as the old mess hall has been renamed. 
Overseas, the typical young soldier will pur
chase an expensive stereo system and save up 
to tly commercially to the United States to 
take his 30-day leave back home. It is hard 
to avoid the judgment that single .soldiers' 
new discretionary income has undermined 
the quality of barracks life and unit camara
deries. 

Another major outcome for the A VF has 
been a dramatic compression of pay scales 
within the enlisted force. In the 1960's, the 
basic pay of a. sergeant major with 26 years 
of service was better than seven times that 
of an entering recruit. Since the end of the 
draft, that same sergeant major makes only 
three and a. half times the pay of the re
cruit. The paradox is that this "front load
ing" of compensation toward the junior 
ranks, and changes to improve lower enlisted 
life (notably, fewer social controls and de
taUs, and more private and spacious bar
racks), canont be Sippreciated by those now 
entering the service--they did not experience 
the old ways! Instead junior enlisted mem
bers see little monetary or "lifestyle" im
provement over the course of a mllltary ca
reer, thereby reducing the likelihood of their 
choosing to remain in the service. Once upon 
a. time sergeants measured their incomes and 
perquisites against those of the soldiers they 
led, and felt rewarded; now they see a rela
tive decline of status within the service and 
compare their earnings against civilians, and 
feel deprived.2 

REVIEWING THE OPTIONS 

These difficulties have led to renewed talk 
of restoring conscription. A return to the 
draft would pose anew the question of who 
serves when most do not serve. Under present 
manpower requirements, less than one in five 
males would be drafted or otherwise serve in 
the mllltary. If women were to be drafted, 
the proportion of youth serving would, of 
course, be only one in ten. One of the factors 
that operated favorably for the peacetime 
draft during the 1950's was that, because of 
the small youth cohort (the maturing "De
pression babies") and the large size of the 
active force, over three-quarters of eligible 
men served in the military. This fostered a 
legitimization of the peacetime draft. In ac
tuality, a higher proportion of men were 
drafted in the peacetime 1950's than during 
the Vietnam War. 

To have a workable conscription also re
quires a. national consensus as to its need, 
especially within the relevant youth popula
tion. Such a. consensus does not presently 
exist, even in the wake of the events in Iran 
and Afghanistan. A draft could lead to tur
bulence on college campuses, and make 
ROTC units again an object of attack. More
over, if compulsion is used, many will at
tempt to avoid induction, which wlll bring 
other problems. Even under a seemingly 
"fair" lottery system, decisions would have to 
be made which wlll corrode the induction 

2 I have not dwelt on the officer corps with
in the AVF because officer recruitment, on 
the whole, has not been a problem area in 
the all-volunteer era. There are no shortages 
of officer appllcants (though there is some 
muted concern about the quality of officer 
candidates at some of the academically 
weaker colleges). There are, however, some 
declines in career-officer retention, and press
ing shortages of skllled personnel such as 
pilots, engineers, and physicians. The key 
professional issue within the officer corps is 
the sense of uncertainty as to whether the 
A VF can be made to work. Steps to improve 
the quality of enlisted entrants and the re
gard in which military service is held by the 
civilian society can only redound beneficially 
to the professional commitment and self
image of the officer corps. 



33622 CONGRESSIONAL RECORD-SENATE December 11, 1980 
system. These would include determination 
of conscientious objection, ersatz physical 
disabllities, and, given the current climate, 
claims of homosexuality. That the rate of 
non-compliance under the reintroduced 
draft registration will probably remain a 
mystery forever does not inspire confidence 
in the probabllity of an equitable system of 
conscription. In any event, only a small and, 
by definition, unlucky minority would ever 
be called to serve. Although I am one of those 
former draftees who look upon conscription 
as a moral good, a bungled draft would leave 
us in worse straits than even the undesirable 
status quo. In a peace time situation, we 
must make the A VF work rather than find 
ourselves embroiled in a deb111tating draft 
controversy. 

Granting conscription is not in the offing, 
what management steps could be taken to 
improve manpower ut111zation within the 
all-volunteer framework? Unfortunately, few 
proposals in this vein-a kind of sub-optimal 
approach-address the core issue: getting 
young, qualified men into the combat arms 
and related tasks. Neither lowering physical 
or mental standards, nor increasing the num
ber of women, nor gres.ter reliance on civilian 
personnel, suit the imperatives of the com
bat arms. Large raises in m111tary pay for 
lower enlisted personnel, a central Gates 
Commission recommendation, were the prin
ciple rationale to induce persons to join the 
A VF. This has turned out to be a double
edged ·sword, however. Youth surveys show 
that pay motivates less-qualified youth (for 
example, high school dropouts and graduates 
with poor grades) to join the armed services, 
but has a negligible effect on college-bound 
youth. Any policy based on increases in pay 
to the lower enlisted will only aggrevate the 
present trend to recruit at the margin. 

Underlying many of the difficulties of the 
AVF is a source of enlisted discontent that 
had no real counterpart in the peacetime 
draft era. This is post-entry disillusionment 
resulting from unrealistic expectations as to 
what the military would offer. The peace
time draftee never held high expectations on 
what he would encounter and therefore was 
not unpleasantly surprised; indeed, he might 
often-at least in hindsight-find the Army 
favorable on its own terms. In all-volunteer 
recruitment, however, a consistent theme has 
been the self-serving aspects of military 
life-that is, what the service can do for the 
recruit in the way of training in skills trans
ferable to civ111an jobs. Post-entry dis111u
sionment speaks directly to the ·excessive 
attrition rate. The irreconcilable dilemma is 
that many assignments-by no means ex
clusively in the combat arms-do not have 
transferab111ty to civ111an jobs. 

MAlaNG THE AVF WORK 

The central issue remains: Is there a way 
to meet m1litary manpower needs without 
direct compulsion or execessive reliance on 
cash inducements for recruits? Or, to put it 
differently, is there a way to obtain the an
alogue of the peacetime draftee in the all
volunteer era? I believe there is. First, llnk 
federal aid for hi'5her education to a program 
of voluntary national service, including m111-
tary-reserve duty or civ111an work. Second, 
introduce a G"! Bill fer the AVF. Third, con
struct a two-track military personnel and 
compensation system which differentiates 
between a short-term volunteer and one who 
makes a long-term commitment. The total 
costs of these propos!lls could easily be con
tained within present federal outlays, and 
would probably be lower. 

Educational benefits now conflict with the 
A VF. The ma_jor barriers to more effective 
recruitment have been the elimination of the 
GI Bill in 1976 and concurrent expansion of 
federal a"sistance to college :::tuoents. Con
gress has created a system of educational 
benefits which offers more to those who do 

not serve their country than to those who do. 
Under the Veterans Educational Assistance 
Program (VEAP), which replaced the GI Blll, 
the government matches, within prescribed 
limits, voluntary contributions made by 
service members. It is estimated that govern
mental expenditures for VEAP will be under 
$100 milllon annually. But, for 1980 alone, 
federal aid to college students wlll reach 
more than $4.4 billion, and this sum is pro
jected to increase to over $7 billion by 1985. 

The funds allocated to civ111an students in 
major assistance programs in 1980 (in bil
lions) were: Basic Educational Opportunity 
Grants, $2.275; Supplemental Educ!litional 
Opportunity Grants, $0.370; College Work
Study Program, $0.550; National Direct Stu
dent Loan, $0.286; and Guaranteed Student 
Loan, $0.960. With passage in 1978 of the 
Middle Income Student Assistance Act 
(MTSA), eligibllity for Basic Educational Op
portunity Grants can extend to families 
earning over $25,000 annually. Also under 
MISA, there is no need requirement for the 
Guaranteed Student Loan Program. The 
Work-Study Program is becoming a major 
source of graduate student support. A col
lege student who can establish self-support
ing status, moreover, is eligible for most fed
eral assistance programs. Such governmental 
policies can hardly be thought of as part of 
a poverty program. In effect, we have created 
a GI Bill without the GI. 

It is surprising that no public figure 
thought to tie such student aid to any service 
obligation on the part of the youths who 
benefit. A program of voluntary national 
service should be introduced on a step-by
step basis over the next five years. In the 
interim, those who enlist in m111tary-reserve 
units or perform one year of civilian service 
would have priority for federal aid to college 
students; in time, participation in such na
tional service would become a prerequisite for 
eligib111ty for federal college assistance. Only 
persons medically exempt from national 
service would not be held to this standard. 

Provisions of a GI Bill for the AVF. Con
current with linking federal educational as
sistance beyond high school to national serv
ice, we should introduce post-service educa
tional benefits for member of the AVF along 
the lines and scale of the GI Bill following 
World War II. In this way maximum federal 
educational benefits will be allotted to those 
who serve on active duty. A person who en
ltsts in the armed forces and completes his 
or her two-year obligated period of active 
duty would be entitled to college or voca
tional-school assistance as follows: 1) the 
costs of tuition and fees up to $3,000 per 
academic year in a private institution, or up 
to $1,000 per academic year in a public in
stitution, for a maximum of four years; 2) 
a subsistence stipend of $300 per month 
while enrolled in school for a maximum of 
36 months; and 3) such entitlement would 
depend upon an appropriate reserve obliga
tion, say four years, following active duty. 

On the bases of analy.;;es conducted by con
gressional staffs, the maximum directs costs 
of such a program would be under 2 billion 
dollars per year. There would also be sub
sllantial countervailing redu~tions in the net 
costs thanks to a lower AVF attrition rate, 
smaller recruitment outlays, an end to com
bat-arms bonuses, and, most likely, fewer 
lower-ranking service members with fam111es. 
With these savings, the real costs of a GI 
Bill would be under 1 billion dollars an
nually-less than a quarter of present fed
eral expenditures for college-assistance pro
~rams. The yearly costs of a generous GI 
Bill, such as outlined here, would be much 
less than merely the annual increases pro
jected for the next five years for federal 
college ald. 

Citizen soldier and career soldier: com
plementary roles. The definition of military 

service in the all-volunteer context needs 
overhauling as much as does the ma-chinery 
of mllitalry reorui:tment. The armed services 
can set up a two-track personnel system 
recoglzing a distinction between a ''citizen 
soldier" and a "career soldier." 

The career soldier would initially enlist 
for a minimum of four years. He or she would 
receive entitlements and compensa.tion in the 
ma.nner of the prevaUing system, bu-t there 
would be significant pay increases at the time 
of the fi.rst re-enlistment and throughout the 
senior NCO grades. Most such persons would 
be trained in technical skills, though others 
would make up the future cadre in a variety 
of m111tary specialties. In certain sklll areas 
with extreme shortages, an extra re-enlist
ment ·bonus might be required. Addition
ally, a re-enlistemnt bonus might be offered 
in lieu of G~ Bill benefits, or GI benefits 
might be passed on to family members. Al
ternatively, a career soldier's GI BUl might 
be used to take a "sabbatical" involving an 
engineering or science curriculum for fu
ture technical work in the m111tary. The 
career force must also be given adequate 
housing and food allowances, and reimburse
ment for gove<rnmen·t-ordered travel. Steps 
such as these would go a long way toward 
the retention of the experienced and trained 
personnel requi•red for a complex and tech
nical military force. 

The citizen soldier would enlist for two 
years of active duty (the term of the old 
draftee) and be assigned to the combat arms, 
low-skill shipboard duty, aircraft security 
guards, clerical work, and other labor-in
tensive positions. Except for clerical work, 
these are the kind of assignments in today's 
A VF where recruitment shortfalls, attrition, 
and desertion are most likely to occur. Ac
tive-duty pay for the citizen soldier would 
be lower-say by on-third-than that re
cevied by the career soldier of the same 
rank. Other than the GI Bill, the citizen 
soldier would receive no entitlements such 
as off-base housing or food allowances. This 
would reduce the frequency of marriage at 
the junior enlisted levels and restore unit 
cohesion in the barracks. Because there 
would be no presumption of acquiring civil
ian skills in the mllitary, the terms of such 
service would be honest and unambiguous, 
thus alleviating a major source of post-entry 
discontent in the AVF. A college or gradu
ate education, or vocational training, in ex
change for two years of active duty would 
be the means to attract highly qualified 
soldiers who can learn quickly, serve effec
tively for a full tour, and then be replaced 
by similarly qualified recruits. Enlistment 
studies show a combination of short enlist
ments and educational benefits attracts a 
wider cross-section of young people than 
does higher entrance pay. 

One feature of the two-track system pre
sented here is that, because of the higher 
active-duty compensation in the career 
track, some of the two-year joiners wm opt 
for the longer commitment once in the 
service. This will further reinforce retention 
in the career force. But the overwhelming 
number of citizen soldiers will undoubtedly 
leave active duty after two years and, 1! they 
take advantage of the G"t Blll, go on to the 
reserves-a preferred outcome. For without 
much greater reliance on prior-service per
sonnel, there seems to be no way to sal
vage Army reserve components in an all
volunteer context. The dominant econ
omistic model of the A VF relies on the 
mistaken notion that long initial enlist
ments are alway"! to be preferred over short
enlistm.;-nts. Thirty-six percent of all en
listed entrants in 1964 signed on for four 
or more years compared with 62 percent in 
1979. Yot with the high attrition rate, the 
personnel turnover is almost as great now 
as it was in the oea.ce-time draft era, not to 
mention the differences in organlza.tiona.l 
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costs between a. service member who is pre
maturely discharged and one who success
fully completes an obligated tour. 

The overriding strategy is to make gov
ernmental subsidies of higher education 
consistent with the ideal that citizen obliga
tion ought to become a. part of growing up in 
America. Such a realization would also 
clarify the mill tary's role by emphasizing 
the larger calling of national service. The 
architects of the present A VF have failed to 
consider these kinds of issues, but we must. 
The AVF, if it is to survive, must attract 
those middle-class and upwardly-mobile 
American youths who would find a tempo
rary diversion from the world of school or 
work tolerable, and perhaps even welcome.e 

THE WARREN GRANT MAGNUSON 
CLINICAL CENTER 

• Mr. CHURCH. Mr. President, I am 
honored to be a cosponsor of Senate 
Joint Resolution 213, to name the clini
cal center at the National Institutes of 
Health for Senator WARREN G. MAGNU
SON. 

When Senator MAGNUSON first took 
his seat in the House of Representatives 
in J 937 he introduced a bill to create the 
Nation;u Cancer Institute. During the 
24 years we have served together in the 
Senate, I have often heard Senator 
MAGNUSON called the ' father of the Na
tional Cancer Institute," and the en
tirety of National Institutes of Health. 
No child could make a father more 
proud. 

All Americans appreciate the contri
butions that NIH has made to health 
re".earch and the well-bPing we in the 
United States enjoy. However, perhaps 
too few are aware that NIH draws pa
tients from throughout the country to 
its Clinical Center, providing advanced 
treatments that can be found nowhere 
else. 

Over the years, Mr. President, I have 
made it my practice to visit Idaho pa
tients at NIH. I have often been re
minded in mv trips there of Senator 
MAGNUSON'S role in establishing NIH, 
and I have thought it should really be 
"MIH," the Magnuson Institutes of 
Health. This legislation is a best but 
still small tribute to the towering 
achievements of Washington's senior 
Senator. 

On a personal note, Mr. President, 
those few who have been privileged to 
serve in the U.S. Senate over the last 36 
years have so many MAGGIE stories to tell 
that they, themselves, could fill volumes 
of our experiences. MAGGIE is a very 
special man, and a very special public 
servant. The people of my State of Idaho 
mav never know how much he has been 
a third Senator for our State, but we 
will always remain good neighbors, and 
good friends.• 

JAVITS' ANNUAL REPORT-1980 
• Mr. JA VITS. Mr. President, as I have 
done each year of my career in the Sen
ate and the House of Representatives, I 
am submitting this report of my work to 
the citizens of New York. 

This will be my last such report-as I 
was not reelected at the end of my fourth 

Senate term-and I offer it with the 
same sense of accomplishment with 
which I have offered the 23 others that 
preceded it in the Senate and those that 
I presented during my four terms in the 
House of Representatives. There may be 
no landmark pieces of legislation here 
that will stand with the war powers res
olution or the ERISA pension protection 
law or the National Endowment for the 
Arts and the Humanities, all of which I 
number as significant achievements of 
my public career. But I believe that the 
measures reported on here nonetheless 
contain some real and important bene
fits for the people of New York and, for 
the Nation. Much remains to be done in 
many areas, however, and this report is 
offered also with some feeling of regret 
for goals not achieved and legislative op
portunities unfulfilled. 

We must guard against complacency 
and be wary of those who offer us sim
plistic solutions to the di:Hicult problems 
that confront us at home and abroad. We 
must remember always that our policies 
must be formed on the assumption that 
"it can happen here," that we are not 
immune from movements and currents 
that affect the rest of the world. 

We need innovative and comprehen
sive measures that will deal with the 
width and breadth of our problems and 
di:Hiculties and offer equal benefit to all 
sectors of our society. We cannot afford 
to play of! one segment against the other 
or favor one group over another; further, 
there must be a moral dimension to the 
legislation we develop. These are the 
guidelines I have used for myself during 
my career; they have served me well and 
I believe they have served the people of 
New York and the United States. 

I have spent much time during this 
96th Congress working on ways to re
store strength to our economy, and I 
hope my colleagues and the new admin
istration will continue the commitment 
to improving conditions in our cities and 
for the chronically unemployed and for 
our disadvantaged youth. Only if all our 
citizens feel that they have a personal 
stake in our society will they be willing 
and able to participate in rebuilding it. 

So it is, too, with the critical energy 
and defense and foreign policy decisions 
that must be made in the coming years. 
All these problems are interrelated; none 
can be considered in isolation from the 
other. While specific problems must be 
dealt with individually, they must all be 
considered as part of an overall program 
that will carry this Nation through the 
remaining years of this century and posi
tion it for greater growth, security, and 
world moral leadership. 

I had hoped that the major foreign 
policy initiative of this Congress would 
be the strategic arms limitation treaty 
<SALT) . But the Soviet invasion of 
Afghanistan and the hostage crisis in 
Jran diverted our attention and made 
that impossible. It is critically important, 
I believe, that we turn again to the grave 
problem of controlling strategic nuclear 
weapons. 

I am encouraged by the mandate the 
American people have given the new ad
ministration and by the knowledge that 

my party will be in control of the Senate 
for the first time in more than a quarter 
of a century. 

For myself, I wish to thank the people 
of New York for having given me the op
portunity to serve them for so many 
years. 

THE ECONOMY 

The state of our economy was on the 
minds of all New Yorkers and Americans 
and occupied much of my time. 

As chairman of the Senate Republican 
Policy Task Force, I put forward their 
proposals to brake the momentum of in
ftation and to stimulate production and 
jobs through the modernization of the 
U.S. industrial machine: 

First. A limitation of Federal outlays 
to a percentage of the gross national 
product <GNP) must be adopted, and we 
established this figure at 21 percent for 
fiscal year 1981. 

Second. The Federal budget for fiscal 
year 1981 must be balanced without tax 
increases-and as a threshold, rescissions 
will have to be made in spending for fis
cal year 1980-and we commit ourselves 
to a balanced budget over a period of 
years. 

Third. Federal taxes must be reduced 
and tax laws changed to encourage 
greater individual and business savings, 
investment, output and productivity and 
thus more jobs for Americans. 

Fourth. America's energy dependence 
on foreign imports must be reduced by 
50 percent over the next decade through 
conservation and domestic energy 
production. 

Fifth. An immediate program of regu
latory reform must be undertaken. 

Sixth. A real export drive must be 
implemented. 

Seventh. The formation of appropri
ate labor-management committees to 
deal wi..th the problems of worker morale 
and of youth and structural unemploy
ment must be encouraged to improve the 
Participation and productivity of the 
U.S. work force. 

To init'ate this program, I cospon
sored a bill to reduce personal income tax 
rates by 10 percent in fiscal year 1981. I 
believe immediate and substantial 
across-the-board personal income tax 
reduction is necessary now to offset 
higher taxes caused by inftation and 
scheduled social security tax increases. 

I also cosponsored the bill to help re
strain inftation by encouraging greater 
personal savings. Now law, this bill ex
empted from Federal taxation the first 
$200 of savings interest on dividend in
come--$400 on a joi.nt return. 

Yes, I oppose the idea of a constitu
tional amendment to require a balanced 
Federal budget each year. Barring reces
sion, Congress can bring the Federal 
budget into balance; forcing budgetary 
balance by constitutional amendment 
could lead to increased taxation as the 
balancing mechanism. We need to pre
serve our ftexibility to respond to domes
tic and international emergencies and 
should not straitjacket ourselves unnec
essarily. 

Inflation hits the cities, the poor, the 
elderly, and the sick the hardest of all. 
For this reason, I introduced, with Sen-
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ator NELSON of Wisconsin, an amend
ment to the first budget resolution for 
fiscal year 1981 to reallocate the budget 
by increases in Federal funds for mass 
transit, health care, education and job 
training, social security, and counter
cyclical fiscal a.ssistanc~ by adding $2.4 
billion to these categories, and trimming 
some others--not defense, indeed, my 
figure was the one adopted by the Con
gress-but the amendment was defeated 
in the Senate. 

imports. I have long advocated conserva
tion as the most immediate and effective 
method of relieving our dependence on 
foreign oil. The 15 percent energy con
servation tax credits I cosponsored in 
1976 became law in 1978 and were ex
panded this year. In April of this year 
DOE announced the 9-month extension 
of the emergency building temperature 
restrictions program which I had urged. 
The program requir·es that thermo
stats in commercial buildings be set no 
higher than 65 degrees in winter, and no 
lower than 78 degrees in summer. Ac
cording to a preliminary study this saves 
over 300,000 barrels of oil a day. 

DEFENSE AND FOREIGN POLICY 

The Soviet invasion of Afghanistan, 
the painful lingering and exasperating 
hostage crisis in Iran and the Iran-Iraq 
war have made 1980 one of the most 
ominous years in U.S. foregin policy since 
1945. American interests seemingly are 
challenged everyWhere and the response 
of the United States, as seen by many, 
has not been adequate; certainly, there 
are scant concrete results that we can 
point to with a sense of pride and ac
complishment. 

However, the United States, its NATO 
allies and Japan, Australia, and New 
Zealand are the most powerful conglom
eration of powers in history. The chal
lenges that face the United States also 
face these allies. To insure the adequacy 
of our combined response, I have taken a 
number of measures during the past 
year. These actions include supporting a 
continuation of the SALT process, fund
ing for the United States and allied de
fense budgets and President Carter's 
request for draft registration, advocat
ing a joint United States-allied naval 
presence in the Indin Ocean, increasing 
the amount of U.S. International Se
curity Assistance, including credits for 
arms purchases for Israel and helping 
through the Congress the International 
Security Assistance and Development 
Cooperation Act of 1980 which provides 
needed worldwide security and economic 
assistance to U.S. allies and trading part
ners. 

I also organized an effort to express the 
views of 68 Senators to the President 
that it would be unwise to sell to Saudi 
Arabia sophisticated new munitions and 
equipment that would give that coun
try's F-15 aircraft an offensive capability 
against Israel. 

I worked diligently to press the case of 
numerous human rights issues, particu
larly those involving the freedom to 
emigrate, where the Soviet Union has 
failed to ma;Tlt.a;n its olerJges, especially 
those in the Helsinki agreement. 

I pressed hard for Senate action of a 
bill to promote new programs and poli
cies to further the fight against interna
tional terrorism by penalizing nations 
aiding and abetting terrorism; bow
ever, the Senate was unable to take final 
action on this bill. 

I helped to prevent the sale of wide
body commercial aircraft to govern
ments supporting terrorists and I worked 
to stop the sale of naval frigate engines 
to such governments. 

ENERGY 

Energy is another area of critical con
cern to us. It is vital to our Nation's secu
rity that we reduce our dependence on oil 

In February, the Senate passed a bill 
which I cosponsored and floor managed 
to reform the Federal weatherization as
sistance program .. The bill, which did 
not pass the House, provides $2.2 billion 
for insulating the homes of the poor over 
the next 3 years; New York would re
ceive $242 million of this money. 
Weatherization services include the in
stallation of storm doors and windows 
and energy saving thermostats. 

I was a cosponsor of the Energy 
Security Act, signed into law by the 
President on June 30. This measure 
established the Synfuels Corporat!on 
and is a major step toward our Nation's 
energy independence. Requirements I 
proposed in 1977 for national production 
targets for each new fuel source were in
cluded in this act. The act also estab
lished a $3 billion Solar Energy and En
ergy Conservation Bank which will pro
vide loans for solar technology to cit
izens and builders. This Bank marks the 
culmination of the efforts I have made 
for half a decade to accelerate com
mercial use of solar energy. 

I have long pressed for continued im
provements in the safety and security of 
nuclear power, an important source of 
fuel as we work for the transition to re
newable resources. 

Legislation passed which I sponsored 
with Senator MoYNmAN authorizing u.s. 
officials to begin cleanup of nuclear 
wastes at West Valley. Enactment of the 
bill on October 1 allows the Federal Gov
ernment to assume its proper responsi
bility for helping New York pay the cost 
of the cleanup as the site was a jo;nt 
venture between the Federal Govern-
ment and the State. . 

I also helped secure $8 million for im
portant reseg.rch into laser fusion energy 
at the University of Rochester, Brook
haven National Laboratories and Long 
Island and Adelphi Universities. 

WORLD ECONOMY 

The world economy in the past year 
has been relatively stable but plagued by 
infiation and slow growth. While the dol
lar strengthened against the currencies 
of our major trading partners and the 
U.S. current account deficit was reduced, 
many of the structural problems that 
faced the world economy in the past 10 
years continued in 1980. I am very con
cerned that the International Monetary 
Fund <IMF> failed to agree to the estab
lishment of a substitution account, which 
I have supported for a number of years. 
This account would have lessened the al
most exclusive reliance on the dollar as 
the key international reserve asset in 

favor of the special drawing rights 
<SDR) . I am concerned, too, that, should 
the economy revive in 1981, we will not 
have a strong export-oriented reindus
trialization program that will make U.S. 
exports internationally competitive, per
mitting us to avoid balance-of-payments 
problems. 

As a longtime supporter of U.S. par
ticipation in global negotiations within 
the United Nations framework, I served 
as congressional advisor to the U.S. dele
gation to the United Nations General 
Assembly Eleventh Special Session on 
Development, which was held in August 
and September. This U.N. Special Session 
on Development focused on the world 
economic problems. I believe that such 
global negotiations are important not 
only to accelerate the economic and so
cial development of the developing na
tions but also to insure the adequacy of 
markets for U.S. exports. 

An important factor in strengthening 
the dollar is improved U.S. export per
formance, especially in the developing 
countries and in emerging markets, such 
as China. As a member of the President's 
Export Council <PEC> and the Senate 
Export Caucus, I have worked to marshal 
the full export potential of this country 
by encouraging U.S. business to venture 
into foreign markets and to insure that 
the Federal Government assists, not hin
ders, the realization of our export poten
tial. 

The international security and devel
opment bill for 1980, authorizes appro
priations for fiscal year 1981 of $2 billion 
for international development and eco
nomic assistance. This legislation is im
portant not only for its contribution to 
economic growth in the developing coun
tries but also for its direct economic 
impact on the U.S. economy. Four of my 
amendments were included in this legis
lation: the first prov;des greater eco
nomic assistance for Is·rael and Egypt, 
which will give these two countries added 
resources to deal with their economic 
problems and will serve as· a. further 
inducement for them to continue their 
progress toward peace; the second pro
vides debt relief to the poorest developing 
countries to generate funds to be used 
for development projects in the recipient 
nations; the third amendment provides 
$25 million for the American schools and 
hospitals abroad <ASHA> program; and 
the fourth earmarks $51 million to be 
used for U.S. contributions to interna
tional development research and health 
projects. 

I introduced legislation this year to 
extend the authority of the Overseas 
Private Investment Corporation <OPIC> 
through 1985 and encourage economic 
development in the less developed coun
tries by giving the agency a trade ob
jective. 'I'his bill will help foster economic 
development by encouraging private U.S. 
investment which will generate jobs for 
U.S. workers through increased trade 
with developing nations that will result. 
I also sponsored a bill whtch now allows 
OPIC to operate in the People's Repub
lic of China. 

I took an active role in facilitating 
legislation to authorize a. 50-percent in
crease of $5.5 billion in the U.S. quota in 
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the International Monetary Fund <IMF) . 
Because of steadily increasing oil prices, 
this central monetary institution is be
coming increasingly critical for financ
ing balance of payments stabilization 
programs in both industrialized and de
veloping nations and maintaining the 
stability of the international. monetary 
system. 

The impact of the dramatic increases 
in Japanese auto imports to the United 
States is extremely serious, and I have 
worked to insure that prudent trade 
policies are implemented to mitigate the 
e:tfects of Japanese car imports without 
unduly disrupting our world tmding sys
tem. I cosponsored resolutions calling for 
the development of a national economic 
strategy in order to avoid the massive 
and lasting damage threatening the au
tomobile industry and declaring that the 
President ha.s the authority to negotiate 
an orderly marketing agreement with 
Japan regarding automobile imports. 

I also have worked to institute trade 
policies which promote competitiveness 
in the domestic steel industry and fair
ness in world steel trade. In March I 
wrote to the President requesting the 
extension of the trigger price mechanism 
<TPM) to specialty steel products. Also 
I wrote to Secretary of Commerce Philip 
Klutznick about the e:tfect of rising en
ergy and raw material costs !or the 
specialty steel wire industry and ex
pressing a concern that these costs were 
not properly being taken into account in 
determining the TPM for specialty steel. 

Imports have also had a serious impact 
on the domestic leather industry. In 
March I wrote to the President support
ing the International Trade Commis
sion decision that import relief be 
granted to the domestic industry. To
gether with other Senators, I also wrote 
to Secretary of Defense Harold Brown 
a.sking for the Department of Defense to 
reconsider procurement policies for 
leather shoes to reflect changing leather 
costs in order to restore the longstand
ing military practice of purchasing 
leather products. 

As a member of the Senate Export 
Caucus I contributed to the drafting of 
the National Export Policy Act which 
provides a blueprint for addressing our 
lagging trade performance. The bill 
which I cosponsored, provides the first 
complete trade policy statement from 
the Congress. 

In support of our international trade 
competitiveness, I cosponsored the Ex
port Trading Company Act of 1980, 
which encourages joint ventures and 
publicly owned trading companies which 
will combine the strengths and resources 
of a number of small- and medium-size 
companies which individually might not 
be able to penetrate foreign markets. 'l'he 
bill passed the Senate by a unanimous 
vote and should provide jobs and added 
profitability to firms and would certam
ly enhance New York's export perform
ance. 

I continue to be concerned about the 
administration of the trade adjustment 
assistance <T AA) benefits which in 
today's environment of expanded ~orld 
trade and reduced import barriers are 
more critical than ever to import-

impacted workers and firms. I have 
worked for passage of new TAA legisla
tion which will provide both expanded 
benefits to eligible workers and firms and 
also true adjustment measures to cor
rect our competitive disadvantage. 

A product of the thaw in relations be
tween the United States and the People's 
Republic of China <PRC) was the nego
tiation of a settlement of U.S. claims on 
assets seized many years ago by the 
PRC. Legislation I introduced changes 
the distribution of those claims to a1d 
nonprofit and charitable organizations 
which were unable to exercise certain 
tax options available to business. 

REGULATORY REFORM 

Regulatory reform was one of the most 
important issues faced by the 96th. Con
gress. I was a principal cosponsor of the 
Regulatory Improvements Act which 
passed both the Governmental A:tfairs 
and Judiciary Committees this session. 
The legislation would require agencies to 
consider carefully the cost of proposed 
regulations, and would reduce delay in 
agency hearings. 

As part of this legislation, I o:ffered an 
amendment, which the committee 
adopted, to provide funding to consumer 
groups, small bus:nesses and others to 
participate in agency rulemaking pro
ceedings where they otherwise lack the 
financial resources to do so. 

YOUTH EMPLOYMENT 

I am a principal coauthor of the Youth 
Act of 1980. This legislation would 
strengthen and amplify existing link
ages, first enacted in 1977 on the basis 
of the Humphrey-Javits bill, hetween 
education and work for disadvantaged 
youth in areas of chronic unemploy
ment. I strongly support provisions of 
the bill which make funds available to 
school districts for the basic skills de
velopment necessary for productive em
ployment. These funds should substan
tially ass;st in the eradication of struc
tural barriers to employment faced by 
minority and other disadvantaged 
youth. The bill should serve as a guide 
in the next Congress. 

EDUCATION 

I have attempted throughout my Sen
ate career to improve the quality of our 
educational system and to remove the 
financial and social barriers which would 
hinder students in obtaining a quality 
educat:on, and a number of my legisla
tive initiatives became part of the Edu
cation Amendments of 1980, which are 
now law. Included in this are measures 
to: 

Remove penalties placed on TAP aid 
and institutional assistance to students 
in the calculation of institutional sup
plemental educational · opportunity 
grants. 

Increase the maximum basic educa
tional opportunities grant to needy stu
dents from $1,800 to $2.600 over a 5-year 
period. 

Increase the limit on student loans to 
$15,000 for undergraduate students and 
$25.000 for undergraduate plus graduate 
study. 

Ec;tablish new programs for fellowship 
assistance to graduate students in the 
humanities and social sciences, linkages 

between the business and higher educa
tion communities and grants to urban 
universities for assistance in the solution 
of selected urban problems. 

ASBESTOS IN SCHOOLS 

While the complete extent of asbestos 
hazards in schools is not yet known, it 
may seriously a:ffect the health of thou
sands of children and school personnel. 
For this reason I authorized the Asbestos 
School Hazard Detection and Control 
Act, which became law on June 14. Under 
this legislation, school districts may ap
ply directly to the Federal Department 
of Education for grants and loans to de
tect and remove asbesotos. 

MENTAL HEALTH 

I cosponsored the Mental Health Sys
tems Act, which was enacted this year. 
This legislation will improve access to 
mental health services for previously 
underserved populations, such as minor
ity and ethnic groups and youth and the 
elderly, and will improve State coordina
tion of such services. In addition, I au
thored a "Bill of Rights" which was en
corporated into the Mental Health 
Systems Act which clarifies and 
strengthens the constitutional rights of 
both patients and providers in mental 
health institutions and protects the 
rights of individuals receiving mental 
health treatment in organized settings. 

HEALTH MANPOWER 

I am a cosponsor of the Health Profes
sions Training and Distribution Act of 
1980 which authorizes assistance for 
health professions students and schools, 
as well as allied health and nurse train
ing programs. I also authored the Health 
Care Management and Health Care Per
sonnel Distribution Improvement Act of 
1980, which contains provisions to pro
mote stronger health care management, 
improve the geographic and specialty 
distribution of physicians and decrease 
U.S. dependence on alien graduates of 
foreign medical schools. These two bills 
were combined, but the overall measure 
was not enacted before the Congress 
adjourned. 

MEDICAL X-RAY SAFETY 

In April I introduced the Medical 
Radiation Safety Act of 1980 to protect 
the public from unnecessary exposure 
to medical X-rays by providing for 
standards to certify medical and dental 
X-ray technicians and to insure the 
safety of medical X-ray equipment 
through quality assurance programs. 
The certification provisions have been 
incorporated into the health manpower 
legislation which passed the Senate but 
died in conference. 

FINANCIALLY DISTRESSED HOSPITALS 

Using the lessons learned when I 
helped to obtain Federal assistance for 
the Brooklyn Jewish Hospital Center 
and the Metropolitan Hospital when they 
experienced financial crises, I intro
duced two bills to address this growing 
problem of fiscally distressed hospitals. 
The Financially Distressed Hospital As
sistance Act would make emergency 
grants available to essential community 
hosoitaJs to avert closure. The Hospital 
Ambulatorv Services Reimbursement 
Reform Act is designed to keep acute 
financial crises from recurring after 
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stability has been achieved; and to pre
vent such crises from occurring in other 
hospitals by restructuring medicare and 
medicaid reimbursement policies. Hear
ings regarding this legislation were held 
during the year by the Senate Health 
Subcommittee but further action was 
not possible this year due to time con
straints. 

BIOMEDICAL RESEARCH 

As a member of the Senate Health 
Subcommittee, I have long recognized 
the importance of advanced research in 
our Nation's science and medical pro
grams. I am a cosponsor of the Health 
Sciences Promotion Act of 1980, designed 
to promote research and investigation 
on biomedical programs and to support 
health sciences training programs. This 
legislation was signed into law by the 
President. 

INFANT J'ORMULA 

Last year the country suffered a major 
tragedy when a number of infants were 
fed chloride-deficient infant formula 
causing severe developmental problems. 
To insure that this does not recur, I 
cosponsored the Infant Formula Act of 
1980 which was enacted this year. This 
bill authorizes the Secretary of HHS to 
establish nutrient requirements for in
fant formulas, as well as quality control 
procedures to assure compliance with 
nutrition standards. 

CHILD HEALTH 

I cosponsored a major child health 
program, the Child Health Assurance Act 
<CHAP), which passed the House but did 
not come to the Senate floor because of 
the press of business prior to ad
journment. This vital initiative would 
have provided medicaid funding for 
health assessment and treatment serv
ices for all poor children, regardless of 
their eligibility under categorical stand
ards for medicaid. 

INTERNATIONAL HEALTH 

I authored the International Health 
Act of 1979, whjch is designed to 
strengthen U.S. efforts to assist the less 
developed countries in becoming more 
self-sUfficient in health care. In my judg
ment, no aid dollar can better be spent 
than improving the health and therefore 
the motivation of the peoples of develop
ing countries. Hearings on this legisla
tion were held by the Senate Health Sub
committee. 

MEDICAL RECORDS PRIVACY 

The Privacy Act Amendments of 1980, 
which I authored, was reported favor
ably by the Governmental Affairs Com
mittee by a unanimous vote but did not 
reach the floor. It would prohibit disclos
ure of patient records without the pa
tient's consent, and places restrictions on 
access to medical records by Government 
authority. The bill would also allow pa
tients greater access to their own rec
ords. It is a clearly indicated initiative 
for the next Congress. 

SERVICES TO FAMILIES 

I was an original cosponsor of the 
Domestic Violence Prevention and Serv
ices Act which would assist State and 
local public and private nonprofit agen
cies in providing immediate shelter for 
victims and counseling for victims and 

perpetrators of domestic violence. The 
House-Senate conference report is still 
pending. 

PENSIONS 

The Multiemployer Pension Plan 
Amendments Act of 1980, jointly spon
sored by me, was signed into law on Sep
tember 26. This measure amends the 1974 
pension reform law (ERISA) , of which 
I was a principal coauthor, by redesign
ing the plan termination insurance pro
gram for multiemployer plans. The pas
sage of this legislation is the culmination 
of more than 3 years of hard work to 
develop a program to protect the benefits 
of multiemployer plan participants and 
beneficiaries if their plans become in
solvent. 

The bill requires faster vesting of cer
tain benefits, imposes a liability on em
ployers who completely or partially with
draw from plans, establishes rules on 
mergers and asset transfers and requires 
a program of reorganization for plans 
approaching financial difficulty. The 
measure also provides realistic guaran
tees of benefits under insolvent plans, 
gradually raises the premium to pay for 
these guarantees, requires stronger pen
alties for delinquent employer contribu
tions and clarifies rules on the refund of 
mistaken employer contributions. 

The measure also facilitates the estab
lishment by employers of supplemental 
retirement income payment funds to 
help retirees on fixed pension incomes 
cope with the ravages of inflation. 

LABOR 

I introduced. a bill to clarify the scope 
of the Farm Labor Contractor Registra
tion Act's exemption provisions and to 
eliminate certain of its administrative 
and reporting requirements. It would 
exempt small family agricultural opera
tions and would ease requirements for 
stationary farm labor employers while 
preserving the most meaningful protec
tions for migrant farm laborers and their 
families. The bill was the subject of wide
spread congressional interest but could 
not be brought to the Senate floor. 

OCCUPATIONAL HEALTH 

As .one of the original authors of the 
Occupational Safety and Health Act, I 
am well aware of the need for effective 
enforcement of the act to assure work
place safety without burdening employ
ers with needless paperwork and regula
tion. This year I actively opposed legisla
tion which would have removed 85 to 90 
percent of all employers from the effec
tive enforcement of the act, and the bill 
died in committee. tt is my belief that 
cont~nuing improvements in the admin
istration of OSHA can be achieved with
out legislation in order to focus the pro
tedions of the act where they are most 
needed. 

UNEMPLOYMENT INSURANCE 

On August 5, I introduced legislation 
to remove the punitive and discrimina
tory offset of unemployment insurance 
benefits by the amount of a claimant's 
social security or other retirement in
come. Many older workers receive inade
quate pensions and must work to buy the 
necessities of life. Their need for unem
ployment insurance is as great as that of 
any other worker. 

Congress removed a part of this unem
ployment offset when it enacted the pen
sion plan bill. The new provision, which 
I supported, restricts the offset to pen
sion payments attributable to the base 
period employer-usually the person's 
last employer. In addition, the law al
lows States to decide the extent to which 
the offset applies to retirement pay
ments, including social security, which 
are traceable to employee contribution.c:;. 

CIVIL RIGHTS 

One of the most critically important 
efforts of my Senate career has been to 
affirm and sustain the civil rights of all 
Americans. Thus I strongly opposed re
strictions on the Justice Department's 
use of funds to enforce the equal pro
tection provisions of the 5th and 14th 
amendments to the Constitution and the 
Civil Rights Act of 1964. These restric
tions were unfortunately adopted by the 
Senate in the fiscal year 1981 appropria
tions legislation for the Justice Depart
ment. I consider such restraints on ef
forts toward desegregation of public 
schools clearly unconstitutional. 

I also opposed restrictions placed on 
Internal Revenue Service enforcement 
of guidelines seeking to remove the tax
exempt status of schools which discrimi
nate on the basis of race. I was success
ful on the Senate floor in clarifying that 
the IRS may enforce such guidelines 
without legislative interference where 
,the courts have ruled. 

HANDICAPPED 

I believe it is critically important that 
handicapped individuals who are able to 
work have the opportunity to be em
ployed if they choose. I therefore wrote 
an amendment to the Social Security 
Disability Amendments Act which now 
allows severely handicapped individuals 
who wish to work to continue to receive 
life-sustaining Medicaid assistance 
without the nefarious "substantial gain
ful activity" test previously required in 
order to receive medicaid and SSI bene
fits. 

TRANSPORTATION 

Transportation problems of all kinds 
are of major importance to our State, 
and there were a number of programs 
to which I paid special attention. 

Reauthorization of the airport and 
airway development assistance program 
provides assistance to States and loeal 
•airports for airpart construction and 
safety. The bill as passed removes the 
top 61 airports in the country from the 
ADAP program. I was the principal co
sponsor of an amendment to reinstate 
these facilities, six of which are located 
in New York State. While the amend
ment was defeated, it served as a cata
lyst for the members of the New York 
State delegation in the House of Repre
sentatives to offer a similar amendment 
in that body. 

I worked very hard to change the 
current funding formula for the mass 
transit operating assistance program 
from one based upon population density 
to level of service provided. This for
mula is very helpful to New York State. 

I was a principal cosponsor of the 
Northeast corridor improvement project 
which provides $750 million in funds to 
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complete the Northeast corridor. In ad
tion, I strongly supported a provision 
developing the concept of "ernerg~ng 
corridors." These are rail corridors 
which have the potential to provide 
energy-efficient and cost-effective pas
senger service. One of the emerging cor
ridors is the Empire corridor b~tween 
Albany a.nd Buffalo. Under this amend
ment, New York State will be able to 
recoup some of the money it has pre
viously invested in the development of 
this corridor. 

The deregulation of the railrood in
dustry provides increased ratemaking 
flexibility to railroads and reduces the 
role of the ICC in regulating the indus
try. I supported an amendment, which 
was extremely helpful to Conrail, to 
permit railroads to charge fees on inter
line movements of traffic sufficient to 
meet their variable costs without getting 
the approval of connecting railroads. 
On many of its joint movement lines, 
Conrail is not receiving sufficient reve
nue to cover its variable costs; this will 
change under the amendment. 

WELFARE 

I regret that the Congress was unable 
to proceed with comprehensive welfare 
reform this year. However, a number of 
significant improvements were made in 
foster care, child welfare and other so
cial service programs as a result of the 
enactment of the Adoption Assistance 
and Child Welfare Act. I worked actively 
for this legislation and I feel especially 
gratified that the law contains a provi
sion, proposed by Senator MoYNIHAN 
and myself, which allows Federal reim
bursement for foster care payments made 
for certain children voluntarily placed in 
foster care. This provision is of tremen
dous importance to New York, which 
was faced with the possibility of having 
to return up to $250 million in reimburse
ments for children in foster care for 
whom there had been no judicial review 
at placement. Until 1973, New York per
mitted voluntary placements, requiring 
judicial review after 18 months. Federal 
reimbursement was provided, but subse
quently rescinded, even with regard to 
reimbursement for payments a.fter the 
18-month judicial review. 

HOUSING 

Insuring the availability and adequacy 
of housing in thts country is one of t"he 
most critical concerns we face today. I 
have worked for adequate funding of the 
section 8 low-income housing program. 
I am pleased that the Congress will pro
vide funding for an additional 291,000 
units of subsidized housing. 

We also passed legislation which up
dates and extends to moderate-income 
persons the section 235 mortgage assist
ance program. To further assist prospec
tive home purchasers meet the high cost 
of mortgage financing, I have cospon
sored a bill which provides additional 
funding for the 235 program. 

Another key part of Federal housing 
programs must include efforts to preserve 
our existing housing stock. As a result of 
my efforts and those of mv colleagues, 
certain State assisted multifamily hous
ing projects in New York will be eligible 
for assistance under the flexible subsidy 

program. I understand at least $2.2 mil
lion will be distributed in New York for 
the first quarter oi fiscal year 1981. 

BANKING 

I played an active role in the Deposi
tory InstitUitions Deregulation Act which 
pa.ssed the Senate overwhelmingly last 
spring. This measure authorizes interest
bearing checking and NOW accounts 
nationwide, allows banks to pa.y higher 
interest rates to savers and provides for 
a reduction in the minimum denomina
tion of money market certificates, a move 
designed to aid small savers. 

Another proposal I introduced and 
which has become law extends to pur
chasers of cooperative apartments the 
exemption of home mortgage refinanc
ing from State usury ceilings. 

In the area of international banking, 
I was gratified to see the Federal Reserve 
Bank grant tentative approval to the in
ternational banking facility concept 
which I have actively supported for the 
past 2 years. Among its benefits to New 
York, the IBF will provide new jobs and 
will assure New York City's preeminence 
in the international financial com
munity. 

WOMEN'S RIGHTS NATIONAL HISTORIC PARK 

I introduced a bill to establish a Wom
en's Rights National Historic Park in 
Seneca Falls, N.Y., to commemorate the 
formal beginning of the struggle of wom
en for their equal rights. The pa.rk will 
inolude five sites in Seneca Falls and 
Waterloo associated with the 19th cen
tury women's rights movement. These 
sites include the Wesleyan Methodist 
Chapel, site of the 1848 convention, and 
the residences of Elizabeth Cady Stan
ton, Amelia Bloomer, Jane Hunt, and 
Mary Ann McClintock, women who 
dedicated their lives to the fight for 
equality. 

FIRE ISLAND WILDERNESS 

A bill, designating approximately 1,300 
acres of land as wilderness in the Fire 
Island National Seashore, will be the 
first Federal wilderness preserve in New 
York State. The wilderness designation 
will insure the continued protection and 
preservation of one of the last unspoiled 
stretches of beach on the eastern shore
line, as well as enrich its cultural and 
historic heritage. 

LOVE CANAL 

In response to the grave peril to health 
at Love canal, I offered an amendment 
to the 1980 supplemental appropriations 
bill to enable the President to perm
anently relocate the families who were 
exposed to lethal chemical wastes there. 
On October 1, President Carter and Gov
ernor Carey signed an agreement at 
Niagara Falls authorizing the purchase 
of 700 homes at Love Canal, thereby en
abling the affeoted families to relocate 
to safer areas. 

NEW YORK STATE 

Fighting for Federal funds to improve 
the social and economic climate of New 
York State has been an important part 
of my Senate service. This year I was 
personally involved in securing $13 bil
lion in Federal aid for New York State 
under a variety of Federal programs-
more than a third of the $37 billion in 

Federal funds distributed to our State. 
This includes my efforts to improve the 
State's share of community development 
block grants, which has meant a total of 
$378.5 million for New York State---13.5 
percent of the money available under the 
program nationwide. 

A great deal of effort was expended 
this year working with .public and pri
vate officials to help improve the busi
ness climate and reverse the decline in 
New York State's industrial base. 
Through my efforts, for example, the 
Town of Union received a $3.5 million 
urban 'development action grant that, 
coupled with $18 million in private in
vestments, will enable the Savin Corp. 
to produce their copier machines in the 
United States. This new industrial fa
cility is expected to employ over 2,000 
in Broome County, and the manufac
turing and assembly of the copier equip
ment will recapture $150 million for
merly spent in Japan. The UDAG pro
gram was also helpful in the revitaliza
tion of downtown Port Jervis and Mid
dletown, as well as improving public 
water supplies in Hoosick Falls so 
that local industry could expand their 
operations. 

My assistance was instrumental in se
curing a $15 million Federal loan guaran
tee for working capital for Guterl Spe
cialty Steel Corp., in Lockport to enable 
the firm to complete plans for an addi
tional 600 jobs through modernization 
of their plant. 

These are but some of my efforts and 
those of my staff demonstrating the ef
fectiveness of Federal funds in fostering 
economic improvement while providing 
additional local tax revenues through 
new employment and increased business 
opportunities. 

As always, I have worked for the good 
of all the citizens of New York. Some 
15,000 of my constituents contacted my 
Washington office last year with case
work problems in such areas as social 
security, veterans benefits, and immi
gration. My offices in New York City, Al
bany, and Buffalo responded to 100 cases 
a week, helping citizens in their dealings 
with the Federal Government. 

Such service has given me as much 
pleasure as developing legislation, for 
helping constituents is also what the job 
of Senator is all about.e 

THE ALLEN GROUP AND ITS NEW 
G. & 0. PLANT 

• Mr. RmiCOFF. Mr. President, on 
November 20, 1980, the Allen Group, Inc. 
dedicated its new G. & 0. plant in New 
Haven, Conn. This new facility encom
passes and houses the corporate head
quarters, research and development, and 
a manufacturing area in a modern and 
efficient structure. This new facility 
demonstrates the great success and com
mitment of the officers and employees of 
this highly successful enterprise. 

All of us in Connecticut are proud of 
the future management and productive 
employees of the Allen Group and its 
G. & 0. division. 

Walter B. Kissinger is chairman and 
president of the Allen Group, Inc. At 
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the dedication ceremony, he gave a most 
perceptive and constructive address. I 
ask that his speech be printed in the 
RECORD together with the letter of wel
come from Gov. Ella Grasso. 

The speech and letter follow: 
SPEECH BY WALTER B. KISSINGER 

It is a pleasure to be here at the dedica
tion this beautiful, modem fac111ty that 
wm be the new home of our G. & 0. divi
sion. It wasn't very long ago that I visited 
here and saw a site that bore no resem
blance to the successful industrial park now 
growing in the Middletown Avenue complex. 
We are very pleased to be a part of this 
program. It is always exciting to see a proj
ect take shape which benefits the lives of 
people and their community and to see years 
of planning come to fruition. 

G. & 0. was founded 135 years ago here in 
New Haven by the Garguilo and the Oppe 
fam111es, with the help of a dedicated group 
of employees, G. & 0. grew from a small, 
local radiator shop to one of the Nation's 
leading manufacturers in this field with 
plants in Connecticut, Mississippi, Cali
fornia, and Illinois. 

G. & 0. joined the Allen Group in 1970 
shortly after I became chief executive officer. 
For this reason, I have always had a very 
special interest in this division and I've 
taken particular pride in its growth. In 
planning for the continuation of G. & O.'s 
growth, one of our principal objectives has 
been to maintain the spirit of a special, long
standing relationship with our employees. It 
is an expression of this spirit that during 
the construction period, a number of our 
pensioners who started with the company 
40-50 years ago were frequent visitors as 
the construction proceeded. Their interest 
exemplifies the commitment of our people 
which has, as much as a-ny factor, made this 
day possible. 

Our discussions on the consolidation of a 
number of old plants in the inner city go 
back more than six years. We looked at vari
ous alternatives and frankly, at least on the 
surface, it appeared that economic consid
erations suggested moving elsewhere. Our 
preference from the outset was to keep 
G. & 0. in New Haven if at all possible: 
To maintain our long-standing relationship 
with our employees a-nd the community, but 
at times it appeared that some of the eco
nomic impediments were insurmountable. 

Together with local and State leadership, 
we kept searching for a way. The Middle
town Avenue redevelopment project provided 
a good solution not only for our plant but 
also, hopefully, will create many more jobs 
in this community. 

I know that in the last two yea.r.s, New 
Haven has had some very unhappy experi
ences with the exodus of six major employers 
and the loss of more than 2,000 jobs. In our 
complex society the modern public corpora
tion cannot justify it.s existence solely by 
generating profits for its stockholders. There 
are other obligations. These include product 
quality and integrity: A responsible attitude 
towards the community: and, of paramount 
importance, an obligation to the employees. 
We take these responsibllities very seriously. 
It Is unfortunate that not all companies 
share our views-as precipitous plant clos
ings and forced takeovers of entire compa
nies via. tender offers-frequently lead to 
needless human suffering and problems for 
the community. I find these practices totally 
inconsistent with an enlightened view of the 
corporation's role in modern society. 

I do not want to imply we are indifferent 
to legitimate economic considerations. Cer
tainly, our stockholders have a right to ex
pect that we seek and carefully evaluate al
ternatives to enhance the financial .strength 
and performance of their company. There is 
a. tendency to view stockholders as an im-

personal, monolithic group. They are not. 
They are individuals who through their sav
ings, have placed their faith In us. And e7en 
the funds of our so-called institutional in
vestors represent other individuals, many of 
whom are workers investing through pension 
funds. It might interest you to lrnow that 
our own employees comprise our single 
largest group of stockholders and they con
tinue to acquire additional shares in excess 
of $1 mlllion of investment each year. 

While we at the corporate level brought 
the perspective I have described, our being 
here today is ultimately a tribute to our lo
cal management, who worked in close co
operation with elected and appointed offi
cials. Allen is a decentralized company where 
re'lponsib1lity and decision-making go hand 
in hand. 

It is our local management who finally were 
able to find the appropriate balance between 
economic, social and human considerations. 
I wish to pay tribute to them here. I also 
"Wish to pay tribute to the elected and ap
pointed officials who worked on this project 
and made it possible. I believe the people of 
this community owe them a considerable 
debt of gratitude. In the final analysis, it 
was their creativity and G. & O.'s manage
ment commitment to this community 'that 
have made this new plant possible. Together 
they have fashioned a program that wlll 
benefit our employees, New Haven and Allen. 

In a. broader sense, the significance of this 
plant dedication is an example of the oppor
tunities available when industry and gov
ernment work together for the benefit of the 
entire community. Throughout the long and 
complex discussions, the planning, the im
plementation of the project, it was clear 
that both sides--the community and Allen
had a. strong interest in establishing condi
tions conducive to continued growth of com
panies like G. & 0 . and to providing job con
tinuity to our employee!';. 

I acknowledge and thank everyone who 
supported this program commencing with 
Governor Grasso, Comtnissioner Stockton, 
former Mayor Logue, and Mayor Di Lieto 
who all brought a determination to clear 
away obstacles in developing a plan that 
made econotnic sense. 

It is my genuine hope that what we have 
established here will have a significant im
pact on the thinking and action of other 
companies and thereby serve to stimulate 
not only the program in the Middletown 
Avenue industrial park but others like it. 

I have mentioned several times the dedi
cation of our employees. The ultimate re
source of any successful company lies in its 
people and the spirit of commitment which 
they bring to their association. In acknowl
edging that community service Is integral to 
the corporate role in society, we at Allen 
have made it one of our clearly stated and 
high priority corporate objectives. We expect 
our people to contribute personally to the 
communities in which we reside. We stimu
late Individual community involvement 
through moral suasion, financial support 
and personal recognition. 

As In the achievement of any of our ob
jectives, be they financial or social, success 
Is ultimately the sum of lndlvldual actions. 
Each year we present community service 
awards as a form of recognition for the out
standing contributions made by individual 
employees throughout the company. Our 
community service award winners at G. & o. 
in the last two years exemplify the spirit 
and attitude we encourage. In 1978 we hon
ored Stanley Rogers who has been with the 
company for 28 years and has devoted much 
time and effort to community improvement 
and health services. Last year this award 
went posthumously to Andy Gassira, who 
had spent 31 years with G . & 0. Andy gave 
a great deal of his time and energy working 
with young people through his involvement 

in sports programs. We are grateful and 
proud of our people whom we view as our 
greatest resource. 

I want to thank all our employees, as well 
as the local UAW, for their continuing sup
port and dedication, Finally, my thanks to 
the community of New Haven for making us 
welcome. We hope to continue to be good 
citizens and contribute to the development 
of your city. 

STATE OF CONNECTICUT, 
EXECUTIVE CHAMBERS, 

Hartford, November 20, 1980. 
Mr. WALTER B. KISSINGER, 
Chairman and President, The Allen Group, 

Melville, N.Y. 
DEAR MR. KISSINGER: It is a pleasure to wel

come you to Connecticut on this momentous 
occasion. 

Our state is grateful for the renewed com
mitment of the Allen Group to the future 
of its employees at G & 0, to the economic 
resurgence of the City of New Haven and 
to the industrial vital!ty of the State of Con
necticut. 

The clear-cut incentive which G & o of
fered more than two and a half years ago to 
create a. special program of industrial urban 
incentives helped to make G & O's new in
veE:;tment in New Havt-n easier. This kind of 
incentive is transforming the industrial base 
in our cities through similar commitments 
by other urban-based manufacturers. 

The "Urban Jobs and Development Act of 
1978", given impetus by G & O's site delib
ei·a.tions, and your visionary decision to re
commit your energies and investment in New 
Haven have been the greatest reward of all. 
More than 135 manufacturers have since 
made similar commitments in their manu
facturing operation~. At least one urban
based company specifically points to G & O's 
decision as the inspiration for the new pro
duction fac111ty It now has under construc
tio~. 

The Allen Group has been a. pioneer in our 
stnte's commitment to rebuild industry in 
our urban areas, and our current momentum 
!s due largely to your decision to maintain 
and expand your cr,nnecticut operations. 

It is with deep regret that I am unable to 
be with you today. May this be a memorable 
and enjoyable occasion for all. 

Cordially, 
ELLA GRASSO, 

Governor.e 

THE MISSISSIPPI HEADWATERS 
BOARD MANAGEMENT PLAN FOR 
THE UPPER MISSISSIPPI RIVER 

e Mr. DURENBERGER. Mr. President 
the Mississippi River is one of our coun~ 
try's greatest natural resources. 
Throughout the history of our Nation 
this river has been a vital link for com
mer?e and transportation, a unique rec
reatiOnal asset, and a source of unending 
natural beauty. 

Today, we are opening a new era for 
the upper Mississippi River. The dedi
cated planning efforts of local citizens 
along the upper 400 miles of the river 
and the cooperation of local, state, and 
Fe_deral units of government augur a 
bright future for this stretch of the 
"Father of Waters" which includes the 
headwaters. 

I particularly want to congratulate 'the 
work of the members of the Mississippi 
Headwaters Board for their tireless ef
forts, their commitment to local involve
ment, and their persistence which will be 
reV(arded in a new stewardship of a 
umque resource. They took on a difficult 
and thankless task and have performed 
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their duty with skill, sensitivity, and a~ 
understanding of the need t? protect thiS 
resource for future generations. 

National interest in the river was re
flected in congressional action in 1~75 
when the upper Mississippi. was .desig
nated a "study river" for mclusiOn in 
the National Wild and Scenic River Sys
tem. A Bureau of Outdoor- Recreation 
study recommended in 1977 that the 
river 'be designated a component of the 
National Wild and Scenic River System. 

In early 1978 Congress amended the 
bill which would have designated the 
portion recommended in 'the BOR study 
for inclusion in the Wild and Scenic 
River System to provide for further 
study and additional opportunities for 
public involvement. 

Although the bill did not pass, the De
partment of the Interior Park Service 
under Executive order and the Missis
sippi Headwaters Board worked concur
rently on separate studies of the river. 
The Mississippi Headwaters Board was 
formed under a State joint powers law. 

The meml;lers are chosen from the lo
cal county boards of the eight counties 
adjacent to the river in this area. The 
board, through its consultants, Goff, 
Priesnitz & Associates, worked dili
gently to provide an opportunity for rep
resentation by a wide variety of public 
and private interests. 

Negotiations between the Park Serv
ice and the headwaters board resulted 
in agreement on a management plan for 
th~ upper Mississippi River wh'ch uses 
county zoning; cooperat~ve agreements 
with State and Federal agencies; recre
ational development and management; 
and donation or nu1chas~ o ·~ cr~ tical 
lands in the public interest to safe
guard the river. 

Because of the past and present stew
ardship of the citizens of the head
waters area, the Mississippi River is still 
the magnificent natural resource it is 
today. 

Strong, effective local leadership 
should keep it that way through the im
plementation of a carefully thought
through plan. 

Reflecting the best in Federal, State, 
local partnership, I am pleased to bring 
to your attention this unique and effec
tive response to involving affected land
owners, communities, Federal and State 
interests, and economic and environmen
tal concerns. 

I am confident with this partnership 
in place, the plan will evolve and move 
forward to set a standard for natural 
resource management planning that may 
prove to be a benchmark for responsi
ble local action to safeguard a national 
resource. 

I stand ready to introduce needed 
Federal legislation which may be pro
posed to encourage and implement the 
results from this kind of cooperative 
planning. 

For the purposes of providing further 
details on the development of the proc
ess and the community reaction to the 
results and achievements of the Missis
sippi Headwaters Board. I ask that the 
following materials be printed in the 
RECORD. 

The material follows: 
CXXVI--2115-Part 25 

MISSISSIPPI HEADWATERS BOARD PoSITION 
PAPER 

INTRODUCTION 

This position paper was developed by the 
Mississippi Headwaters Board (MHB) in 
order to provide basic information to those 
concerned with the Upper Mississippi Wild 
and Scenic River alternative plan being 
developed under the Board's direction. 

This paper explains the philosophy of our 
board in developing an alternative plan and 
includes a comparative description of the 
alternative plans being developed by the 
MHB and the National Park service. 

BACKGROUND 

On January 3, 1975 the President signed 
P.L. 93-621 which authorized a study of the 
upper 466 miles of the Mississippi River 
from Lake Itasca to Anoka for possbile des
ignation as a National Wild and Scenic River. 

In October, 1975 the prellminary draft 
plan prepared by the U.S. Bureau of Outdoor 
Recreation (BOR) was completed, and in 
May, 1977 Assistant Secretary of Interior 
Robert Herbst submitted the study and 
Environmental Impact Statement (EIS) to 
Congress and President Carter. 

On June 15, 1977 S. 1697, a bill which 
would designate the ten segments recom
mended in the BOR study, was introduced 
in the senate. On October 31, 1977 H.R. 9855, 
which would amend the National Wild and 
Scenic Rivers Act to designate the Upper' 
Mississippi, was introduced. 

In January, 1978 Congressman Oberstar 
amended the bill to require a more complete, 
specific study. The Mississippi designation 
provision was subsequently deleted from the 
Omnibus Parks and Recreation bill passed 
by Congress. 

In August, 1979 President Carter included 
the Upper Mississippi in his Environmental 
Message and called for a study "to determine 
the specific requirements for protecting the 
river corridor and providing public access, 
campgrounds and other recreational facili
ties ... ".He also directed the National Park 
service to complete the study by April, 1980. 

After objections to this deadline were 
raised, the target date for completion was 
left open. The National Park Service is pres
ently proceeding with its study as directed 
by Congress. 

PHILOSOPHY 

Recognizing the need to protect the Upper 
Mississippi, and in response to an over
whelming desire on the part of the residents 
of the region to do so through local control, 
State Senator Robert Lessard suggested in 
the summer of 1979 that there be some joint 
effort by local governments to protect the 
River. Subsequent discussions led to the sug
gestion at a January, 1980 meeting of six 
counties that a joint powers board be formed 
to develop a plan to protect the river. 

On February 22, 1980 a joint powers agree
ment was signed by eight counties: Clear
water, Hubbard, Beltrami, Cass, Itasca, 
Aitkin, Crow Wing, and Morrison. This coali
tion wa<> named the Mississippi Headwaters 
Board (MHB) and became the largest (in 
number) joint powers board in state history. 

In response to an inquiry by Sonja Steven, 
Itasca County attorney, regarding the forma
tion and administration of the Mississippi 
Headwaters Board, Attorney General Warren 
Spannaus found the Mississippi Headwaters 
Board was legally constituted under Minne
sota Statutes 471.59 and had the authority 
to: pay for necessary planning; contract for 
services in the same manner as individual 
counties and review zoning decisions of the 
individual counties regarding the Upper 
Mississipl. 

The stated purpose of the Mississippi Head
waters Board is to: formulate plans for the 
area under its jurisdiction, and protect the 
Upper Mississippi River from uncontrolled 
and unplanned development through the 
preparation and adoption of a comprehen-

sive management plan for the river and 
adjacent lands. This management plan will 
provide for the adoption of strong local 
zoning ordinances, recreational use of the 
rher and adjacent public lands, donation or 
purchase of critical lands in the public inter
est and sound management of existing pub
lic lands along the River. 

We recognize that concern for the pro
tection of the Upper Mississippi River goes 
beyond the boundaries of any particular 
county. The historic signing of the joint 
powers agreement is a recognition of this 
fact. We also recognize that any sound, work
able plan must consider the views of all the 
diverse interests affected. Recognizing these 
concerns the Missi-ssippi Headwaters Board 
has established advisory committees com
posed of governmental representatives and 
citizens representing agricultural, forestry, 
conservation, industry, recreation, and other 
interest to assist in developing the plan. 

It has been stated that: "A law that gives 
maximum power to government agencies is 
not necessarily superior to one that relies on 
officials' ab111ty to persuade individuals and 
corporations to restrict harmful development 
voluntarily." 

We believe the.t our goal is essentially the 
same as the National Park Service . . . to 
protect the Upper Mississippi. 

What is at issue is not whether the River 
should be protected, but who should do it. 
We strongly believe in the proposition that 
local governments can work together and act 
responsibly to take sound conservation 
measures, where needed. The joint powers 
agreement proves this point. 

Will our plan be successful in accomplish
ing its goal? We believe it will. The only real 
measure of a successful plan is whether it 
works. No plan, no matter how well written, 
can be successful/workable if it does not 
have significant public support. 

The necessity of public support to any suc
cessful river protection program has been 
documented in numerous publlcations. Flow
ing Free, a booklet prepared by The River 
Conservation Fund, points out that: "Fed
eral, state and local government programs, 
as well as private sector efforts, all have their 
potential advantages and disadvantages de
pending on specific rivers, lands, and cli
mates of publlc opinion ... A local govern
ment initiative requires the backing of the 
majority of publlc opinion." 

The public response and support of the 
Board's alternative plan to Wild and Scenic 
River designation has been widespread. This 
can best be demonstrated by newspaper ar
ticles and editorial opinion from around the 
state. 

A representative sample of these articles is 
provided below: 

Articles 
The Pioneer, Bemidji, January 20, 1980: 

"This alternative plan will be one of the first 
of its kind ... the local control proposal, if 
successful, could possibly be a model for 
other parts of the nation in similar situa
tions." 

Daily Journal, Int. Falls, February 25, 1980: 
"It appears that the federal government and 
eight cou .1 ties are in a neck c.nd n eck race 
to get their plans through the necessary 
steps, finalized and ready to present to Con
gress. If the counties get under the wire first, 
how do they in+e-nd t.o sell their Plan to Con
gress? 'Very simple,' Lessard said, we're going 
to come up with a better plan." 

Western Itasca Review, Deer River, Feb
ruary 26, 1980: "The preva111ng mood is one 
of general optimism that the undertaking 
will be accomplished on time. The job of 
the local public will then be one of helping 
sell the joint powers plan to Congress as a 
preferred alternative to federal designation." 

Duluth News-Tribune, Duluth, February 
23, 1980: "If you can't beat 'em, join 'em. 
Eight counties have taken that m.a.xim to 
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heart in the ongoing fight to keep the federal 
government out of land control in northern 
Minnesota." 

Editorials 
Hibbing Daily Tribune, Hibbing, February 

19, 1980: "Local control deserves a chance. 
Credit should go to Lessard and the counties 
for coming up with this approach. It is one 
of the best developments in environmental 
protection in recent years, and we hope for 
its success." 

Dally Journal, Int. Falls, February 15, 
1980: "Every once in awhile an idea comes 
along that is so good it begs to be tried." ... 
"President Carter should respect the innova
tive local effort and give it a chance to 
flower." 

Herald Review, Grand Rapids, February 21, 
1980: "An important joint powers agreement 
to provide local control and protection of 
the Upper Mississippi River will be signed in 
Grand Rapids Friday. It 1s significant for 
several reasons. First of all, it clearly dem
onstrates the concern of eight counties for 
protection of the River. Second, it demon
strates the growing belief that federal pro
tection is not necessarily the best which can 
be provided." 

We realize that if we are to be allowed to 
do the job ourselves, we must convince skep
tics that we are both willing and able to do 
so. This is done not by rhetoric but by ac
tions. The joint powers agreement and our 
willingness to help finance our own plan are 
both positive actions which should serve as 
a message to all concerned that we are in
deed serious about protecting the River. We 
know it w111 not be easy. Tough decisions 
w111 have to be made; but we have the resolve 
to do the job ourselves. 

In recent years this state, and its people, 
have struggled through some divisive and 
bitter battles over tough environmental is
sues that had to be addressed. Bitter feelings 
resulted on both sides. It is in this general 
climate that Mississippi River management 
now is being faced. No one "wins" from bit
ter, acrimonious battles over these issues, 
particularly if they can be avoided. We agree 
with State Senator Robert Lessard when he 
said in a recent Minneaoolis Tribune article: 
"I want to protect the- river ... it doesn't 
mean that the local people have to be on a 
collision course with the environmentalists." 

Because feeline-s run so strong and deep 
right now we believe that the National Park 
Service should give deference and full con
sideration to our alternative planning effort. 
We were pleased to read in this same article 
that Mr. Farrand, study manager for the Park 
Service, has taken a "walt and see attitude". 
We are confident that we can demonstrate 
to the National Park Service and to Congress 
that we can do a more effective, more timely, 
and less costly job ourselves. 

We have recently learned that the National 
Park Service is not likely to request federal 
designation of the St. Cloud to Anoka por
tion, since it is already under state protec
tion. What we are going to ask them, is that 
the National Park Service extend to the 
joint powers board the same consideration 
and approval to do the job alone as they have 
extended to the State in its management of 
the St. Cloud to Anoka segment. 

THE JOINT POWERS BOARD PLAN 

The joint pO'Wers board is comprised of one 
county commissioner from each county. The 
MHB was formed for several reasons: to rec
ognize the need for some uniform zoning 
and land management guidelines; to share 
in the cost of producing a hi->:h quality river 
protection plan; and to eliminate the pos
sible criticism that a "sin~le county board 
1s too open to local pressure--sometimes to 
the detriment of natural resources." A re
cent editorial stated: "A multi-county agency 
can scrutinize affairs with detached objec
tivity." 

There are several advantages to an inter
local (joint powers board) planning effort. 
The advantages cited in the State Planning 
Agency report on interlocal cooperation in
clude: 

1. Cooperation is useful in broadening the 
geographical base for planning and adminis
tering governmen.tal services and controls ... 
Conflicting land uses, differing codes, con
fusing jurisdictional rules and inattention to 
those problems not capable of solution by 
one unit of government are the main criti
cisms of the small unit of local government. 

2. Cooperation tends to enlarge the scale 
and administration of local services making 
lower unit costs possible. This is an obvious 
advantage to interlocal cooperation-by ex
panding a service area, communities can take 
advantage of the economies of scale that 
often accrue in most services. 

3. Cooperation is helpful in guiding the 
orderly growth of an area. Planning is an 
especially useful example. If several units of 
government (including townships, munici
palities, and counties) jointly plan the de
velopment of an area, the cooperating units 
of government can prepare for the expansion 
of governmental services well in ad-ranee of 
the time when serious problems might ne
cessitate stoppage, less than satisfactory 
solutions. 

4. Cooperation is flexible and versatile. 
One of the outstanding advantages of inter
local cooperation is its flexibility in adapting 
to new conditions which may develop after 
communities are already cooperating in 
a particular local governmental servt.ce ... 
died within the practical framework of co
operation without necessitating major 
changes in the legal or administrative rules. 

5. Flexibility of boundaries. Cooperation 
has the added advantage of being able to in
clude other units of government in the 
agreement should they have need for the 
particular service. 

,6. Cooperation is politically feasible. 
Cooperation does not result in the polltical 
re-structuring of an area. No units of gov
ernment are eliminated and, usually none 
created. Citizens still retain control over the 
function through their elected and ap
pointed local governmental omcia.ls. 

7. Cooperation can result in the better 
pe:r:formance of a service. Cooperation, if 
properly performed, can result in the infu
sion of new ideas and original approaches 
to problem solutions that better serve the 
local citizen ... This is no small factor in an 
age of complexity and citizen participation 
in government. 

8. Cooperation protects the political iden
tity of the community. Most persons are ex
tremely proud and protective of their inde
pendent political existence. Although muni
cipality may lose partial control over the ad
ministration of the function in the process 
of cooperation, it does not give up its poll
tical identity. 

As reported in several recent articles, the 
establishment of a Mississippi Headwaters 
Board plan offers -two primary advantages: 
cost and responsiveness. 

Since the federal government has no direct 
zoning authority it must rely on acquisition 
of lands in fee title or interests in land 
(casements) for its management. Also it can, 
under conditions described in the Federal 
Wild and Scenic Rivers Act, exercises con
demnation authority. This is primarily where 
our plans will differ: First, our plan will not 
use condemnation authority to purchase 
needed lands; and second, we can adopt and 
enforce strong zoning ordinances to protect 
the river at a minimal cost. 

Another area of concern and possible dif
ference between the local and federal plans 
will be the allowable recreational opportuni
ties. We believe that one of the real values 
of the river to local people and recreationists 

from outside the region is the diversity of 
recreational pursuits for which its waters 
and adjacent public lands are used. This di
versity of hunting, fishing, wild ricing, boat
ing, canoeing, snowmob111ng, skllng and 
solitude uses is what makes the Upper Mis
sissippi unique and we want to ensure the 
perpetuation of all of these activities that 
people enjoy so much. 

Our plan will recommend measures, fi
nanced through existing federal, state and 
local funds, to enhance all of the recrea
tional pursuits that are so important to 
users. 

It is from these concerns also that we be
lieve our alternative plan becomes vital to 
the continuance of the existing land and 
water-based recreation activities. 

Finally, we must speak to the issue of 
plan feasibll1ty. We must address the basic 
question posed by Mr. Farrand in a recent 
Minneapolis Tribune article where he said: 
"I don't get the impression that this is a 
sham by the counties to prevent the federal 
government from stepping in . . . st111 the 
big question is: W111 this protect the Mis
sissippi River?" 

PLAN ADVANTAGES 

To answer this question one should ex
amine what both proposals have to offer. The 
major advantages of interlocal management 
are: 

(1) Cost 
By adoption of strong local zoning ordi

nances, sound management of existing state 
and county lands, judicious purchase of 
lands or scenic easements from wllling sellers 
and more use of existing opportunities for 
land exchanges; we believe the joint powers 
plan could better protect the River at a 
lesser cost. In addition, with spiraling land 
prices we don't believe the 15 mlllion dollar 
acquisition authority of the Federal proposal 
will be anywhere near sufficient to buy the 
easements necessary to protect all the shore
line in the segments proposed for designation. 

(2) Responsiveness 
Because the plan wm be prepared by and 

for the joint powers board it uniquely strikeR 
the balance needed to respond to local con
cerns while accounting for a broader public 
concern. In addition, necessary changes can 
be made to respond to changing circUDl 
stances that will occur over time. 

(3) Public support 
Our efforts have already generated con

siderable local and extra local support. We 
anticipate cooperating with all the various 
interests in formulating this plan and 
making it work. Many resolutions of sup
port have come from diverse groups and 
from congressmen. 

( 4) Protection 
The essential go!l.l of the Mississippi Head

waters Board is to prepare and implement 
a comprehensive, interlocal plan to protect 
the upper 400 miles of the Mlssissippi River. 
While this plan will provide for fac111ties 
and opportunities for the diverse recrea
tional uses of the River and its adjacent 
lands, we are concerned about overuse that 
could result from federal designation. An 
authora.tive book on river protection in
cludes these comments on local and regional 
river programs: "On the plus side, local or 
regional programs, escaping the publicity 
that attends federal or state scenic status, 
are less likely to result in large increases 
in recreational use. The 1977 U.S. Bureau of 
Outdoor Recreation on the Upper Missis
sippi states on paGe 205 that a ten-fold 
increase could be expected. We believe that 
this "turnstile" attitude is contrary to sound 
river protection; and the increased use 
could, if realized, pose a significant problem 
to riparian owners and the quality of the 
resource itself. 
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(5) Timing 

The implementation of the joint powers 
plan can begin as early as this summer and 
fall . Zoning ordinances can be adopted and 
grants can be written to apply for necessary 
state and federal funds in 1980. The fed
eral proposal has been discussed since 1974, 
the BOR has done a study, the National 
Park Service is now doing one, and it will 
likely do another management study before 
acquisition and recreation development be
gins. 

SUMMARY 

We believe that a compelllng case can and 
has been made for interlocal management 
of the upper 400 miles of the Mississippi 
River from Lake Itasca through Morrison 
County. 

It has been over five years since the 
Upper Mississippi was designated for study 
inclusion in the National Wild and Scenic 
Rivers System, and not a single mile of 
shoreline upstream from St. Cloud has been 
protected. Even if the River were designated 
a component of the National System it 
would be a considerable time before pro
tection measures would be taken. Further, a 
recent General Accounting Office (GAO) re
port cited several problems with the ad
ministration of the National Wild and 
Scenic Rivers System. Among the problems 
cited were two key ones: too much land is 
bought in fee title, making it too costly and 
it takes too long. 

Development pressure on the Upper Mis
sissippi is increasing. 

The Mississippi Headwaters Board recog
nizes this and is wil11ng and able to com
plete its plan and move ahead with river 
protection measures now-this year. This 
fact alone makes it a suuerior effort. 

The advantages to this method of river 
protection have also been described in 
flowing Free, a definitive work on river pro
tection, where it states: "local or private 
programs can often be more easily tailored 
to the problems and opportunities presented 
by a particular river . . .. These kinds of 
projects, based on local management, local 
use and voluntary participation, may in the 
long run protect more miles of river than 
government wild and scenic rivers pro
grams." We agree! 

MISSISSIPPI HEADWATERS BOARD REsPONSE TO 

ASSISTANT SECRETARY OF INTERIOR ROBERT 
L. HERBST 

1. Interior suggestion--establish the Mis
sissippi Headwaters Board through State 
statute with provisions for orderly appoint
ment and succession of membershl!p. Fully 
empower and fund the· Board to carry out 
its plan for mana-zement. 

MHB response-=..The MHB consultant, at
torney, and National Park Service represent
atives met with State Attorney General War
ren Spannaus and his staff on September 12 
to discuss drafting state legislation which 
would provide for a permanent board and 
orderly succession of members to it. 

The Attorney General's Office has drafted 
this legislation. Legislative authorship w111 
be solicited by the MHB consultant this fall. 
The bill will be introduced early in the 1981 
Legislative Session. 

The MHB consultant has also had discus
sions with staff in the Governor's Office re
garding their support for this b111. 

The b111 itself wlll be drafted as a special 
rather than a general law. That is, it will b~ 
unique to the eight counties which comprise 
the MHB. It will become effective after pas
sage by the legislature and subsequent ap
proval by the individual county boards. 

All the necessary and appropriate func
tions of the board which require speclflc leg
islative action will be incorporated in this 
bUl. (A copy of the proposed legisl81t1on ts 
enclosed.) 

A speclflc state funding request will not be 
included in this bill; rather it will be sepa
rately pursued as a possible "line item appro
priation." 

2. Interior suggestion--certification power 
for the Board over the actions of individual 
counties which implement the plan. 

MHB response-A certification procedure 
has been drafted for the implementation of 
the zoning ordinance. The need for such a 
procedure to provide for uniform and fair 
treatment of landowners has long been recog
nized by the Board. 

This procedure has been drafted by the 
consultant for MHB approval with two pri
mary objectives in mind. First, that no un
justified exceptions to the ordinance be 
granted by any particular county, thereby 
jeopardizing the cooperative nature of MHB 
organization or the purpose of the plan it
self. Second, to limit the amount of addi
tional paperwork so to provide for reasoned, 
yet timely decisionmaking on landowner ap
plications. 

From the first organizational meeting of 
what has subsequently become the Missis
sippi Headwaters Board, the county commis
sioners were aware of the necessity of a 
certification procedure for certain limited 
zoning decisions. 

It is for this reason that an Attorney Gen
eral 's opinion was requested through the 
otfice of the :itasca County Attorney to deter
mine if such authority could be assumed by 
the Board, after individual county board 
approval . 

This procedure was not incorporated into 
the draft plan because such authority was 
determined by the Attorney General to be 
"non-delegable"; and that such a change 
would require specific statutory authority. 

The need for a permanent board and for 
a board review and approval mechanism was 
also recognized and discussed by citizens 
who attended the public meetings in August. 

This certification procedure would apply 
not to the entire ordinance. Rather, it would 
be applied only to variances, rezonings, and 
inconsistent platting which if unnecessarily 
granted by a particular county would have 
the effect of negating the objectives of the 
Board's plan. 

Finally, the certification procedure drafted 
by the Board's consultant cannot be in
cluded in the ordinance to be adopted by 
the counties until after the enabling legisla
tion has been passed by the state legislature 
and approved by the respective county 
boards. 

This certification procedure would subse
quently be added as an amendment to the 
Mississippi River ordinance (See enclosed). 

3. Interior Suggestion.-Professional staff 
for the Board to support its a~tivities and 
for monitoring of compliance with the plan. 
Develol;) a coml;)liance monitoring procedure. 

MHB Response.-A budget for board opera
tion has been prepared for the two-year 
period beginning June 30, 1981. 

The budget is broken down into major 
expenditure categories; including adminis
tration, travel, expenses, and legal counsel, 
etc. 

It is anticipated that state funds will be 
requested for this part of the budget since 
it is the implementation of the plan and the 
exerdse of its multi-county responsibllities 
which constitute the unique alternative to 
Federal designation. 

The Board's staff will assist in coordinat
ing the cooperative activities described in 
the plan. Staff will also monitor and report 
on progress made toward the implementa
tion of the objectives contained in the plan. 
Staff will also be res-onsible for monitoring, 
in cool;)eration with individual county sta1f, 
the compliance with the comprehensive 
zoning ordinance adopted as a part of the 
MHB resource management plan. 

In addition, each of the member counties 

presently have a specific and thorough mon
itoring procedure to insure compliance with 
shoreland ordinances. This procedure in
volves field inspection of individual sites. 
Existing procedures also provide penalties 
for non-compliance. Since this compliance 
has over the years proven effective, we are 
not recommending any change to it. 

The budget for the administration of the 
pro;ect and for staff support itself is de
tailed in the enclosed budget sheets. 

4. Interior Suggestion.-Expand the plan 
to more adequately discuss responsibllities 
for operation, maintenance, and replace
ment of recreation features in the river 
corridor. Further discuss the actual manage
ment of recreational activities in the plan to 
include control of litter, vandalism, trespass, 
and other resource damaging activity, and 
the availabil1ty of visitor health, safety, and 
information services. 

MHB response.-There are a considerable 
number of recreational sites along the Upper 
Mississippi, which have been developed and 
are being maintained by the respective Fed
eral, State, and local agencies. 

However, in accordance with the Head
waters Board plan additional recreational 
sites w111 be developed. Such sites will in
clude camping, day use, and interpretive 
activities for the user. Where feasible, those 
fac111ties will ·be develo;ed on existing pub
licly-owned lands. Where such public lands 
are not avallable, the counties wlll seek to 
acquire such lands, where wllling sellers are 
avallable. 

These recreation sites are identified and 
described In detail in the revised plan. 

The board's consultant has also had sev
eral meetings with state and federal person
nel to discuss the need to coordinate recrea
tion site development and maintenance in 
order to avoid duplication of facilities or 
unnecessarily increasing maintenance costs. 

Rehabilitation of existing sites, particu
larly in the headwaters stretch of the river 
has also been discussed. with responsibl~ 
DNR personnel. All seem to be agreed that 
these sites need rehabilitation. 

The recreation management of the river 
currently involves not only the counties but 
the U.S.F.S., Corps of Engineers, Minnesota. 
Department of Natural Resources, Minnesota 
Department of Transportation, and others. 

MHB staff will work with these agencies to 
implement the recreation management plan. 

In general, it should be noted that there 
Is no recommendation that this multi-agency 
recreation system be changed. That is, main
tenance, trespass and enforcement problems 
wlll be handled by the administering agency 
(i.e. DNR for state lands, county on county 
lands, etc.) 

Regarding resource damaging activities, 
there are several possib111ties that wlll be ad
dressed. First, for violations Qf the vegetative 
cutting, grading and filling, dumping pro
visions of the ordinance, there are specific 
penalties and county enforcement proce
dures to handle these. Usually the county 
zoning officer or land commissioner (if 
county land is involved) works with the 
county sheriff's office on these matters. The 
Board itself could assist in review and pos
sible litigation, where the individual counties 
request assistance. 

With regard to any activities which effect 
the "course, current or cross section" of pub
lic waters (Mississippi River), a permit is re
quired from the Department of Natural Re
sources. Minnesota Statutes Chapter 105 as
signs review, approval and enforcement re
sponsibility to the DNR. The specific enforce
ment procedures have generally been as
siqned to the DNR regional offices. Hydro
logists from the Departments' Division of 
Waters in cooperation with its Division of 
Enforcement and Field service, investigate 
and where necessary, seek prosecution of vio
lators. 

For activities which affect water quality, 
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the Minnesota. Pollution Control Agency has 
authority to investigate violations and seek 
prosecution of alleged violators. 

Finally, many activities which could effect 
the River, its adjacent wetlands, or shore
land area require a U.S. Army Corps of Engi
neers permit. For certain activities a variety 
of county, state, and federal permits are 
presently required. 

Many Corps of Engineers permits already 
require review prior to issuance, of several 
federal agencies such as the U.S. Fish and 
Wildlife Service, U.S. Forest Service, etc. 

In summary, there already exists, under 
state and federal law, adequate authority to 
monitor, review and enforce any resource 
damaging activity which might effect the 
river. The board believes this to be adequate 
to protect the river; but it also believes it 
can be !helpful by playing a role in referring 
persons to the proper agencies for required 
permits prior to their U"'dertaking certain 
activities, in order to avoid costly litigation. 

Finally, regarding visitor information and 
safety services, there currently exists a 
myriad of ways of obtaining needed informa
tion. 

The Mississippi is designated a. Canoe and 
Boating Route under M.S.A. 85 .32. The DNR 
Ls assigned responsib111ty to administer this 
program. Maps and other information about 
this entire p:>rtion of the Upper Mississippi 
are currently available from the Department. 
In addition, M.S.A. 85 .32 requires the DNR to 
ma-rk river hazards such as rapids, dams, 
whirlpools, etc. and allows them to acauire, 
develop and maintain recreation sites along 
the Mississippi. The DNR can also cooperate 
with local governments in marking hazards 
and providing public recreation sites. 

The MHB consultant !has discussed the 
marking of some river hazards and the co
operative development of recreation sites. It 
is anticipated that work on some of the sites 
identified in the plan would begin in the 
spring of 1981. In addition, MHB staff have 
begun meeting with operators/ owners of pri
vate dams along the river in order to pro
vide signing and portages around these dams. 

5. Interior suggestion-A commitment in 
the plan to a balance of land acquisition with 
the large-lot zoning which is proposed. Ac
quisition priorities and policies in the plan 
which indicate that an active land acquisi
tion program will be required, under appro
priate state or local autlhority, to adequately 
protect the Upper Mississippi River. 

MHB response-Regarding land acquisi
tion, the Board will pursue this in the same 
manner and under the same conditions as 
that generally described in its joint powers 
agreement and the revised plan. 

That is. the Board recognizes that cert.ain 
shorelands deserve greater protection than 
that which can be provided solely through 
zonin<s. 

Within available funding, this program to 
supnlement the zoning ordinance will be 
"active" but it will not be extensive. The 
MHB, and its member counties, w111 attempt 
to consolidate river ownerships primarily 
through land exchanges between the counties 
and the state of U.S.F.S., where such ex
changes are feasible and desirable. Inter
governmental exchanges are viewed as a fea
sible method of consolidating shoreland 
ownerships because the counties have such a. 
large ownership base to trade with. (Seven 
of the eight member counties are among 11be 
top ten in the state in percentage of public 
ownership.) 

Also, land exchanges with willing private 
owners w111 also be pursued. These oppor
tunities wm be specifically examined within 
the next two years. 

Where land purchases are desirable, lt 
would be accomplished within funds avau
able for this purpose and where w1lling sell
ers are available. Some counties have al
ready acquired fee title or scenic easements 
along the River through donation or pur-

chase. These acquisitions have occurred just 
over the course of the MHB planning process. 
A proposed biennial budget for this purpose 
is enclosed. 

6. Interior suggestion-The funding pro
gram outlined in the draft plan is a collec
tion of existing revenues and competitive 
grants. Further, the funding source3 cited 
are largely land acquisition and fac111ty de
velopment programs and do not comprehen
sively address operation, maintenance, and 
replacement of recreation fac111ties; compll
ance monitoring and enforcement of the 
plan; or additional staff for the Board and 
counties needed to carry out the plan. Some 
source for adequate funding of plan imple
mentation and long-term resource manage
ment needs is required. 

MHB response-The questions raised here 
are essentially a restatement of those con
cerns previously identified. However, we can 
elaborate further regarding the funding con
cerns. 

Although federal and state grant programs 
listed in the MHB plan are competitive in 
nature; the Board believes it will be in an 
excellent position to compete for such fund
ing. Planning/ zoning and recreational acqui
sition/ development grant requests that ad
dress a regional (multicounty) need are gtven 
priority consideration by the responsible 
state and federal agencies. 

The MHB consultant has already had dis
cussions with the state agency personnel re
sponsible for grant administration. Although 
no commitments could be made until after 
the formal application review process, we 
were encouraged by our discussions with 
them. 

In addition, the MHB consultant has also 
had discussions with key state and federal 
elected officials regarding the possib111ty or 
direct state appropriations to fund the neces
sary staff and other support for long-term 
operations of the board. Because the state 
budgetary processes are not presently before 
the Legislature, it is not possible to guar
antee such funding will be available, just as 
the National Park Service is unable to pro
vide the public with a guarantee of full fed
eral funding for its proposed program. 

On the other hand, based on the important 
contacts already made, we believe that it is 
more likely that such appropriations for the 
implementation of the board's plan will be 
made, than the possib111ty of timely funding 
for the National Park Service's multi-m1111on 
dollar proposal. We make this assumption 
based on the reasons that the board's man
agement plan is: 1) far less costly; 2) has 
received widespread public support; and 3) 
existing state and federal grants have already 
been obligated to carry out some of the activ
ities proposed in the MHB plan. 

Finally, we have provided a detailed budget 
sheet showing project costs, anticipated 
funding sources, and a breakdown of pro
jected local, state and federal cost-sharing to 
implement the various aspects of the project. 

7. Interior suggestion-Explore the rela
tionships between the Board, the Chippewa. 
National Forest, and the Leech Lake Indien 
Reservation in the plan. 

MHB response-As was stated at the Sep
tember 4 board meeting by Board Vice Chair
man and Cass County Commissioner Virgil 
Foster, the Board long ago solicited input 
from the U.S.F.S. and the Leech Lake Indian 
Reservation. 

In March/ April 1980, when the advisory 
committees were formed, it was recognized 
by the board that participation of these in
terests, along with many others, was desir
able. Accordingly both verbal and written 
invitations to participate in the MHB plan
ning process were extended to representatives 
of the Leech Lake Indian Reservation. A 
written response, declining participation, wa.s 
received by the board from their representa
tive. 

In Ug.ht of the August 29 Herbst letter, an-

other written invitation to participate on th~ 
advisory committee will be extended to the 
Leech Lake Indian Reservation by the MHB. 

Similarly, requests for participation by the 
U.S.F.S. were also made by board members. 
Board members were informed by U.S.F.S. 
personnel that formal participation by these 
officials was not possible at the time to the 
administration's support and directive to the 
National Park Service to conduct a study for 
National Wlld and Scenic River designation. 
Since the September 4 National Park Service/ 
Mississippi Headwaters Board meeting, the 
consultant has met with Forest Service per
sonnel to discuss areas of mutual cooperation 
in furthering the river protection objectives 
of the Headwaters Board plan. The consult
ants have also discussed future meetings 
with Forest Service personnel. The U.S.F.S. 
personnel have subsequently expressed a. de
sire to cooperate with the Board in the im
plementation of its plan. 

The MHB consultants have also met with 
representatives of Department of the Inte
rior's Bureau of Land Management. This fed
eral agency was subject to constraints similar 
to those affecting the Forest Service with 
regard to participation in the MHB study. 
The BLM bas indicated that it is interested 
in cooperating with whatever agency is given 
final management responsib111ty for the 
Upper Mississippi River. 

The Board has recognized from the start of 
its process that these "landowners" had a 
necessary role in the development of the plan 
itself and in its implementation. 

The Board feels obliged to emphasize, for 
the record, that the lack of participation by 
these entitles ls a result of the constraints 
caused by the federal government's position 
on national river designation, not by an over
sight or by lack of recognition by the Missis
sippi Headwaters Board of their legitimate 
role. 

8. Interior suggestlon-Clarl!y some- ele
ments of the plan's model zoning ordi
nance. 

Specific ordinance changes suggested by the 
National Park Service staff the advisory com
mittee members and the general public have 
been incorporated into the revised ordinance. 
The specific changes recommended by the 
consultant for the board's consideration are 
enclosed. 

In general, the recommended changes in
clude those measures which would strengthen 
the ordinance, clarify its purpose, and elim
inate inconsistencies in language or intent. 

U.S. DEPARTMENT OF THE INTERIOR, 
Washington, D.C., November 24, 1980. 

Mr. ALF MADSEN, 
Chairman, Mississippi Headwaters Board, 

Grand Rapids, Minn. 
DEAR MR. MADSEN: The Department Of the 

Interior has completed review of the Upper 
Mississippi River Management Plan revi
sions submitted with your letter of October 
22, 1980. This review included consultations 
with the 'Minne~ota Department of Natural 
Resources, the U.S. Forest Service, the Leech 
Lake Reservation Business Committee, and 
the Joint Upper 'Mlssiseippi River Task Force, 
a. coalition of Minnesota conservation or
ganizations. Enclosed you will find out spe
cific comments on the revisions. 

Although the Mississippi Headwaters 
Board has acted to finalize its plan and pro
ceed with implementation, I hope the Board 
will incorporate these comments either 
through legislation, advanced planning, or 
cooperative agreements with participating 
management agencies. The comments are 
intended to point out potential problem areas 
that could impair the Board's abillty to es
tablish a. sound program of protection for th,e 
river. The comments could appropriately be 
incorporated in planning and coordination 
efforts of the Board that take ,Place during 
implementation of the adopted plan. The 
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final management plan appears to provide 
the framework that will allow accommoda
tion of solutions to these problem areas in 
the near future. 

The Mississippi Headwaters Board has 
reached a major milestone in the adoption 
of its river management plan and is pro
ceeding towards future milestones which in
clude adoption of the plan by individual 
counties, enactment of state legislation s":lp
porting the Board's powers, and obtainmg 
adequate funds to implement your .. ri~er 
management goals. You are to be cong.a .. u
lated for your work. 

I continue to believe that the Upper l\fis
sissippi River is a resource of national blg
nificance and, therefore, meets the criteria 
for designation as a component of the Na
tional Wild and Scenic Rivers system or is a 
candidate for an Area of National Conc~rn. 
However, pursuant to the Management Ptan 
you have adopted and complementary state 
legislation, if strong and consistent protec
tion and management of this important rf:'
source can be provided at local and state 
levels, it is the position of the Departme:1t of 
the Interior that those levels of government 
should undertake the task. 

Aocordlngly, while the National Park Serv
ice will move expeditiously to finalize the 
conceptual master plan for the Upper Missis
sippi River, as requested by President Carter 
in August 1979, the Department w1ll recom
mend to the President that the final version 
of the conceptual master plan be held in 
abeyance and not transmitted to the Con
gress with proposed legislation adding the 
Upper Mississippi River to the Wild and 
Scenic Rivers system. 

At the same time, this Department con
tinues to receive many requests for an op
portunity to offer public comment on the 
Park Service's a.pproach to protection of the 
Upper Mississippi River. As you recall, the 
public participation process for the Park 
Service conceptual plan was deferred to fa
cilitate a <:ooperative approach between the 
Service and the Board. In view of the con
tinuing interest in proceeding with the pub-
11<: meetings previously planned, the Park 
Service will conduct public meetings on its 
plan on December 3 and 4 in Bemidji and 
St. Paul, Minnesota, respectively. The notice 
for these -meetings will indicate that the 
Servi.ce is soliciting comments on its draft 
master plan, in compliance with its mandate 
from the President. Comments will be re
ceived at those meetings from those who de
sire to present testimony oeomparing the Na
tional Park Service conceptual master plan 
with the Mississippi Headwaters Board Man
agement Plan. To this end, the Service would 
greatly benefit by the presen<:e at both meet
ings of a representative of the Board or your 
consultant. 

While the attacmed comments on the pro
posed state legislation mentions the Board's 
relationship with the Leech Lake Indian 
Reservation, I wanted to add that the Res
ervation Business Committee <:ontinues to 
express serious reservations to the Depart
ment regarding the Management Plan's im
plication on lands within the Reservation. 
Despite the language in your October 22, 
1980, letter to me (pages 7 and 8) on the 
Board's dealing with the Reservation Busi
ness Committee, Chairman Hartley White 
and the Reservation Business Committee re
main con<:erned about the impact of your 
plan on the Reservation. Specifically, there 
is concern over any plan that includes the 
possibllitv of zoning Indian-controlled land 
Within the Reservation. 

The Department hopes the Mississippi 
Headwaters Board will be able to brinP.; about 
a coouera.t.ive rel_gtion~hiu with the Res,.rva
tion Business Committee of the Leech r.ake 
Band. It would seem to me that a common 
ob.1ective among the several in+erests--in
cluding the Indians and the Countlles--would 

be the adoption of mutually-agreeable zon
ing restrictions that are compatible with 
sound resource-protection principles. 

As the implementation and operation of 
the Mississippi Headwaters Board plan pro
ceeds, the Department of the Interior will 
continue to work with you in every way we 
can to promote our common goal of provid
ing quality protection of the remarkable 
values of the Upper Mississippi River. 

Sincerely, 
RoBERT L . HERBST, 

Assistant Secretary for Fish 
and Wildlife and Parks.e 

THE REAGAN TRANS~ON TEAM 
AND THEIR DANGEROUS GAME IN 
EL SALVADOR 

• Mr. CHURCH. Mr. President, I rise to 
express my indignation over the tremen
dous damage that members of the Rea
gan transition team are doing to U.S. 
foreign policy in general and to our 
policy in El Salvador in particular. Pub
lished reports of a Reagan hit list against 
certain Ambassadors and actions by 
Reagan foreign policy aides are creating 
havoc-in essence playing games with 
our national interests and security in the 
turbulent atmosphere that has brought 
El Salvador to the brink of civil war. 

The Reagan team members, in the case 
of El Salvador, are playing with dyna
mite. They are playing with lives in a 
situation where already over 9,000 people 
have been killed since the beginning of 
the year, where last week 6 leaders of 
leftist opposition political groups were 
killed, and where just a few days later 3 
American nuns and a social worker were 
found murdered. El Salvador has been 
brought to this point of despair because 
of deep-seated social and economic prob
lems that have led to frustrations and 
the resultant terrorism and violence. The 
deteriorating situation has so polarized 
the country that very Uttle is left of the 
moderate middle sector. 

U.S. policy has been to support the 
military-civilian junta which came to 
power last January as the best hope 
against a takeover by the extreme left 
or a return to the authoritarian mili
tary government of past years. Our Am
bassador in El Salvador, Robert E. 
White, has done yeomanlike service 
under most difficult and, I might add, ex
tremely dangerous circumstances. What 
he needs least in these delicate times, as 
the violence continues and coup planning 
abounds, is interference from Reagan 
transition advisers who are giving signals 
in direct contradiction to what our Gov
ernment believes is in the best interests 
of our country. 

The report that Ambassador White 
was on the Reagan transition team's hit 
list because he is identified as being 
among the "oocial reformers" in the 
State Department has served to severely 
undercut his position. How can he ef
fectively deal with the Government when 
it is reoorted that he is going to be re
placed because of the very positions that 
he has taken with them? How can the 
Ambassador convince and ;nfluence the 
Salvadoran Government that the best 
road is t.he one of socjal and economic re
form when it ic; reoorted in t.he prec;s that 
he is going to be replaced because he 
espoused these principles? 

Ambassador White correctly protests 
that his name on the hit list, because of 
his eiforts to strengthen the moderates 
in El Salvador, "has struck a heavy blow 
at the Christian Democrats and mod
erate military officers." Time is rapidly 
running out for the moderates who are 
desperately trying to stave oif a right
wing coup which could ultimately lead 
to a bloody civil war. It is not only Am
bassador White who is being undercut 
in El Salvador. It is the very security in
terests of the United States. Continued 
violence in El Salvador threatens to spill 
over to neighboring countries and dis
rupt the peace of the entire Central 
American region. 

The stark reality of the situation in E1 
Salvador is that Reatgan advisers are en
couraging the hard-liners against the 
stated policy of the U.S. Government. On 
the day that Ronald Reagan was des
ignated as nominee of the Republican 
Party, rightwing forces rejoiced 
throughout Latin America. They per
ceived that the Reagan Latin American 
policy would support their eiforts in the 
name of anticommunism. These percep
tions have been reinforced by the actions 
and statements of Reagan transition 
team members. 

Specifically in the case of El Salvador, 
Reagan aides in late November assured 
prominent representatives of the con
servative business community that the 
new administration would increase mili
tary aid, including combat equipment, in 
the fight against leftist guerrillas. This, 
of course, is in direct contrast to the cur
rent U.S. Government policy which is 
holding the line on military assistance. 
This policy rightfully is in recognition 
that the chaos and violence in El Salva
dor will not be settled by a military solu
tion. Now the hard-line factions in the 
military can become even more intran
sigent because they feel that they will be 
receiving this total support from the in
coming Reagan administration. 

The visits to El Salvador by people 
perceived as Reagan associates are other 
examples of the undercutting of the Am
bassador's rosition in this critical situa
tion. The intransigent hardliners who 
oppose U.S. policy are being bolstered by 
their meetings with these emissaries. 

I am gratified to say that even the top 
Reagan foreign policy advisers n.ow 
recognize that their people are causmg 
havoc and are creating dangerous situa
tions by making irresponsible and care
less statements. I congratulate Richard 
v. Allen and Ambassador Neumann for 
realizing the problems that such activity 
presents. I only wish that the admoni
tions to their people to curb their activ
ity would have come much sooner. I hope 
that in El Salvador's case, it has not 
come too late.• 

CANCER EYE 
• Mr. GARN. Mr. President, a unique 
and promising work is underway at Utah 
State University entttled, "Immunopro
phylaxis of a Malignant Tumor in 
CattlP-" or more commonly called cancer 
eye. What makes this oro~ram so uni.que 
is that it is the only can,...er research 
project in this country utilizing large 
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domestic animals with naturall! occur
ring tumor.s as experimental ammals. 

The vast majority of today's cancer 
research utiliZes tumor . systE:ms of 
rodents-rats, mice, and gwnea pigs. The 
features exhibited by these rodent models 
are poorly analogous to human clinical 
reality and, therefore, sue~ research ma:y 
produce results of questionable appli
cability to human cancer therapy· 

on the other hand, using the. tumor 
systems that occur naturally m the 
larger domestic animals, such as cattle, 
comes closer to the human cancer prob
lem. such similarities are: The human 
population is outbred; human cancers 
are naturally occurring, not purposely 
indur~ · and the prevailing tumors (car
cinomas'> involve the body's surfaces and 
linings and tend to spread <metastasize). 
The tmnor system to which usu has 
been experimenting with is bovine can
cer eye, an ocular squamou~ cell can
cer. This naturally occurrmg ?oten
tially metastatic tumor system, smce it 
occurs in a large, older, outbred popula
tion of mammals, is highly analogous to 
the human cancer situation. Additional
ly, this bovine malignanc-y is classified 
as a carcinoma, as are most human can
cers of the lung, skln, bladder. breast, 
colon, uterus, and other epithelial sur
faces; cancers that account for approx
imately 90 percent of human cancer 
deaths. 

The immunologic agent USU which 
has been used to activate the animal's 
immune system is called BCG <Bacille 
Calmette-Guerin), a weakened form of a 
tuberculosis bacterium. To avoid many 
of the comnlications inhen~:nt in working 
with live bacteria, a non-TB producing 
vaccine consisting of dead BCG cell walls 
compounded in mineral oil and sus
pended in a water emulsion is used. The 
results to date show a 30-percent cure 
rate and a 40-percent, long-term arrest 
rate of cancer of the eye. 

Because of the apparentlv successful 
experimental results, USU has entered 
into a collaborative effort with physi
cians and scientists at the Free Univer
sity of Berlin where use of the BCG cell 
wall vaccine is undergoing its :first hu
man clinical trials for the treatment of 
certain head and neck cancers. I under
stand the initial results of these trials 
are very positive and encouraging. 

It is imperative that this cancer eye 
program continue. Cancer immunother
apy is in its infancy while cancer sur
gery is on the decline. ·There are many 
possible immunologic manuevers that 
can be brought to bear against the can
cer problem. One or more of them may 
well prove to be superior to local or even 
extensive surgery in the treatment of 
cancer. The method and timing of intra
lesional injections of BCG, using dead 
BCG instead of living have produced 
various results. Some have been posi
tive and others negative. These kinds of 
problems are best studied in animals. 
Human patients should not be subjected 
to difficulties arising from unforeseen 
complications. For thts reason, I encour
age the continued funding of investiga
tions into the basic biology of naturally 
occurring malignant tumors in larger 
domestic mammals and the continued 

support for the immunotherapy and im
munoprophylaxis of cancer eye, such as 
what is now underway at Utah State 
University. 

Mr. President, I am pleased that Sen
ator MAGNusoN wishes to concur with 
my remarks as he feels as strongly as I 
do about the value of the cancer eye 
research. We enthusiastically urge con
tinued funding of this project.• 

TRIBUTE TO MR. ELI E. 
NOBLEMAN 

• ~_r. NUNN. Mr. President, I have just 
learned that Mr. Eli E. Nobleman, Coun
sel to the Governmental Affairs Commit
tee, plans to retire from the Senate on 
December 31 after 33 years of service. 
This body passed a resolution on Monday 
commending Eli and naming him Coun
sel Emeritus to the Committee on Gov
ernmental Affairs. 

In my opinion, this honor is a fitting 
tribute to a man who has contributed 
significantly to the success of dozens of 
Senators who have served on the Gov
ernmental Affairs Committee during his 
distinguished career. 

Mr. President, during my :first 2 years 
of service on the Governmental Affairs 
Committee, I relied heavily on the exper
tise and advice of the talented members 
of the committee staff. None, nowever, 
was more helpful to me during this pe
riod, nor more consistent in his wise 
counsel than Eli Nobleman. 

Exceptionally bright and competent, 
Eli will be missed by all members of the 
committee who relied on his experience 
and wisdom. I personally regret the loss 
of this knowledgeable individual from 
the Governmental Affairs Committee. 

Eli has my best wishes as he retires 
at the end of this month, and I am cer
tain that all my colleagues on the com
mittee join me in wishing h~m good 
health and happiness in retirement.• 

SINGLE AUDIT AMENDMENTS TO 
GENERAL REVENUE SHARING 
Bll.L CAN STREAMLINE SENATE 
AUDITS 

• Mr. SASSER. Mr. President, I rise to 
commend the Senate for accepting the 
single audit amendment to the State and 
Local Fiscal Assistance Act which the 
Senate agreed to on December 9, 1980. 
This amendment establishes by statute 
consistent requirements for financial 
audits of Federal assistance programs 
run by State and local governments and 
nonprofit organizations. 

Under the provisions of this amend
ment, recipients of Federal grants would 
be responsible for seeing to it that inde
pendent financial audits-by qualified 
auditors-are conducted by their orga
nization every 2 years. This would re
place the current practice of piecemeal, 
grant-by-grant audits. 

Extensive hearings have been held 
during this session of Congress on the 
provisions of this amendment. Senator 
DANFORTH originally suggested this pro
cedure in S. 904, legislation he intro
duced in 1979. Later, this audit title was 
incorporated into S. 878, the Federal As
sistance Reform Act of 1980. On Septem-

ber 10, 1980, the Senate Governmental 
Affairs Committee unanimously reported 
this legislation with a favorable recom
mendation for passage. 

The General Accounting Office, in 
their 1979 report "Grant Auditing: A 
Maze of Inconsistency, Gaps and Dupli
cation That Needs overhauling," uncov
ered a number of horror stories result
ing from the narrow, piecemeal auditing 
of grant programs which this amend
ment is designed to replace. Among them 
consider the following: 

A grantee in Missouri receiving funds 
from ACTION, the Community Services 
Administration, and from the Depart
ments of HEW, Agriculture, HUD, Treas
ury, and Labor, as well as from other 
State and local funding sources, under
went 10 audits over a period of 4 years. 
However, all 10 audits were focused pri
marily on individual grants. None were 
comprehensive-they did not cover all 
the financial and compliance controls 
over all Federal grants received by the 
grantee to secure one audit of all fund
ing and operations to get a better picture 
of how the grantee is administering its 
Federal funds. 

The activities of a large, multifunded 
Indiana City were subjected over a 5-
year period to more than 700 audits, none 
of which provided comprehensive cover
age of the city's financial management 
procedures. The city's deputy comptroller 
said that, to satisfy HUD requirements 
that each grant in certain HUD pro
grams be audited, many of the audits 
were made of the city's subgrantees, in
cluding city departments. Although the 
city and its subgrantees had spent nearly 
$1.6 million in grant funds on audits, 
HUD area officials recognized the need 
for a single, more comprehensive audit of 
one of its programs. However, a city offi
cial estimated that the audit would cost 
about $105,000 and, believing that HUD 
programs had been audited enough, was 
against the audit. 

Obviously, piecemeal audits like the 
ones described by the General Account
ing Office are disruptive and burdensome 
for recipients of Federal grants. The 
piecemeal audits described in the General 
Accounting Office report just do not pro
vide the kind of meaningful fiscal over
view which is needed for an effective fis
cal audit. 

Moreover, with piecemeal audits, the 
audit resources of the Federal Govern
ment simply do not stretch far enough 
to insure that all grant programs are 
audited. The General Accounting Office 
found that, because of gaps in audit cov
erage, the Federal Government just can
not make sure that billions of dollars in 
Federal funds are spent as intended. For 
example: 

No Federal audit coverage was pro
vided an Ohio grantee receiving $52.5 
million from HEW and Labor. During 
fiscal years 1974 through 1977, the 
grantee received $50.4 million from HEW 
and $2.1 million from Labor. 

No audits were made of a Washington 
State grantee that received about $5.5 
million from 5 Federal agencies under 
23 grants. According to a Department of 
Energy official, the most recent audit of 
any grants was in 1973. 

Almost no Federal audit coverage was 
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provided a Washington State grantee 
receiving $15 million in Federal funds. 
Only $126,000 of $1.6 million in action 
funds were audited during the 4-year re
view period. 

Officials of a grantee in Missouri said 
they had never been audited to assure 
proper management of about $4.5 million 
in Federal funds received in fiscal year 
1975 through 1977. The grantee was an 
employment office receiving funds from 
Labor, the Community Services Admin
istration, and ACTION. 

The single audit amendment to the 
revenue sharing bill would improve the 
financial management of all Federal as
sistance programs and promote more ef
ficient use of audit resources. 

This amendment directs the Office of 
Management and Budget to establish 
consistent standards for the audit which 
would be followed by all Federal agen
cles. The standards set by OMB would 
comply with those set by the General 
Accounting Office. This means that the 
Federal Government would get its act to
gether on audit requirements so that the 
agencies and the recipients would know 
exactly what is required in financial 
audits. 

State and local governments and other 
direct recipients of Federal grants would 
be required to obtain an independent au
dit once every 2 years by a qualified pub
lic accounting firm or a Government 
audit agency which is not involved in the 
activities being audited. 

I want to stress here that the dele
gated audit concept depends on the use 
of qualified professionals to perform the 
work. These audits would be done by 
certified public accountants who have 
met the most stringent requirements of 
their profession. The role of these pro
fessionals is a central one in assuring 
accountability for the audit. A key defi
nition in the bill requires the public ac
countants who perform the audit to be 
certified public accountants. This defi
nition is supported by the Office of Man
agement and Budget and the General 
Accounting Office. 

Thus, the sine:le audit amendment as
sures that audits of organizations re
ceiving Federal assistance will be 
conducted every 2 years. This will elim
inate the gaps in audit coverage which 
the General Accounting Office reported. 
And it will also allow recipients of Fed
eral grants to better manage their pro
grams without disruption of needless 
and duplicative audits. 

The single audit concept in this 
amendment is patterned after OMB 
Oircular A-102, attachment P, which 
now administratively directs the man
ner in which grant programs are to be 
audited. Putting the single, biennial 
audit into statute will make the author
ity clear. This will insure that the Fed
eral agencies will fully incoroorate the 
single audit into their own administra
tive directives governing grant programs. 

The single audit of organizations re
ceiving Federal assistance which this 
amendment would make law is endorsed 
by the entire professional auditing com
munity-the Office of Management and 
Budget, the General Accounting Office, 

the State and local officials responsible 
for audits, and professional public ac
countants. 

I want to thank my Senate colleagues, 
especially Senators DANFORTH, CHILES, 
LEVIN, FORD, DuRENBERGER, ROTH, and 
CoHEN for their cosponsorship and sup
port of this amendment to the revenue
sharing legislation. Passage of the 
amendment is a real step forward for 
effic1enc:v in t.h~ a/lm!nistration of Fed
eral grant programs.• 

ACCEPTANCE SPEECH OF GEN. 
LOUIS H. WILSON, USMC <RET.) 
UPON RECEIVING THE NATIONAL 
VETERANS AWARD 

e Mr. HEFLIN. Mr. President, I ask to 
have printed in the RECORD the accept
ance speech of Gen. Louis H. Wilson 
which he delivered upon presentation 
to him of the "National Veterans 
Award." Gen. Louis Wilson received 
this coveted award in Birmingham, Ala., 
November 10, 1980. 

The acceptance speech follows: 
SPEECH OF GEN. LOUIS H. Wn.SON 

Thank you so very much for this award 
you have bestowed upon me. I am deeply 
honored to receive this recognltion-espe
clally when I consider those distin!_"ulshed 
Americans who have received this award in 
previous years. 

I want you to know also that I am deeply 
appreciative of the gracious and warm 
hospitality that has been extended to me 
by the citi2"ens of Birmingham. I have 
visited your lovely city many times and I 
am pleased to report that your reputation 
for hospitality has not been exaggerated. 
Thank you for your kindness and warm 
welcome. 

Being here in Birmingham, the birth
place of Veterans Day, to help pay tribute 
to all Americans who have served faithfully 
in the Armed Forces of the United States, is 
truly an honor of the highest order. Those 
men and women honored their Nation by 
giving a part of their lives in her defense. In
deed, many have given their llves, many have 
been wounded, and many have suffered the 
agonies that war brings. And in turn at this 
time of the year, all Americans honor those 
who have served their country as a member 
of the Armed Forces. So I look forward to 
tomorrow, Veterans Day 1980, when we will 
pay tribute again to those Americans W'ho 
have served. Their sacrifices indeed, deserve 
the respect and gratitude of all Americans. 

I would like to share with you this evening 
some thoughts I have on a subject I belleve 
to be of great importance to all Americans. 
This subject is national defense, specif
ically, security for America in the 1980's. 

National defense is a much discussed issue 
these days, not only recently in Washington 
as a campaign issue but in cities and towns 
throughout our Nation by concerned citi
zens such as yourselves. Most of you are 
generally well-versed on matters of na
tional defense. However, I would like to 
highlight certain international events occur
ring within the past year, comment on our 
national defense and where we are head
ing in the 1980's, and outline for you the 
role I believe our mllltary services wlll play 
in providing for our Nation's security in the 
years ahead. 

During my travels since my retirement 1 
perceive on the part of many Americans all 
across this Nation, a renewed interest in 
national defense. Americans are concerned 
about our Nation's security and I am con
vinced that they want to be informed on de-

fense matters and they also want to be 
assured that if our Nation's vital security 
or economic interests located in any region 
of the world should ever be threatened, that 
such threats will be met with an appropri
ate and swift response. 

The world we live in is not peaceful. 
Frankly, we llve on an armed and hostile 
planet. In the world today there are approxi
mately 37 major and minor armed confllcts 
currently in progress. Upwards of eight mil
lion soldiers and param111tary personnel are 
directly or indirectly involved. The total loss 
of lives in these ccnfiicts is unknown, but 
rough estimates run between one million and 
five million kllled. The number of wounded 
and maimed probably is three times the 
number of dead. Although many of these 
conflicts are civll wars, rural guerrilla cam
paigns or urban terrorism, and whlle they 
are occurring thousands of miles from our 
Nation's shores, they have the potential for 
greater violence, including the seeds of a 
third world war. 

The Soviet takeover in Afghanistan and 
the threat they now pose to the Persian Gulf 
region, an area of vital interest to our Nation 
and to our allles, has great potential for en
larged confllct. Today the Middle East and 
Persian Gulf region is the most politically 
volatlle and m111tarily dangerous area in the 
world. It is also the most strategically im
portant area on eart:!:l. The recent outbreak 
of hostillties between Iran and Iraq serves 
as an exam .. le of the instab111ty of this re
gion of the world. 

Currently the Middle East provides the 
United States with 20 percent of its oil, and 
over 60 percent of Western Europe's and 
Japan's imported oll also comes from the rich 
oil producing nations of this region. This de
pendence is recognized by all to be a critical 
economic and political weakness. A major 
disruption of the oll fiow would mean serious 
economic hardship !or Americans, and in 
the case of our allies, possible economic col
lapse. 

Additionally, detente with the Soviet Un
ion is crumbling in the face of a rapid and 
continued expansion of Soviet m111tary capa
bllities, a buildup, I might add, which far 
exceeds that which is required for defense. 

As we look down the road, the next five 
years do not look any brighter. The insta
bllity in the ethnic, tribal religions, and eco
nomic relationships between nations are 
causes for confiict and will continue to grow. 
We can expect increased competition among 
all nations for rapidly dlminishing resources. 
Increased competition will most assuredly 
result in confiict as nations undertake ac
tions to protect their access to vital resources 
at the expense of other nations. 

The circumstances which led us to our 
present economic greatness are changing 
now. We no longer possess a seemingly un
limited supply of raw materials. In fact, we 
are now beginning to realize that our supply 
of raw materials is quite limited. We are 
using our natural resources at a faster rate 
than we can locate new sUJpplles or sub
stitutes. Simply stated-we are, in terms of 
raw materials, rapidly moving from a "have" 
to a "have not" nation. We still have large 
quantities of some materials llke coal, lead, 
copper, and iron ore, but in many other ma
terials we are deficient. 

Of the 71 critical raw materials identified. 
as essential to our economic well-being and 
national defense, 68 must be imported in part 
or entirely. Presently we are 100 percent de
pendent on foreign chromium. By 1985, we 
will be 100 percent dependent on foreign tin, 
cobalt, and manganese. At about that same 
time, we will be required to import 96 percent 
of our aluminum, 88 percent of our nickel, 
and 87 percent of our tungsten. 

Our importing of these and other essential 
materials has steadlly increased over the past 
25 years. Of our total resource needs, we 1m-
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ported 15 percent in 1950, about 25 percent in 
1970, and perhaps we will have to import as 
much as 70 percent by the year 2000. 

Consider, 1f you will, that we are currently 
importing about 3 million barrels of oil a 
day, just from the OPEC nations located in 
the Middle East. 

Over the next year, providing prices remain 
at their current level of $32 a barrel-(and 
you can bet they won't) we will spend about 
34 billion dollars for imported crude oil. If we 
continue to import at this level over the next 
5 years, we could conservatively spend about 
170 billion. Now, I am told that the market 
value of shares of all the companies listed on 
the New York Stock Exchange is approxi
mately 1.1 trlllion dollars. One doesn't need 
to be a mathematician to figure out that 
about every 5 years then we transfer to just 
these few nations about 16 percent of the 
productive ca~ab111ty or net value of these 
companies. This situation is devastating and 
I'm sure you agree. 

On this issue of resources, we must keep 
in mind that we are not the only nation that 
requires such materials. We expect that by 
1985, the Soviet Union will become a net 
im':>orter of oil. As you can imagine, the vast 
oil ·reserves of the Middle East and the Per
sian Gulf will provide them with a most 
tempting target. _ 

When you consider all the possible cata
lysts for confllct that now exist and those in 
the foreseeable future, it is readily apparent 
that the decade of the SO's will be a most 
challenging period for our Nation. The Soviet 
challenge, I assure you, will continue and 
the struggle that appears to be taking shape 
may well be decided in this decade. As we do 
not expect the Soviet challenge to abate, our 
Nation must be prepared· to meet the chal
lenges ahead. This means we simply must 
pay the price for the military ca.pab111ties 
needed to support our global and national 
security objectives and protect our vital in
terests throughout the world. 

.International events, particularly those oc
curring in Iran, Afghanistan, and the Soviet 
threat in the Persian Gulf, should prompt a. 
strategic apnraisal of our current capa.billties 
to protect U.S. vital interests in remote re
gions of the world. As a. result of this review, 
many new programs should be initiated to 
strengthen our current military capab111ties. 
Before I comment on some of these new pro
grams, I ·better put to rest a question that 
you may want to ask right now, and that is 
"in terms of defense how much is enough?" 

In responding to that question, I would say 
enough is when our government is able to 
protect the interests of Amedcans from out
side domination or significant economic or 
political coercion. If our Government can
not, then we are placed in a very poor posi
tion and only invite aggression. The best way 
to prevent war is by maintaining forces which 
will dissuade a. potential enemy. Every time 
I hear or read that certain groups within our 
society are decrying defense expenditures as 
excessive, I am reminded of a. statement 
which was made in 1954 by Sir J-ohn Slessor, 
an Englishman who at that time was filling a 
top level cabinet position in the British Gov
ernment. He said: "It is customary in demo
cratic countries to de""llore expenditures on 
armaments as conflicting with social pro
grams. There is a tendency to forget that the 
most important service a government can do 
for its people is to keep the.m alive and free." 
Well, I believe this audience could not agree 
more. 

So--what type of defense does America 
need? United States defense strat~y must 
include a. balrulee of flex!lble, verseltile, well
equipped, 8IIld highly t!rained fo:roes pil"e
pared to en:ga.ge the enemy 1.n an'Y kind of 
confllct--on J.a.nd, on the £eas or in the 
air-amywhere on the globe. Ouor stra.t~c 
nuclear forces must offer a credible, ;realis
tic, and powerful deterrenlt to any n-atlon 

foolish enough to suppose something could 
be gained by launching a nuclear holocaust. 

This miiLta.ry baLa.nce must include con
veDJtionaJ. forces that a.re well-rounded and 
full'Y prepared to flgbst on the modern b&ttle
fleld. We must have a modern Air Force, 
Army and a. Navy, powerful and c!l!pwble of 
controlllng the seas, above and. below the sur
face. Now on this requiremerut for e. powerful 
and modern Navy, we must never foorget the 
U-nited States is a maritime Ne.tion--and 
this geogT'SophioaJ. clrou:msta.nce is not going 
to change. We must be a.ble to tra.ve-1 freely 
over the oceans of the world, transpoort our 
goods -to e.nd .from woorld ma.rkets, and :ma.in
tain our commercla.l ties with our friends 
8/Dd. 8111les. 

In order to do thls--e.nd prevent a. po
tentia.l adversary from restricting OUil' e.ccess 
to resources oor ma.rkets essential to our 
economy-we must have unquestion81bly a. 
superioor nava.l este.bllSihment. S001p0wer ha.s 
played a. ma.jor role in <the history of our 
Ne.tian, 8.1lld its use has protected our inter
ests on DIUJIDercl\lS oooasions. As a. m.arlltllme 
Nation, a strong Navy ·is absolutely essential, 
if we are to :ma.lnltain unimpeded ,passage 
of the sea. la.nes of 1lhe world &nd protect our 
va.st economic interests l<>ealted throughout 
the world. 

Our soldiers, sailors, a.irmen, and ma-rLnes 
must be given the proper tools w1Jth which 
to carry out their respeotlve missions. These 
tools, in form of modern weapons systems 
and equipment, -a.nd the tr-adning of our 
military personnel who will oper&lte them, 
are expensive, and I will not deny ,that 
fact. But consid-er, if you will, 1lhe respon
sLbillty -that our President must bear-the 
defense of our country 8/Dd the protection 
of its citizens, both here and 81broa.d. OUr 
milltary Force3 must be brought to a.nd 
maintained 8/t a. high level of readiness. 

Defense S!)ending for next year I under
stan(! will jump by a.t least 19 billion dol
lars over last year's defense budget. Approxi
mately 157 billion dollars wm be devoted for 
defense in 1981. I strongly believe this level 
of expenditure ls absolutely necessary and 
wlll allow us to see to our most immedla.te 
defense needs. However, I a.lso believe that a.n 
election year one-time shot in the arm will 
not be sutficient to cure our deficiencies. 
There must be a. sustained effort to ensure 
that our forces are strengthened and main
tained at a. high level of readiness. Next 
year's defense budget is a good start, but I 
wa.nt to emphasize that there is much to be 
accomplished in bringing our defense posture 
to a level that no potential a.dversa.ry would 
dare challenge us in the years a.hea.d-yours, 
I assure you, that will prove to be most 
challenging for our Nation. 

Many new programs have been initiated. 
These new progra.ms, though expensive, wlll 
strengthen our strategic forces as well as 
build up our general purpose forces. These 
include the land-based missiles, a program 
which will be the subject of much debate in 
the weeks a.head, new ships for the Navy, 
a new cargo plane for the Air Force, a step 
up in the production of the new main battle 
tank, and the creation of a rapid deployment 
force for use in responding to contingencies 
in remote regions of the world-regions of 
vital interest to our Nation. Some of these 
programs are vitally needed, others may not 
be valid or be the best option available. At 
any rate, they are a good sta.rt in the right 
direction. I urge you to become familiar with 
these programs and make your voice heard 
before final decisions are made. 

The milita.ry pay raise of 11.7 percent a.nd 
the Nunn-Warner Act, recently passed by 
the Congress, wlll help greatly toward giv
ing adequate compensation to our men and 
women in uniform. I thank the Congress for 
their support in the matter and hope they 
will continue to monitor compensation and 
benefits to ensure they remain equitable. 

Those in uniform need to know that they 
wlll receive fair compensation for the du
ties they perform and the sa.crlfl.ce they are 
making in their defense of our Nation. We 
must be wllling to support them in this mat
ter of fair compensation. 

I cannot help but express my deep admira
tion and respect for your Ala.bama. delega
tion for their support, particularly, Senator 
Heflin, John Buchanan, Congressmen Blll 
Dickinson, Blll Nichols, a.nd John Edwards. 

From the number of new defense pro
ga.rms and the jump in defense spending, it 
would a.ppear that someone ha.s gotten the 
message. Now what we have to do is to en
sure tha.t this concern for national security 
is maintained and that national defense 
never takes a. back sea.t to other programs. 

The last suject I would like to touch on 
this evening is our national wm. 

We might readily spend adequate funds 
on defense, recruit adequate numbers of men 
and women, and deploy our forces Wisely, but 
it is unlikely that we wm have a. secure 
country unless we have the will to carry out 
difficult decisions and transmit our message 
of intent to defend our freedom to our 
enemies in the world. 

The source of strength lies in our people. 
It ls a. fragile, amorous quality which needs 
constant reinforcement. The people need to 
know that their leaders a.re aware of the 
threats to our security and are prepared to 
meet them. They need to understand the 
truth about defense matters, the rea.l cost 
of maintaining a strong defense, and the 
even greater cost of not doing ~o. 

Furthermore, the people must let the 
mlllta.ry know that they are supported and 
tha.t the people appreciate the sa.crlfl.ces tha.t 
American Soldiers, Sailors, Airmen, and 
Marines make as a ma.tter of routine. Ameri
can commitments ha.ve alwa.ys been greater 
than the a.ssets allocated to meet them, and 
the men and women in uniform a.re expected 
to ta.ke up the sla.ck. They have shown over 
and over tha.t they do so gladly, but they do 
not have an unlimited supply of spirit a.nd 
enthusiasm for carrying extra burdens. They 
must be replenished by outward signs of ap
preciation and encouragement from those 
back home. Ba.sed upon our recent history, 
we must examine every situation carefully 
before we commit American forces to the 
scene of a. crisis to be sure of popular support 
to carry us thro?gh. We should quite prop
erly pursue every avenue to find peaceful 
solutions to the world's problems, but it is 
also my belle! that a.t some pla.ce, a.t some 
tiTT'e, someone is likely to misread American 
wlll, and it wm be time for us to say 
"enough! this far and no fa.rther !" Unless 
the American people have the will to back 
up such a. sta.tement, our resolve will be 
found lacking, a.nd we shall be challemred. 

If we are really concerned with ha.ving a 
strong and effective na.tiona.l defense and I 
believe the American people are--then it is 
going to ta.ke more than we are now dedi
cating to na.tional defense. 

I would lllre to close by sa.ving America's 
security in the 1980's does not rest entirely 
on militarv shoulders. National defense is a 
Joint venture. Se~ine; to America's defense 
needs in the 1980's wm require tee.mwork
partnership, 1f you will-between those in 
uniform a.nd the American people. The clti-
7-ens of this Nation exercise ultimate control 
over our military forces. a.nd you should 
ma.ke your voice heard loud a.nd clear in 
matters of defense. 

Ea.ch of you must unKlersta.nd tha.t deci
sions made 8/t the hi11'hest levels of our gov
ernment affect you directlv. As a.n exa.mole, 
if the President should decide to use tactical 
n11.c1ea.r we910ons t-0 halt a. t-hrust of Soviet 
or East Germg.n forC'es tn+o West Germany or 
the low countries, the Soviet Union might 
well threaten to retaliate ·by sending a 
nuclear m1sslle to destroy Birmingham. Are 
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you wllling to exchange Birmingham for fifty 
miles of West Germany? It is these questions 
and challenges we face now and in future 
years. They are not insurmountable. We must 
be strong enough not to be put in this posi
tion. We are a strong, mature nation and one 
stlll characterized by ingenuity, resource
fulness, and a.b111ty. Ours is-and must con
tinue to be--e. nation with a.n inner strength 
BID.d a.n unmistakable resolve. And it is my 
hope that Americans never lose that resolve 
to guard our Nation against a.ll enemies in 
Whatever form they may manifest. 

But let us not forget that today we espe
cially honor America's fallen fighting men of 
all wars-it was our responsib111ty as was 
said so eloquently by the patron from Sparta. 
at Thermopyla.e "Go tell the Spartans, thou 
who pa.ssest by, that here, obedient to their 
laws we lie." Thank you for letting me share 
this evening with you.e 

SOLZHENITSYN ON POLAND 
o Mr. MOYNIHAN. Mr. President, on 
December 4 Alexandr Solzhenitsvn 
added his voice to the millions who have 
spoken up for the Polish workers. 

He who endured the barbarism of the 
Gulag knows all too well the meaning of 
totalitarianism. He has seen it, and he 
has reflected on it more searchingly and 
with more penetration than perhaps 
anyone in history. He understands what 
the Poles face today; he understands 
what their brave movement can bring 
forth if it is only given a chance by the 
menaiCing Soviet colossus to the east. 

I hope that Mr. Solzhenitsyn's message 
has reached the Poles, for it will encour
age them and remind them that the op
pressed of the world, including the So
viet dissident movement, stand with 
them in their hour of trial. 

I ask that his message, which was 
transmitted by telephone to Freedom 
House in New York, be printed in the 
RECORD. 

The message follows: 
REGARDING THE THREAT TO POLAND 

The bloodthirsty heirs of Lenin continue 
to press toward their unattainable dream of 
world domination-paying no heed to how 
many people, their own and others, will be 
ground up and dishonored in this meat
grinder. 

In these days, the hearts of the oporessed 
Russian people are with the people of Poland. 

ALEXANDR SOLZHENITSYN, 

December 4, 1980.e 

DETENTE AND THE WORKINGMAN 
• Mr. HATCH. Mr. President, I am 
pleased to report that the AFL-CIO, 
under the leadership of Lane Kirkland 
and George Meany, has repeatedly taken 
a stand in the international community 
for free, democratic trade unions. 

Today I submit to the REcORD an 
article authored by George Meany in the 
spring 1976 issue of Atlantic Community 
Quarterly. During this crucial period of 
transition, George Meany's words are as 
important as they were 4 years ago, and 
perhaps more so considering the recent 
invasion of Afghanistan by the Soviet 
Union. 

In this article, George Meany correctly 
points out the weaknesses of a detente 
policy that only works one way. With 
great insight he shows that the Soviet 

Union represents the things which make 
it impossible for free trade unions to ex
ist. He warns us that we must not carry 
detente to the point that we are making 
concessions which conflict with our 
fundamental democratic principles. 

I applaud Lane Kirkland for perpet
uating the traditions of George Meany 
by refusing to meet with representatives 
of trade unions from the Soviet bloc. 
Kirkland, following the policy of George 
Meany, makes the important distinction 
between state controlled unions of the 
Communist world and legitimate unions 
that are democratic and free. 

How long shall we go on supporting the 
Soviet war machine with our technology 
and capital? Must the taxpayer bear the 
inflationary burdens for deals such as 
the Soviet grain purchases, which cost 
us over $1 billion? I urge my colleagues 
to join with Lane Kirkland in calling for 
the restriction of technology and credit 
for Soviet projects that inevitably result 
in supporting Soviet military goals. 

If we are to follow a policy to peace 
we must join such company as Lane 
Kirkland and George Meany, in recog
nizing where our greatest threat to peace 
is coming from. I hope that we may be as 
bold as Lane Kirkland in standing up to 
the Soviets when they come in conflict 
with values basic to our free society. 

The article follows: 
(Frvm the Atlantic Community Quarterly, 

Spring, 1976] 
DETENTE AND THE WORKINGMAN 

(By George Meany) 
The alternative to detente, we are repeat

edly told, is holocaust. Either the East and 
the West bury their differences, or we shall 
bury each other. 

Thus put, detente is irresistible. Nothing 
else seems rational; nothing is worth the de
struction of the human race. No ideolcgy, no 
values, no institutions, however virtuous, can 
be vindicated by history if there are no people 
left on the planet. 

So, if detent offers the only detour, the 
only accessible turn-off, from the colllsion 
course of the superpowers, it mt1st necessarlly 
be in the interest of all people everywhere, 
including of course the w<lrkers of the demo
cratic countries. 

But that's a very big if. 
What lf this popular conception of detente 

is wrong? What if the term itself has taken 
O'!l meanings that have nothing to do with 
the realities of international life? What 1! 
detente in fact serves a.s a mask to disguise 
dangerous trends that ultimately lead to the 
destruction of democracy, or to the very 
global confiagration that detente was in
tende:l to avert, or both? 

What if, in fact, detente is appeasement by 
another name? What if detente dces not 
deter but rather feeds and encourages the 
forces of war and totalitarianism? Then, it 
seems to me, the workers in the democratic 
countries have everything to lose and nothing 
to gain. 

There is no doubt that among many intel
lectuals in the west, the embracing of detente 
has been a.ccomp!lnied by a. tendency to down
grade western institutions, particularly the 
set of practices we call political democracy. 
After all, they say, the United States has its 
Watergate and Vietnam; besides, democracy 
may be a luxury the atHuent countries can 
afford, but it doesn't feed anybody, etc., etc. 

Now it may be argued that, logically, these 
two views need not be connected; and I sup
pose it is true that the pursuit of detente 
does not necessarily have to entail the de-

prec1ation of western political values and In
stitutions. But abstract logic is not the com
pelling factor behind the quest for detente. 
The compelling !actor is a. form of wishful 
thinking, and in reality, those promoting the 
virtues of detente feel the need to narrow the 
gap-no, the vast chasm-that separates the 
two social systeiDS. Did not your own Clive 
Jenkins profess to see little difference be
tween your M-16 and the Soviet KGB? 

Or, in a. slmila.r vein, when the President 
of the United States acting on the advice of 
the Secretary of State, declines to see Aleks
a.ndr Solzhenitsyn on the grounds that doing 
so might offend the com.mls.sars, then clearly 
the White House itself has been morally sub
verted by Communist pressure. Since the 
President's discourtesy really originates from 
tbe American architect of detente policy, lt 
offers a profound insight into the real mean
ing of detente in the eyes of Dr. Kissinger. 
There 1s no action too abject, too dishonor
able, or too disgraceful of our best traditions 
but that Dr. Kissinger wlll cheerfully carry 
it out in return for Soviet smiles. 

So, on the record so far, "detente has 
brought about no favorable changes within 
the Soviet bloc-certainly no easing of the 
plight of Soviet dissidents-but it has 
brought about some unfavorable develop
ments within the West, including, it would 
seem, the downgrading of anti-Communism 
as an integral part of the democratic 
phllosophy." 

This is a matter of no small importance to 
the workingman of the West. Political dil

mocra.cy recognizes that groups and classes 
of people have confllcting interests and lays 
out the means by which confllcts can be ex
pressed and resolved. Since Communist soci
eties proclaim that they have abolished class 
confllct, they naturally purport to have no 
need of these means. 

But for working people in the western 
world, political democracy has not been a 
dispensable luxury. It has provided the essen
tial tools by which workers could create 
unions and acquire the power to advance 
their social and economic interests. Without 
the freedoms of speech, assembly, association, 
and other modes of collective expression, a 
union simply cannot function-not well, not 
poorly, not a.t all. And if unions cannot func
tion, then you have a society in which lt 1S 
presumed that the worker is not the best 
judge of his own interest-that those inter
ests must be defined and decided by some
body else in the society, i.e., the state. 

This is, of course, the very system that 
prevails in the Soviet Union. The destruc
tion of independent workers organizations
no less thorough than under fascist re
gimes-is justified in the Communist world 
by a.n ideology that claiiDS to have seized 
control of the sta-te for the workers. The 
bitter and lllumina.ting irony, of course, lles 
in the absence of any means by which the 
workers theiDSelves can, even indirectly~ 
ratlfy---<>r reject-this seizure of power in 
their name. 

This is why the AFL-o·o has refused, and 
will continue to refuse, to engage in exchange 
visits with repTesenta.tives of so-called unions 
behind the Iron Curtain. They simply are not 
unions. They are instruments of the state 
whose function is the regimentation, not the 
representation, of workers. To legitimate 
them as trade unions amounts to a. betrayal 
of the Russian workers. 

Governments must relate to one another 
regwrdless of the social systems they rep
resent. The dreams of anarchists to the con
trary notwithstanding, there can be no power 
vacuum, within a. country: somebody has to 

govern. 
The same standards cannot be applied to 

unions. There are countries where they don't 
exist; there are parts of my country where 
unions Me weak or non-existent--or where 
so-called "company unions" exist. We don't 
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invite them into our Federation just be
cause they are the only ~:.how iil town. We 
think it is vital to maintain the dis·tlnc
tlon between real unions and phony unions. 
western history in this century is full of ex
amples of the terrible consequences that ftow 
from calling things unions that are not 
unions. 

In sum, then, I am arguing that to the ex
tent that the present policy of detente leads 
t o a depreciation of democratic values in 
the West-and I see considerable evidence 
of this already-it will be even more harmful 
for the workingman than for anyone else. 
Remember, the trade union movement's 
commlliment to democracy grows out of ·the 
very commonsensical observation that a sys
tem tha-t puts numbers above wealth is likely 
to produce a better deal for the worker than 
any system that diminishes, frustrates, or 
obliterates maJority rule. 

What is this detente in whose name the 
Pre.sident of the United S tates snubs one of 
the gQ"eatest writers and freedom fighters 'Of 
the 20th Century? 

Detente is not supposed to be a vague un
derstanding, a spontaneous thaw in the cold 
war. It is encoded in a specific agreement
signed by !Nixon and Brezhnev in May, 1972-
which provides for "cooperation" between the 
U.S. -and U.S.S .R. It is not merely a negative 
restraint; it is positive. It includes an agree
ment that each side notify the other of any 
potential local flare-up thRJt might spread 
and envelop the superpowers themselves. 

What have been the fruits of this detente? 
Eighteen months after the agreement had 
been signed, the Soviet Union failed to notify 
the United States cf E~vptian-Svrian ~l"epa
ra.tions to launch the Yom Kippur War, of 
which she had advance knowledJ~:e. Moreover, 
anyone wtho remembers how the Soviets sum
moned Henry Kic;sin<5er to Moscow to arrange 
a. cease-fire-after having refused to go along 
with U.S. pleas for U.N. actic n-knows that 
the Russians used detente to save the Egyp
tian Third Army Corps from destruction and 
to deprive Israel of a deserved military vic
tory. To this day, the Soviet role in the 
Middle East has been destabilizing not peace
ful. 

And in Vietnam? When even the Vietcong 
sought to persuade Hanoi not to go for total 
military victory but to enter negotiations 
that would produce a Vietcong government, 
was there a.nv evidence that the Soviets in
tervened in behalf of moderation? 

In Portugal at this moment, is there any
one wtho will ar~rue that the Russians are 
restraining Mr. Cunhal and his Commu.ntst 
Partv-whose members marched through the 
streets with pictures of Stalin !-from seizin~ 
power over a people from whom they just 
received barely 13 % of the vote? 

Wherever there is trouble in the world to
day one looks in vain for a shred of hard evi
dence that the Soviets are following a course 
of detente. 

But that's not quite .true. Thev are follow
ing detente of a kind-tJheir kind. Their ver
sion of detente is verv simple: they take, 
take, take and give nothin~ in return. 

Detente means we give the Soviets sophis
ticated western technology-especially civil
ian computer technology. We also finance 
truck plants, nitrogen fertilizer factories, 
natural ~as production, etc. 

You might think that a country that needs 
such technological as.,istance must at least 
be dolo~ all rie:ht agriculturally. Not so. Jn 
addition to givln15' the Soviets our sunerior 
technology, we must als::> sell them food to 
feed their people. 

Western wor'k"ers are being called upon to 
bail out the Russian economv-to save it 
from the catastrophies of totalitarian central 
planning geared to war production. And malre 
no mistal{e about it-it's tJhe workers who are 
rooting the bill. 

The inflation that cuts into the purchas
ing power of the American worker is largely 

the result of skyrocketing food and fuel 
costs-in both of which Soviet policy played 
a basic role . The cost to the American house
wife of the last big Russian grain deal has 
been put at over a billion dollars, not to 
mention the 300 million dollars in subsidies 
paid out by the American taxpayer. 

So far, the Soviet economy doesn't seem 
to produce much that Americans need, but 
that could change, especially with the help 
of exported American technology. Already 
some Soviet cars and tractors are making 
their way into the U.S. at very competitive 
prices. Remember, the Russians can set 
whatever prices they like on their exports. 
In their economic system, pricing policies 
can be made to serve political goals. Unlike 
our Western businessmen, the Soviets' prime 
purpose is not related to private profit. 

Our businessmen seem to have an un
shakable faith in the power of commerce to 
achieve practically every imaginable goal
to end war, expand justice, raise living 
standards. What we have here is a version 
of the "trickle down" theory applied on an 
international scale. 

But we in the American trade union move
ment don 't buy the trickle down theory. We 
don't buy it at home, and we don't see why 
we should buy it abroad. It has never worked 
for us. 

We believe that the cause of social and 
economic justice in the United States must 
be pursued directly and head-on. That's 
what the AFL-CIO is in business for. We also 
believe the cause of peace must be pursued 
directly, not as a hoped-for fall-out from du
bious commercial relationships. (We ought 
not to forget that Germany was Britain •s 
chief trading partner on the eve of both 
world wars.) 

The fact is that a policy of firm resistance 
to Communist expansion, backed by the mil
itary means to make the policy credible, is 
.the best way to keep the peace. When such 
a policy was followed in Cuba in 1962, it 
brought no conflagration but a Soviet re
treat (and subsequently a slight thaw in So
viet-American relations based on a healthy 
respect for American power), Our stand in 
Korea stopped Communist expansion there
without 'bringing on World War III. Scare 
words like "Cold Warrior" should not blind 
us to the fact that it was Americ-a's nuclear 
superiority that prevented World War III, 
not peaceful Soviet intentions. 

In addition, we need to recognize where 
the real threat to peace origina;tes today. 
In an earlier time it originated in fascist 
regimes. Does anyone really believe there is 
a. global, expansionist fascist threat in the 
world today? Where are Franco's armies 
marching? 

Is there a threalt from the Western democ
racies? Are they embarked on a holy war 
to roll back the Communist gains? Is the 
United States -attempting to liberate Czecho
slovakia, P-oland. Hungary, East Germany? 
Do we have politic-al parties in these coun
tries-or tn the Soviet Union itself-that 
serve as instrumentalities of our govern
ment? 

No policy for peace-whether it goes by 
the name of detente or something else---<:a.n 
'be successful unless it is ba;sed on a clear 
recognition of where the threat to peace 
comes from. In our era, that threat comes 
mainly from the Communist World-lfrom its 
imperialist drive to domin-ate world society. 
Not accidentally, the greatest threat to work
ers rights emanates from the same source. 

There is a. peace to be had by accommo
dating to this threat-or by remolding our 
institution-; and values in its image or in 
an image more to its liking. But that is not 
a peace in which the workers of the world 
can hope to advance their deepest aspirations 
for a better life. 

Whatever our government may do, what
ever our capitalists may do, we will not ac
oommodate to the commissars.e 

HUGH DEHAVEN 
e Mr. RIBICOFF. Mr. President, I 
would like to take this opportunity to 
honor one of connecticut's finest citi
zens. The late Mr. hugh DeHaven was 
one of those special people who made 
impressive contributions to the people 
ot th1s country. 

llis interest in crash protection began 
in 1917 when, as a cadet in the Royal 
Flying Corps of Canada, he was in a 
near-fatal plane crash. His investiga
tion of his own accident led him to his 
lifelong and passionate interest in 
safety. He extended his work to auto
motive safety in the midthirties. His ef
forts led to the establishment in 1942 
of the Cornell crash injury research 
program at the Cornell University Med
ical College. The unique program was 
concerned initially with crash survival 
engineering for small planes and auto
mobiles became a subject of study later. 

The automotive crashworthiness pro
gram initiated by Hugh DeHaven was 
later transferred to the Cornell Aeronau
tical Laboratory, the forerunner of the 
Calspan Corp. Hugh DeHaven's pioneer
ing work is reflected in crashworthiness 
features now routinely found on each 
and every car sold in the United States, 
and in the experimental vehicles built 
by the Department of Transportation 
and automakers throughout the world. 
I am proud to recognize Hugh DeHaven 
as the father of crashworthiness research 
whose work has saved many thousands 
of lives throughout the world. 

In 1965 and 1966, I had the privilege 
of chairing hearings before the Govern
ment Operations Committee to assess 
the effectiveness of governmental pro
grams to improve automobile and high
way safety, and these hearings even
tually led to the enactment of the land-
mark National Traffic and Motor Vehi
cle Safety Act of 1966. As a result, a 
numbor of motor veh\cle safety stand
ards have been issued based on the crash 
survival concepts pioneered by Hugh 
DeHaven, and it is estimated that over 
60,000 lives have been saved and many 
thousands of injuries lessened because 
of these improvements. 

I am pleased to be abl~ to share with 
my colleagues a recP.nt bulletin from the 
Cornell Universi.tv Medical CollPge post
humously prqis1ng the contributions 
H,1ah DeHaven made to the public 
welfare. 

The article follows: 
HUGH DE HAVEN (1895-1980) , "FATHER" OF 

AviATION AND AUTOMOT~ SAFETY ENGI
NEERING, LEAVES HISTORIC PAPERS TO CUMC 
Hugh DeHaven, the acknowledged 'father' 

of crash-.survival de'Sign en<!lneering, died 
earlier this year at the aPe of 85. Most mem
bers of the present NYH-CMC community 
probably are 110t awarP. that Mr. DeHaven 
did much of his pioneering research here at 
Cornell Universltv Medical College from 1C!42 
to 1954. In his will, Mr. DeHaven designated 
that his collection of papers, book's. and rec
ords rela.tinq to his cra.sh-lniurv and survi
val studies be nre'Sent.e<i. to CUMC. This ex
tensive and historic collection was presented 
to CUMC in a ceremony held here on May 29. 

Accepting the collection for CUMC. Dean 
Theo'iore Coooer made these remarlrs: "All 
present here, -as well as motorLsts and air 
travelers around the world, are in debt to 
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Hugh DeHaven. . . . When he came to this 
medical college in 1942, the only interest in 
crash-injury studies was among the military 
services. When Mr. DeHaven retired in 1954, 
a whole body of scientific data had been as
sembled and studied on crash injuries na
tionwide, and the automotive industry had 
become intensely interested in the subject." 

The DeHaven collection provides fascinat
ing glimpses into one man's life-long pre
occupation with a vital scientific concept 
which, for many years was largely missed or 
discounted by other scientists of his day. 

In key periods of DeHaven's life, military 
circum.stances played a pivotal role. A near 
fatal accident during World War I provided 
the inspiration for the subject of his scien
tific investigations, and the U.S. war effort 
during World War II led to his appointment 
to CUMC as a research associate to study 
crash .safety in mmtary aviation. 

Born in Brooklyn, New York, in 1895, Hugh 
DeHaven received his primary and secondary 
school education in Massachusetts and 
Pennsylvania. He briefly attended Cornell 
and Columbia Universities ( 1914-15) , where 
he studied mechanical engineering. During 
World War I, he decided to leave school and 
enlist in the U.S. Army Air Corps, but a 
slight hearing impairment caused his en
listment to be rejected. Undaunted, he 
turned to the Canadian Royal Flying Corps, 
which accepted him as a cadet pilot. 

The accident which shaped the course of 
his life occurred in 1917. His cadet group, 
ironically, was completing its training in 
Texas, when he was involved in a mid-air 
collision, from which DeHaven emerged the 
only survivor. He was flying a two-cockpit 
plane at 500 feet, when a similar plane, 
whose pilot was practicing gunnery, colUded 
with DeHaven's hitting his plane from be
hind. Both planes crashed. 

In an interview last year, Mr. DeHaven 
recalled his injuries from the crash. "I had 
two broken legs, bruises, and lacerations, but 
no head injuries. They didn't expect me to 
live, so they didn't even bother setting the 
legs. My most sei"ious injuries were intra
abdominal." 

He was laid up recovering from his injuries 
for six months. During this time, one par
ticular question kept recurring to him: "Why 
did I survive when all the rest were killed?" 
Survivors of accidents in which others are 
kllled are frequently plagued by the same 
question. For DeHaven, it became the basis 
for a new field of study, combining physics, 
medicine, and engineering. 

Investigating his own crash later on, he 
learned that, of the four cockpits, only his 
had remained relatively intact. He also con
cluded that his internal injuries were caused 
by the poor design of the seatbelt in the air
craft. (In the early days of aviation, the seat
belt's purpose was to secure the occupant in 
turbulent flying conditions and during acro
batic maneuvers. · Protection during crash 
impact was hardly considered because crashes 
were. generally thought to be unsurvivable.) 

While his friends attributed his survival to 
luck or Providence, DeHaven became in
trigued with the idea that It was more likely 
a function of pathology and physics. 

From 1918 to 1942, DeHaven spent much 
of his time in independent investigations of 
aircraft crashes (especially of the "pilot
kllled-passenger-shaken-up" type) and in 
related studies. 

To determine the amount of force that the 
human head could tolerate, he made a study 
of head injuries among patients in the wards 
of Bellevue Hos~ital in New York City. Many 
of the cases involved people who had simply 
stumbled and fallen on the street or slipped 
on a patch of ice. "Roughly, I figured that 
a speed of 15 m .p .h. could cause head inJury 
if tre head hit something solid. It was also 
evident that even a small amount of yielding 
or shielding (on impact) provided dramatic 

protection. Later, I was to find that a velocity 
of EO m.p.h. against a surface that would 
bend or dent five to six inches caused less 
force on the head than slipping and hitting 
ice (on the street)," he said. 

In another important study, he investi
gated many cases of unexpected survival after 
suicide jumps or accidental falls from heights 
of 50 to 150 feet. He chose cases in which 
the physical data of speed, stopping distance, 
and resultant force could be closely esti
mated. "This unusual study produced dra
matic and very convincing evidence that the 
human body could tolerate greater force than 
engineers and medical men believed possi
ble," he noted. The results of this study were 
published under the title "Mechanical Analy
sis of Survival in Falls from Heights of 50 
to 150 Feet" in War Medicine (Vol. 2, July 
1942). 

In the early stages of his studies, DeHaven 
tried and failed many times to persuade 
government and civ111an groups of the im
portance of supporting more extensive crash
injury research by himself or others. Al
though he knew from an engineering stand
point that improvements could be designed 
into both aircraft and automobiles to make 
them many times more "crashworthy," he 
c'lld not ha~·e an easy time con,incl.ng others. 
Indeed, he succeeded only when the impetus 
provirled bv World war II aroused the mili
tary authorities' interest in aviation safety. 

During World War JI. Dr. Eu.,.ene F. Du
Bois, chairman of the deTlartment of physi
ology at CUMC, served half-time on active 
dutv as a captain in the Naval Medical Corps 
and as chairman of the National Research 
Council's committee on aviation medicine. 
Mr. DeHaven. at about the same time. was 
again busy trying to convince the mmtary 
authorities of the benents to be P'ained by 
crash-in1urv research in aviation. This time, 
the authorities list ened. 

Dr. Joseph C. Hinsey, CUMC emeritus pro
fessor of anatomy and former dean. recently 
recalled the seauence of events that led to 
Mr. DeHaven's a"'oointment to CUMC. "Dr. 
DuBois told me that the authorities in Wash
ington had talked to him about a visit they 
had received from a Mr. Hugh DeHaven, a 
research en2'ineer who was a dedicated ex
oonent of safety in aviation. He (DeHaven) 
had url?'ed the authorities to undertake re
search dealin~ with crash safety 1n military 
aviation. Mr. DeHaven had become ac
quainted with Dr. John Fulton at Yale 
Medical School, and it was Dr. Fulton who 
introd11ced Dr. DuBois to Mr. DeHaven." 

On the url?'inl? of the m111tary authorities, 
it was decided that a research program in 
crash safetv should be located at Cornell 
University l.Vfedical ColleP'e. with Hu~h De
Haven as one of the chief investigators. 
The program was started bv funds granted 
by the National Research Council and was 
also supoorted by other sources, including, 
the U.S. Office of ScientHic Research and De
velopment, and, later, the U.S. Office of Naval 
Research. 

As Dr. DuBois felt that his other respon
sib111ties did not allow him time to direct the 
proaram at CUl\tfC, he urged Dr. Hinsey to 
undertake the directorship. "I protested to 
Dr. DuBois that I had never been in an 
airolane, whereupon he told me that that 
didn't make anv difference. I really had no 
choice , and it turned out to be one of the 
most significant activities I had at Cornell," 
recalls Dr. Hinsey. 

With Hugh DeHaven, Dr. Hinsey, and sev
eral other investlgators-includin~ Dr. Wil
liam Geohegan, an enl!;ineer-turned-ohy
sician (CUMC class of 1942)-the Cornell 
Crash-Jnjury Research Program was begun. 
The urog-ram staff conducted statistical stud
ies of in luries and their causes in aircraft 
crashes and set up various "laboratory" 
models and studies relating to crash impact 
and in.1ury. 

"Hugh DeHaven carried out some very 

important research dealing with the proper
ties of falling bodies and the reaction of the 
human body to forces simulating those in 
airplane crashes. He a!so developed the ques
tionnaires which we used in our investiga
tions of crashes, and he tabulated the find
ings in each case, so we could learn in detail 
what had happened to the pilots and what 
had happened to the aircraft," said Dr. 
Hinsey. 

"Other members of the project and I," 
Dr. Hinsey continued, "began to haunt Re
public Aviation and Grumman Aviation 
(aircraft manufacturers) to talk to their test 
pilots. We climbed in and out of cockpits 
and talked to many pilots who had been in 
combat. It wasn't long before our whole 
project had learned of many areas that 
needed improvement." 

"One of these was that, in crashes, the 
severe injuries came from lack of use of the 
se::~.tbelt. Heads were thrown into the in
strument panels, which were bedecked with 
protruding objects of all kinds ... This was 
one of the areas where Hugh DeHaven's ex
pertise came in so handy. To improve safety 
we put padding on the instrument panels, 
and we also reseated instrumentation." 

The Crash-Injury Research Program also 
led to the construction of two unique 
testing "contraptions," one on the roof of 
CUMC and the other in the subbasement, 
under the present Uris Auditorium. 

On the roof, they set up an acceleration
deceleration facility, using a Piper Club air
craft fuselage sliding on a long sloping wire. 
"I believe,'' Mr. DeHaven noted later, "that 
this was the first acceleration-deceleration 
facility in this country, and the first in 
which relations between dummies and air
craft structures were photographed using 
hi~h-speed motion pictures." In the sub
basement, they set up a simulated "crash 
car" fac111ty, using football dummies as 
"pilots," to study crash conditions and to 
test various ideas for safety improvements, 
including better seat belt installation and 
improved shoulder harne;ses. (Because foot
ball dummies did not have heads, arms, or 
legs with "joints," the researchers later made 
their own proportionally weighted dummies 
with these features.) 

Their studies led to tbe development of an 
important shoulder harness activation de
vice, which made use of an "inertia lock con
trol" developed by Dr. Geohegan and D:r. 
Hinsey and patented under their names. 
Other aviation devices which the staff 
developed were a parachute release lock 
and an oxygen-lack warning system for 
cargo planes that would indicate when any 
one of the passengers stopped breathing. "I 
think," notes Dr. Hinsey, "that the warn
in~ system used today in sudden-infant
death prevention is a modification of this 
same system, which was developed by Dr. 
Geohegan in our group." 

After the war, the work of the Cornell 
Crash-Injury Research Pro~ram continued 
with a new emphasis. As the accomplish
ments of the program had convincingly 
shown the efficacy and value of crash
survival design engineering in aircraft, the 
automobile industry was not far behind in 
thinking that similar studies applied to 
automobiles might help to reduce the num
ber of fatalities and the severity of injuries 
from automobile accidents. 

"In his customary, thorough fashion, 
(Hugh DeHaven) developed questionnaires 
which were used to analyze what happened 
to passengers and to cars in crashes. At one 
time, he had the police departments of 
twelve states sending reports to htm," notes 
Dr. Hinsey. 

Soon, many other groups and organiza
tions in the U.S. were establishing or par
ticipating in automobile safety studies. 
Their combined activities resulted in an al
most nationwide analysis of automobile acci
dents by state police departments in cooper-
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a.tlon with state medical associations a.nd 
other interested orga.niza.tions. 

Hugh DeHaven retired from the CUMC 
Crash-Injury Research Program in 1954. The 
program, which was renamed the Automo
tive Crash-Injury Research Program, con
tinued at CUMC for several years after that. 
In 1960, it was transferred to Cornell's Aero
nautical Laboratory in Buffalo, New York. 
Later it was taken over by a. private concern. 

Mr. DeHaven's pioneering role in the de
velopment of the science of crash-survival 
design engineering was recognized by the re
ceipt of many awards. These included the 
Air Safety Award of the Flight Safety Foun
dation (1949), the Elmer A. Sperry Award 
(for engineering excellence) sponsored by 
the aviation division of the Sperry Company 
(1967), the Arthur William Memorial Gold 
Medal of the World Safety Research Institute 
(1968), and a. testimonial award from the 
American Association for Automotive Safety 
(1975). In May of last year, the significance 
of his a.ccomplishmefits was again acknowl
edged when he was honored by the U.S. De
partment of Transportation (National High
way Traffic and Safety Administration), 
which presented him with the department's 
Safety Award for Engineering Excellence. 

By the 1970's, the findings of Hugh De
Haven and of other investigators who fol
lowed him ha.d led to numerous design in
novations, including 'dished' steering wheels, 
recessed instruments, padded dashboards, 
energy-absorbing steering columns, and 
progressively collapsible structures. Other 
innovations, like air bags, while highly effec
tive, have yet to gain general acceptance. 

In 1941, Hugh DeHaven stated the essence 
of the problem then in one sentence: "We 
are living in a. velocity world today with 
very little understanding of the most im
portant velocity truths." Today, the essence 
of the problem has changed. Now that, 
thanks to Mr. DeHaven, we understand most 
of the velocity truths, the question is "How 
should they be applied, and what will the 
public accept?" 

The collection of Hugh DeHaven's scien
tific paoers wm be permanently· housed at 
NYH-CMC in the medical archives. Accord
ing to Erich Meyerhoff, CUMC librarian and 
assistant dean, the DeHaven papers consti
tute the most important collection that the 
library has received. Duolicates of the col
lection are being retained by the archives 
of the Jnsurance Jnstitute for Highway 
Safety, whose staff assisted Mr. DeHaven in 
arranging and indexing his papers.e 

THE mSTORICAL ROLE OF THE 
AMERICAN LABOR MOVEMENT IN 
INTERNATIONAL LABOR AFFAIRS 

• Mr. HATCH. Mr. President, in the 
spirit with which my colleague from 
West Virginia has been periodically ad
dressing the Senate about the history 
and traditions of this institution, I would 
like to offer a somewhat briefer commPnt 
concerning the historical role of the 
American labor movement in interna
tional labor affairs. 

At the founding conference of the 
American Federation of Labor a century 
ago, in 1881, there was already a growjng 
concern with international labor prob
lems, most notably concerning trade 
questions and immigration issues. The 
American Federation of Labor (AFL) 
very soon began to exchange regular 
trade union delegations with their coun
terParts in England and Canada. 

From this base, the AFL expanded its 
relationships with trade union move
ments in other regions of the world; 
first with Mexico, then later with Japan. 

In 1918, as World War I began, the first 
trnde union conference of the Western 
Hemisphere was held on the interna
tJoonal uontier at Laredo, Tex. 

In 1919, the AFL, under the leadership 
of its dynamic President Samuel Gom
pers, was instrumental in the founding 
of the lnternational Labor Organization, 
the ILO, which continues today after 
more than 60 years as a tripartite body 
of unions, management, and govern._ 
ment. 

The AFL, the CIO, and later the AFL
CIO built on this foundation a network 
of world labor and trade union federa
tions. Alongside the federations of na
tional centers of trade unions, there soon 
developed international trade secre
tariats and associations of national craft 
unions such as miners, communications 
workers, and transportation workers. 

A more recent development has been 
the efforts of individual American trade 
unions to pursue private initiatives of 
international importance. I will have 
more to say about these initiatives next 
year. I have in mind both the work of 
the International Association of Machin
ists and the United Auto Workers. 

Another recent development has been 
the post-war growth of a series of hybrid 
organizations within the United States 
which serve rather specialized interna
tional policy functions, such as the train
ing of foreign trade union leaders, the 
development of human resource facilities 
in the emerging nations, the promotion 
of small-scale humanitarian-oriented 
public works, and, to some extent, limited 
political action in several host countries 
which has been the subject of some con
jecture and controversy. The most prom
inent of these bodies is the American In
stitute for Free Labor Development <the 
AIFLD), and parallel institutes which 
have been established for Asia and 
Africa. 

That, Mr. President, is my brief his
torical outline of the development of the 
international role of the American trade 
union movement, a subject in which I 
have special interest. I applaud the ef
forts of a generation of U.S. labor leaders 
who have had the compassion to reach 
beyond the horizons of this great land, 
and to extend their knowledge and re
sources to the workers of the world.e 

LACK OF CONFIDENCE IN 
AMBASSADOR WHITE 

• Mr. HELMS. Mr. President, news ac
counts yesterday and today report that 
Mr. Robert E. White, the U.S. Ambas
sador to E1 Salvador, has accused the 
Reagan transition team of complicat
ing the implementation of U.S. policy in 
that country. 

The fact is that the policy espoused by 
the Carter administration is bankrupt, 
and directly responsible for the growing 
chaos in that country. Moreover, Mr. 
White himself has proved to be one of the 
most irresponsible and inept Ambas
sadors that the United States has ever 
sent abroad. His continued iniection of 
emotional public statements into a vola
tile atmosuhere, his open association 
with extemists of the far left, his casti
gation of moderate, middle class leaders 
as "far rightists" and murderers, and his 

crude pressure upon responsible elements 
of the country resisting the unconstitu
tional acts of the junta have served to 
exacerbate a deteriorating situation. In
deed, his credibility was reduced to zero 
by his habit of making statements and 
accusations without evidence. On one oc
casion, he accused the "right-wing" of 
killing a prominent leftist leader, only to 

have the leader in question stage a press 
conference 3 hours later to prove he was 
still alive. 

Indeed, so inept was Mr. White's han
dling of the situation that the Congress 
of the United States repudiated the cor
nerstone of his policy in the Interna
tional Security and Development Coop
erat~on Act of 1980. That act provided 
that no funds could be made available to 
El Salvador for the purpose of planning 
for compensation, or compensation, for 
the confiscation, nationalization, acqui· 
sition or expropriation of any agricul
tural or banking enterprise. 

In other words, U.S. aid will no longer 
be funding the so-called land reform 
program or the banking reform program 
in El Salvador. The imposition of these 
two programs under the heavy hand of 
Mr. White is fundamentally responsible 
for the destabilization of El Salvador, 
and the political upheaval which has 
made the suppression of terrorism im
possible. 

Indeed, the Wall Street Journal says 
today that-

His real complaint is with the voters who 
have rejected the management team and 
policies he represents. 

It is my hope that the citizens of El 
Salvador will take steps to strengthen 
the political situation, suppress terror
ism, halt the inflow of arms which re
portedly is coming from Nicaragua 
through Panama, and hold the country 
together until the new administration 
in the United States is able to extend a 
helping hand for the preservation of El 
Salvador's national dignity and freedom. 
As the future chairman of the Western 
Hemisphere Affairs Subcommittee in the 
next session of Congress, it is my inten
tion to hold hearings on the conduct of 
U.S. policy toward El Salvador and Cen
tral America generally, and what steps 
can be taken to restore stability and 
honor to that area. Indeed, I have no 
confidence in Ambassador White, and 
one of my first steps will be to recom
mend to the new administration that 
Mr. White's resignation be accepted im
mediately. 

Mr. President, I ask that the editorial 
in the Wall Street Journal, "Salvadoran 
Blame," be printed in the RECORD. 

The editorial follows: 
SALVADORAN BLAME 

Robert E. White, the U.S. Ambassador to 
El Salvador, can perhaps be excused for an 
outburst to correspondents in which he 
blamed the Reagan transition team for the 
recent bloody events in that country. Mur
ders of nuns are traumatic even for those of 
us thousands of miles away and it must be 
far worse for people who are on the scene. 

Yet it seems to us that Ambassador White 
has stretched very far to blame the deterio
rating situation in El Salvador on an admin
istration that is not in power. He himself 
was sent there last March to carry out the 
policies of the U.S. administration that is in 
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power and it would seem that those policies 
should be the ones at issue at this point. 
There will be plenty of time to examine the 
Reagan policies when they actually exist. 

Mr. White's argument, of course, is that the 
prospects for a new Latin American policy 
under Ronald Reagan has given new encour
agement to what in simplistic modern short
hand is known as "the right." There may be 
an element of truth here but truth gets to 
be very complex in places that have been set 
ablaze, places like Iran, Lebanon and El Sal
vador. In such conflicts it may even be that 
k11lers of the right are far less rational and 
purposeful than the klllers of the left. That 
would certainly be suggested if it is true that 
right-wing terrorists were responsible for 
badly damaging the anti-Marxist cause in 
EI Salvador by assassinating American nuns. 

One verifiable truth in this confusion is 
that there was plenty of killing being done 
by both the right and left long before there 
was any such thing as a Reagan transition 
team. We certainly don't think Mr. White 
or the Carter administration are to blame for 
the Caribbean wars. If we were to blame any 
one person, it would be Fidel Castro, who has 
been trying for years to foment revolution 
in other Latin countries and who has been 
the main support for the left-wing guerril
las who are qperating throughout the region. 

We are not even wi111ng to fault Mr. White 
and bis superiors for their sympathies on 
behalf of social reform in Latin America. 
Such sympathies are powerful and account 
for the moral confllcts that are pnw tPa!"!ng 
at the Catholic church in places like El Sal
vador end Nir.9.rll g'la. 

We do think, though, that things have not 
gone well for the U.S. or for human freedom 
in thos~ two places and that for that reason 
the policies of this present administration 
need to be closely examined to try to deter
mine why. It seems to us to serve little pur
pose for tbe incumbents to try to lay the 
blame at the door of people who haven't even 
had a chance to try and to imply thereby 
that the successors-to-be are morally inferior. 

Ambassador White complains that the 
transition has undermined his authority. In 
this his real complaint is with the voters, 
who have rejected the management team and 
policies he represents. Two months from now 
he w111 not be conducting U.S . policy in El 
Salvador, and he should not be undermining 
those who will be.e 

TRIDUTE TO SENATOR BffiCH BAYH 
• Mr. 'INOUYE. Mr. President. todav I 
rise to recognize and honor a man who 
has served his Natlon and his nati.ve 
State of Indiana with distinction for the 
last 18 years. BIRCH BAYH's integrity, 
compassion, and effectiveness as a U.S. 
Senator has won him the resoect of all 
his colleagues on both sides of the aisle. 
Some Members who, from time to ti.me, 
may have found themselves on the oppo
site side of an issue from Senator 
BAYH-which is not an enviable poslti.on 
to be in-knew they were dealing with a 
forthright man who was acting out of his 
beliefs in his ideals and his vision of how 
to make thi.s great Nation even greater 
for all the people. 

He was born on January 22, 1928. and 
is a native of Terre Haute, Ind., where 
he still owns and operates his family 
farm near ·shirkieville in Vigo County. 
Senator BAYH graduated from Purdue 
University and Indiana Universi.ty 
School of Law and he is a U.S. Army 
veteran. 

He started representing the people of 

Indiana at the age of 26 in the State 
house of representatives. At 29 he was 
minority leader and 2 years later speaker 
of the House. 

First elected to this body in 1962, Sen
ator BA YH has distinguished himself as 
the Senate's leading proponent of con
stitutional rights and the development of 
alternative energy while championing 
the interests of the working man and 
woman, the elderly, young people, wom
en, and minorities. These are my col
league's special interests-those Amer
icans whose voices all too often are 
drowned out by the excessive influence 
of the well-financed lobbies. 

Mr. President, if I were to name all of 
Senator BAYH's legislative achievements 
and projects we would be here into the 
97th Congress. As pleas~ng as that 
thought may be to some of us, I will re
frain from doing so. However, I feel com
pelled to outline briefly some of his ac
complishments. 

As chairman of the Appropriations 
Subcommittee on Transportation, he has 
worked to upgrade the Nation's high
ways, bridges, and airports. Indiana was 
known as the Crossroads of America 
before Senator BAYH came to Washing
ton, but his responsibility for directing 
more than $125 million of Federal trans
portation funds to his home State has 
enhanced that Hoosier claim. As a mem
ber of the Senate Steel Caucus he intro
duced the "Buy American" legislation, 
which has become law, to assure that 
preference be given to domestically man
ufactured steel in highway and bridge 
construction. 

As Chairman of the National Alcohol 
Fuels Commission, he is the Senate 
leader in the promotion of the produc
tion, use, and development of alcohol 
fuels as an alternative energy source. He 
is the author of several pieces of legisla
tion creating programs encouraging pro
duction of alcohol fuels by both large 
and small producers. As a member of the 
Senate Coal Caucus he has consistently 
fought to define a national coal policy 
by sposoring legislation encouraging 
greater utilization of coal by utilities. 

As chairman of the Intelligence Com
mittee, he was principally responsible for 
passage of the Nation's first legislation 
aimed at preventing constitutional 
abuses by American intelligence agencies 
through wiretaps and other electronic 
surveillance. As chairman of the Sub
committee on the Constitution he intro
duced the Stanford Daily bill, which 
later became law, to protect the first 
amendment rights of the press from po
lice searches when they are not them
selves suspected of criminal involve
ment. 

He has consistently been at the fore
front of efforts to improve the juvenile 
justice system, to develop means of bet
ter dealing with the growing problem of 
juvenile delinquency. His efforts, such as 
securing passage of the Juvenile Justice 
Act, have been warmly welcomed by 
those concerned about American youth 
as well as American youth itself. The 
Children's Expresc:;' reT"orters each :ue~r 
recognize the individual who has done 
the most to further the cause of juvenile 

justice. The award that individual re
ceives is the Birch Bayh Juvenile Justice 
Award. 

As a member of the Appropriations 
Subcommittee on Agriculture, Senator 
BAYH has fought for the family 
farmer-working to protect family 
farms by preventing the takeover of 
agricultural lands by foreign investors 
and large nonagricultural corporations. 
He introduced title VIII of the Fair 
Housing Act to insure better enforce
ment of its provisions, thus increasing 
the access to adequate housing for all 
Americans, regardless of race. 

From his position on the Appropria
t;_ons Committee, he has constantly 
worked to better the lives of senior citi
zens and the handicapped through com
passionate legislation such as his 
landmark civil rights of the institution
alized accomplishment. 

Senator BAYH has taken the lead in 
attempting to reverse the current slump 
in American productivity with his 
patent legislation. He has especially 
sought to assist innovative companies. 
His most recent success, S. 414, makes it 
easier for inventors such as small busi
nesses and universities to develop and 
market their inventions rather than have 
them absorbed by agencies that have 
neither the ability nor the inclination 
to use them. 

Mr. President, one area of Senator 
BAYH's efforts that history may demon
strate to be the most noted, is his fore
sight and achievement with regard to 
the U.S. Constitution. In my judgment, 
he has contributed more to the Con
stitution than any man in recent times. 
He authored and guided to passage the 
25th amendment which provides for 
Presidential succession-implemented 
for the first time following the resigna
tion of Spiro Agnew and Richard Nixon. 
He authored and guided to passage the 
26th amendment giving 18-year-olds 
the right to vote. He authored and is the 
Senate sponsor of the proposed equal 
rights amendment to the Constitution. 

BIRCH BAYH has never shirked his 
duty when the Senate and the people 
needed him. He protected the integrity 
and competency of the Supreme Court 
when he led the battle to deny confirma
tion to an unqualified Presidential 
nominee. Then when the next nominee 
was equally unacceptable Senator BAYH 
took on the tough job of leading the 
Senate against his confirmation. When 
the Senate demanded examination of 
our President's own brother's activities, 
Senator BAYH led that thankless chore 
in his usual professional manner under 
the most difficult of circumstances. He 
suffered the loss of his wife and part
ner, Marvella, a compassionate na
tional figure in her own right as a 
spokespers-on for the American Cancer 
Society. 

Mr. President, BIRCH BAYH closes OUt 
his Senate career at the end of this 
96th Congress, but his service to the 
Nation will continue to be felt by future 
generations of Americans. The diligent, 
compassionate, monumental work he 
has forged will remain even as he leaves. 
I would like to express my personal 
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gratitude to Senator BAYH, as well as 
the gratitude of the rest of the Senate 
and the people of this Nation for whom 
my friend has so well served these last 
18 years.• 

TRIBUTE TO SENATOR HENRY 
BELLM ON 

• Mr. INOUYE. Mr. President, Senator 
HENRY BELLMON has chosen to retire from 
the Senate at the expiration of his term 
in January 1981, after two outstanding 
terms as Senator from the State of Okla
homa. He has served the people of Okla
homa and the people of this Nation with 
great distinction, and I wish to join with 
my colleagues in commending him. 

HENRY BELLMON was born on a farm 
near Tonkawa, Okla. He was educated 
at Oklahoma Agricultural and Mechani
cal College, now known as Oklahoma 
State University, graduating with a bach
elor of science degree in agriculture. He 
is one of the very few practicing farmers 
presently serving 1n the Senate. 

HENRY BELLMON first entered the serv
ice of his country by joining the Marine 
Corps during World War II. He served 
for 40 months, and was twice decorated 
for bravery. As a member of the Fourth 
Marine Division, he was headquartered 
on the island of Maui in the State of Ha
waii, beginning a love affair with that 
island which lasts to this day. 

He :first entered elective politics in 
1946 when he was elected to the Okla
homa. House of Representatives. In 1962, 
he ran successfully for Governor, becom
ing the State's :first Republican Governor 
at a time when Democrats outnumbered 
Republicans 4.5 to 1. Significant accom
plishments were achieved during his con
stitutionally mandated single term as 
Governor, despite the fact that Demo
crats held a 6-to-1 advantage in the leg
islature, which is a tribute to the per
suasiveness and spirit of cooperation 
which he has since evidenced throughout 
his years of service in this body. 

In 1968, HENRY BELLMON was elected to 
the U.S. Senate. Upon his reelection in 
1974, he became the first Republican ever 
reelected to statewide office in Oklahoma. 

In his first term, his interest in agri
cultural matters and his concern for the 
American farmer led him to focus his 
efforts largely on agriculture-related 
matters coming before him in the Agri
culture Committee. During his tenure in 
the Senate, he contributed significantly 
to the Agricultural Credit Assistance Act 
of 1978, the Agricultural Act of 1978, the 
Rural Development Act of 1972, the Farm 
Credit Act of 1971, and the Agriculture 
Act of 1970. 

During his second term, HENRY BELL
MON concentrated his efforts on budget 
matters. He has always been a staunch 
advocate of fiscal discipline, having 
sponsored legislation to control Federal 
spending and to reform and stabilize 
Government :fiscal policies. In 1975, he 
became the :first ranking minority mem
ber of the Committee on the Budget, and 
from that position he has made critical 
contributions to the budget process. 

It is his key effort in making the budg
et process work that HENRY BELLMON 
may be proudest of. The fact that the 

budget process has fared so well is due in 
very large part to his diligent efforts. 
HENRY BELLMON has been in the van
guard, and has contributed immeasura
bly in shepherding, along with former 
Senator Edmund Muskie and the distin
guished chairman of the Budget Com
mitee, Senator HoLLINGS, the budget 
process on an unprecedented course to 
the historic culmination of a few days 
ago. Through it all, he has maintained a 
bipartisan approach, persevering in the 
belief of the viability of the process and 
the importance of it to the welfare of 
the Nation. For his work, we owe our 
gratitude. Of his work, he may justifiably 
take great pride. 

As HENRY BELLMON prepares to leave 
in January for a well-deserved vacation 
on the beautiful island of Maui, which 
he loves so well, I join with my col
leagues in extending to him our heart
felt thanks for his service to this body 
and to the three committees and two 
commissions on which he sits, and best 
wishes. His excellence and his sincere 
and forthright manner will indeed be 
missed.e 

TRIBUTE TO SENATOR 
FRANK CHURCH 

• Mr. INOUYE. Mr. Prestdent, I am cer
tain that my Senate colleagues will agree 
that Senator FRANK CHURCH of Idaho 
represents the very best in American 
statemansh;p. There are few legislators 
who have his courage of rema~ning com
mitted to a cause, no matter how un
popular, when he believes it is in the 
best interests of the United States. 

I have always enjoyed listening to 
FRANK CHURCH sneak in the Chamber of 
the Senate. In the morning you could 
hear him arguing in support of stronger 
and more sensible controls on nuclear 
armaments. And in the afternoon you 
could hear him sneak with equal con
viction on the need to establish a wilder
ness area in Idaho. 

The people of Idaho have had an out
standing representative of the:r interests 
in FRANK CHURCH. Despite the pres
sures of being chairman of the Foreign 
Relations Committee, he has always kept 
'the interests of the people of Idaho 
uppermost in h:s mind. 

As chairman of the Foreign Relations 
Committee, FRANK CHURCH has demon
strated a strong commitment to the ap
plication of U.S. power to benefit 
humanity, and a clear appreciation for 
the limits of such power. Whether it in
volved an international crisis in the 
Middle East or one in our own hemi
sphere FRANK CHURCH has always sup
ported a policy based on reason and on 
the long-term best interests of the 
United States. 

Senator CHURCH was the Senate's most 
respected proponent of arms control and 
felt a deep commitment to use his posi
tion in the Senate to control the danger
ous nuclear arms race. He fought long 
and hard for human rights and dignity 
for people from South Africa to South 
Korea. His stewardship and gutdance of 
the Panama Canal Treaties through the 
Senate, a task few others would under
take, has to be one of the major foreign 

policy accomplishments of the past 
decade. 

His draftsmanship of the extremely 
controversial legislation recognizing the 
Government of the People's Republic of 
China was a major factor in the over
whelming approval of this legislation by 
the Senate. 

Despite the fact that many of the for
eign policy issues were very unpopular 
in his State, Senator CHURCH's sense of 
the long-term best interests of this coun
try never wavered. 

While devoting himself of the cause of 
world stability, he has also labored for 
the people of Idaho on such issues as 
sugar price supports and the preservation 
of Idaho's precious wilderness areas. 

In fact, Senator CHURCH has earned a 
reputation as one of the strongest and 
ablest proponents of protection for wil
derness regions throughout our land. 
Perhaps the single most important ac
complishment of Senator CHURCH in the 
96th Congress for his own State, and for 
the Nation, was his bill to establish the 
River of No Return Wilderness in central 
Idaho, an issue of major controversy for 
the past 16 years. This legislation was 
signed into law because of senator 
CHURCH's excellent handling of the bill, 
which in the end drew support not only 
from representatives of the timber in
dustry and the mining industry. This 
was an example of the outstanding leg
islative skills possessed by the Senator 
from Idaho. 

Sena;tor CHURCH will be missed not 
only by world leaders and the U.S. for
eign policy community, but also by his 
colleagues in the U.S. Senate. There is 
little doubt that in his capacity as a 
private citizen, he will continue to re
main one of America's most outstanding 
citizens.• 

TRIBUTE TO SENATOR JACOB K. 
JAVITS 

• Mr. INOUYE. Mr. President, the legis
lative accomplishments of my honored 
colleague, a man of enormous wisdom 
and compassion and an outstanding and 
tireless legislator, are woven throughout 
the whole fabric of our society. 

It is most interesting that when Sen
ate Resolution 149, relative to the length 
of service of Senator JACOB K. JAVITS of 
the U.S. Senate was discussed, a listing 
of his major legislative accomplishments 
began with an amendment to the Public 
Health Service Act establishing the Na
tional Heart Institute. 

I would like to restrict my remarks to 
how he has worked consistently and tire
lessly for better health care for all 
Americans. 

His major health legislative accom
plishments include in 1966, an amend
ment to the Allied Health Professionals 
Personnel Training Act, providing grants 
for nursing education; in 1967, a Clinical 
Laboratories Improvement Act via a 
Public Health Services Act amendment; 
in 1968, an amendment to the Public 
Health Service Act establishing a Na
tional Eye Institute; in 196), developing 
various sections in the Federal Coal 
Mine Health and Safety Act; in 1970, he 
was responsible for various sections, in-
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eluding establishment of Commission on 
Marihuana and Drug Abuse, in the Com
prehensive Drug Abuse Prevention and 
Control Act, and for provisions in the 
Comprehensive Alcohol Abuse and Alco
holism Prevention, Treatment, and Re
habilitation Act; in 1971, he took the lead 
in developing the National Cancer Act; 
in 1972, his work gave us the National 
Sickle Cell Anemia Control Act and 
Black Lung Benefits Act; and in 1973, 
the Health Maintenance and Resources 
Development Act. 

I have presented this capsule of major 
legislative accomplishments so that I 
might now turn to a more focused and 
comprehensive exposition of Senator 
JAVITS' health accomplishments and ac
tivities. 

Mr. President, I submit for the RECORD 
these major accomplishments. 

The material follows: 
HEALTH 

Sen81tor Jacob K. Javlt.s has worked con
sistently for better health care through im
provements in our Nation's health care 
delivery system. As the senior Republican 
member of the Senate Labor and Human 
Resources Subcommittee on Health and 
Scientific Research, ·he has authored nu
merous legislative initiatives and cospon
sored many others in the areas of health care 
financing, health manpower, health service 
delivery sys·tems, health research and disease
related programs and health-related con
sumer protection measures, in an attempt to 
achieve better health for U.S. citizens. 
Throughout his Congressional career, he has 
striven to provide access to adequate and 
affordable health care services for the poor, 
afflicted and medically-indigent, and has 
done his utmost to assure that no American 
seeking medical attention be denied access 
to health care facilities or personnel or dis
criminated against on the basis of economic 
circumstances. 

HEALTH CARE FINANCING 

Senator Javlts has been actively involved 
in legislation affecting the financing of 
health care services. From his earliest days 
in the Congress, he bas sought to enact a 
national health care plan which would pro
vide for all Americans equal 81Ccess to neces
sary health care services at affordable costs. 
He is currently a primary cosponsor of the 
Health Care For All Americans Act, a com
prehensive national health care program 
which would provide adequate and accessible 
medical services at reasonable cost to every 
U.S. citizen, regardless of economic status. 

In the 95th and 96th Congresses, he au
thored resolutions to establish a Joint 
House/ Senate Committee on National Health 
Policy (S. Con. Res. 100 and S.J. Res. 21, 
respectively) which would consider all legis
lation pertaining to the creation or imple
mentation of a national health plan. Prior 
to cosponsoring the He:~.lth Care For All 
Americans Act, the Senator cosponsored in 
the 94th Congress the Health Security Act, a 
com'!)rehensive national health plan and 
sponsored in the 94th and 95th Congresses 
The National Health Insurance for Mothers 
and Children Act. This le<nslation would 
have established a national health insurance 
system for maternal and child health care 
as a first step toward comprehensive national 
health insurance for all Americans. 

Other legislation providinq; health care 
services for maternal and child health care 
he cosponsored in 1979 includes S. 1211, a bill 
to amend the So~'ial Security Act to extend 
Medicaid el1gibil1ty to certain low-income 
pregnant women and the Child Health As
surance Act of 1979 (CHAP). a bill to 
strengthen and improve Medicaid services to 

low-income children and pregnant women. 
He introduced an amendment to the CHAP 
blll which provides for the equitable treat
ment of low-income children screened and 
diagnosed as mentally ill by enabling them 
to seek and receive the necessary treatment; 
this amendment remedies a former flaw in 
Medicaid benefits which provides for diag
nostic and screening services for low-inOOillle 
mentally 1ll children, however, does not 
necessarily provide treatment for the diag
nosed illness. 

To ease the burden of increasing costs of 
health care for the elderly, he cosponsored 
the Senior Citizens Health Insurance Reform 
Act of 1979 to provide for a program of 
voluntary certification for health insurance 
policies sold in supplementation of Medicare; 
this legislation was enacted under Public 
Law 95-265. He also sponsored S. Con. Res. 86, 
a. concurrent resolution opposing increases 
1n medical costs for the elderly. 

Senator Javits introduced and cosponsored 
numerous legislative measures with respect 
to Medicare and Medicaid practices. In 1977, 
he consponsored the Medicare-Medicaid 
Anti-Fraud and Abuse Amendments, design
ed to strengthen the capabll1ty of the Gov
ernment to detect, prosecute, and punish 
fraudulent activities under the Medicare 
and Medicaid programs; this bill was enacted 
as P.L. 95-142. In the 94th Congress, he au
thored two bllls amending the Social 
Security Act to provide medical assistance 
for certain handicapped individuals and to 
increase the Federal matching rate for State 
reimbursement to aid needy families and 
children. 

Legislation also intended to amend the 
Social Security Act cosponsored by Javits 
in the 94th Congress would have provided 
coverage for the following services: under the 
supplementary medical insurance benefits 
prog-ram, coverage for preventive health care 
(S. 308), my bill regarding certain clinical 
psychologists' services (S. 123) and opto
metric and medical vision care (S. 2020); 
outpatient rehab111tation services (S. 2506); 
and my bill regarding services of licensed 
registered nurses (S. 104) and qualified pro
fessional psychiatric nurses (S. 3533). 

HEALTH MANPOWER 

Senator Javits has long been a staunch 
supporter of health manpower legislation 
designed to provide federal assistance 
through loan and scholarship programs 
to students pursuin~ educations in the 
health professions and assistance to insti
tutions sponsoring education and training 
programs and health professions such as 
medicine, nursing and allied he9.lth. Senator 
Javits, who authored, as I previously noted, 
the original Nurse Training Act enacted as 
P .L. 92-158 in 1971, continued his support for 
this vitally needed assistance to students 
and institutions of nursing education 
through 1) his cosponsorship of S. 66, a b111 
to extend the programs of assistance for 
nurse training under Title VIII of the Pub
lic Health Service Act, enacted as P.L. 94-63; 
an.d. 2) the introduction of the Nurse Train
ing Amendments of 1978 and 1979, amending 
Title VIII of the PHS Act to provide con
tinued funding for nurse training programs 
and other health professions training pro
grams such as the National Health Service 
Corps Scholarships for students of medicine, 
osteopathy, dentistry, veterinary medicine, 
optometry, podiatry and pharmacy. The 
Nurse Training Amendments of 1979 became 
P.L. 96-76. 

He further demonstrated his traditional 
support of health professions educational as
sistance programs as a primary cosponsor of 
the Health Profes."ions Educational Assist
ance Act which became P.L. 94-484 in 1976. 
This legislation revised and extended the pro
grams of ac;sistance under Title VU of the 
Public Health Service Act for training in the 
health and allied health professions and re-

vised the National Health Service Corps pro
gram as well as the National Health Service 
Corps scholarship training program. He has 
also cosponsored numerous other legislative 
measures in the 94th, 95th and 96th Con
gresses relating to health professions educa
tional Msistance and health manpower pro
grams. 

In the 96th Congress, he introduced the 
Health Care Management and Health Care 
Personnel Distribution Improvement Act of 
1980. This •bill is designed 1) to strengthen 
management practices in health care in order 
to improve our Nation's ability to provide 
quality, cost-effective health care services; 
2) to encourage better geographic and spe
cialty distribution ol physicians and 3) to 
amend the Immigration and Nationality Act 
with regard to alien graduates of foreign 
medical schools for purposes of reducing U.S. 
dependence on FMGs who provide health 
care services in U.S. medical institutions. In 
addition to sponsoring his own legislation, 
JKJ is also a cosponsor of the Health Pro
fessions Education and Distribution Act of 
1980 reauthorizing federal assistance for 
health professions education students and 
training programs in medicine and the 
bea.l·th sciences and aleo extending the Na
tional Health Service Corps Scholarship Pro
gram. 
HEALTH SERVICE DELIVERY SYSTEMS AND SERV

ICE PROGRAMS 

Throughout his entire Congressional ca
reer, Senator Javits has been committed to 
improving our Nation's health care delivery 
system in order to assure the availab111ty of 
appropriate health care facllities to all citi
zens. In this regard, JKJ has cosponsored and 
supported legislation which establishes 
community and migrant health centers in 
parts of the country where other health care 
facilities are inadequate or non-existent. He 
also au tho red The Primary Health Care Act 
which provides grants to hospitals whose 
outpatient departments and emergency 
rooms are routinely used lby individuals who 
have nowhere else to go for ambulatory, 
primary care services to establish hospital
affiliated primary care centers. This legisla
tion W81S enacted into law in 1978. 

In addition. JKJ sponsored Sec. 162fi(d) of 
the Public Health Service Act which pro
vides grants to public and certain private, 
nonorofit hospitals to renovate and modern
ize facilities in order to comply with accredi
tation standards and life-safety codes. Sen
ator Javits also introduced two bills to pro
vide federal assistance 'to hospitals experi
encin'!: financial di"'<tress as a conseQuence of 
providing services to individuals who have 
no health insurance and cannot affo,.d to pay 
for such services. The Financiallv Di,.tressed 
Hos'!)itals Assistance Act and The Hospital 
Ambulatory Service-; Reimbursement Reform 
Act have 'been developed in response to a 
growing problem in New York and other 
parts of the counrtrv as evidenced by our re
cent experiences with the Jewish Hosoital 
and Medica1 Center of Broo~lyn, Metropoli
tan and Sydenham Hospitals, and others. 

R~co!Z'nlzing tbe great need for improved 
services in the are~ of family planninq; and 
to address the nroblem of teenacre precn1ancy, 
lle cosnon"ored measures including the Fam
ily Planning Services and Population Re
search ..Act Extension, which subsequently 
became P.L. 95-613, to provide pro1ect grants 
and contracts for family planning services 
and to authori'7e apnropriations for sudden 
infant death svndrome programs: and the 
..AdolPSC"'nt Health. Services, and Pregnancy 
Prevention and Care Act enacted in 1978 
establisbing a program for developing net
worlrs of community-bac;ed services to pre
vent initial and reneat prel!nancies among 
adolescents, to provide care to prel!llant 
adolescents. and to heln ado1escents become 
productive indeoendent contributors to fam
ily and community life (1978). He also co-
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s onsored the Child and Family Services Ac~. 
t~ provide for services to children and therr 
famil1es ( 1975) . 

Senator Javits was a co-author of the Na
tional Health Planning and Resources De
velopment Act enacted in the 93rd Congress 
and a primary cosponsor of all subsequent 
amending legislation. This la~ established a 
nationwide system for determining the allo
cation of health resources at the State and 
local levels and for assessing the uni~ue re-

uirements of individual communities Ie
iarding their health care needs. He also c~
sponsored legislation enacted in the 95t.a 
congress to establish health maintenance 
organizations which authorizes grants, con
tracts and loans for the planning and initial 
development and operation of HMOs (or pr~
paid health care delivery systems). Addi
tional legislation cosponsored by the Senator 
established emergency medical services sys
tems throughout the country and was en
acted in the 94th Congress. 

HEALTH RESEARCH AND DISEASE-RELATED 
PROGRAMS 

Javits bas been a front-runner, as I noted 
previously, in initiating and cosponsoring 
legislation to support health reoearch pro
grams such as tnose sponsored by tne Na
tional institutes of Health and others con
cerned with disease prevention, treatment 
and cure, the dissemination of health infor
mation, and health promotion programs in 
general. In 1975, tne Congress enac~ed JKJ 's 
National Genetic Diseases Act (P.L. 94-21!3) 
to establish a national program providing Ior 
basic ana. appiied research, research trainmg, 
testing, counseling, and information and 
education programs with respect to genetiC 
diseases; in 19·18 be amended this leglS!ation 
with the introduction of tne Genetic Disease 
Amendments to include genetic conditions, 
as well as genetic diseases, within the pro
gram of research, counsei.ing and education 
established by the Act. Also with respect to 
genetic disorders, JKj lntroduced in 1n5 the 
National Tay-Sachs Disease Screening and 
Counseling Act to establish a national pro
gram under the Public Health Service act ror 
voluntary Tay-Sachs disease screening and 
counseling. This legislation became part oi 
the National Genetic Diseases Act. 1n the 
94th and 95th Congresses, he sponsored the 
National Venereal Disease Prevention and 
Control Amendments and the Venereal Dis
ease Amendments, respectively, which re
authorized the funding of a national pro
gram for the prevention and control or vene
real diseases as e.3tablished by legislation be 
authored in 11}75, t.ae Venereal Disease Pre
vention and Control Act. 

Senator Javits cosponsored several pieces 
of legislation which were enacted relating 
to specific diseases or conditions. These in
cluded: the Sudden Infant Death Syndrome 
Extension Act and the Sudden infant Death 
Syndrome Amendments to provide assistance 
for SIDS counseling, information, education 
and statistics programs; legislation designed 
to provide assistance for alcoholism and 
drug abuse treatment, prevention and edu
cation programs, such as the Alcohol and 
Drug Abruse Education Amendments (P.L. 
95-336) which amended the Drug Abuse 
Office and Treatment Act of 1972; the Drug 
Abuse Office, Prevention, and Treatment 
Amendments (P.L. 95-461) to extend the 
programs of assistance under the original 
Act for drug abuse prevention, education, 
treatment, and rehabllitation; S. 202, a bill 
intended to create a National Commission 
on Alcoholism and other Alcohol-Related 
Problems (1979); and an amendment to the 
Drug Abuse Office and Treatment Act of 
1972·.{P.L. 94-237) recognizing the need to 
deal with drug abuse on a continuing basis 
(as oppased to a crisis basis) and establish
ing policy for this purpose; and the National 
Influenza Program (P.L. 94-380) and the 

National Diabetes Advisory Board Act (P.L. 
94-562). 

In the 94th, 95th and 96th Congresses, he 
cosponsored numerous legislative measures 
to extena. federal support for the National 
Institutes of Health as well as to provide 
feueral support of private euorts in the areas 
of health ~ciences promotion, diSease con
trol and prevention, basic and clinical re
search programs, demonstration projects and 
control programs in biomedical research and 
disease-specific programs for research and 
prevention. Such measures include the 
Health Sciences Promotion Act, a bill sup
porting research and training programs in 
the health sciences and establishing admin
istrative and institutional mechanisms for 
the coordination of programs for disease
specific research, training and prevention; 
the Biomedical Research Extension Act 
(P.L. 95-622) to extend programs in biomedi
cal research; the National Institutes of 
Health Care Research Act (P.L. 95-623) to 
extend and revise assistance progra.ms for 
health services research and health statis
tics; the National Biomedical Heart, Lung, 
Blood, Blood Vessel, and Research Training 
Act (P.L. 94--278) which extends programs 
for basic and clinical research, training, and 
demonstration of advanced diagnostic, pre
vention and treatment methods for heart, 
blood and lung-related diseases; the Disease 
Control Amendments Act (P.L. 94-317) for 
a.!:sistance for the control and prevention of 
communicable diseases; and the National 
Research Service Award Amendments to 
strengthen and improve the program of Na
tional Research Service Awards (1975). 

It goes without saying that he also strongly 
supoorts the National Science Foundation 
and. has always actively supoorted legislation 
authori'7-ing the various basic and applied 
research programs conduced by NSF. 

CONSUMER PROTECTION 

Senator JAvrrs has authored and cospon
sored numerous pieces of legislation to as
sure consumers of high quality care services. 
Jn the 94th, 95th and 96th Congresses, JKJ 
introduced the Clinical Laboratory Improve
ment Act, a blll to revise and strengthen the 
program under which clinical laboratories 
are regulated. This lej2'islation is intended to 
remedy problems cited regarding the quality 
of laboratory services resulting in wrong di
agnoses and fraudulent charges and to as
sure the quality and efficacy of medical lab
oratory testin({ by extendin~ the existing 
program of licensure based on uniform 
standards of quality to all laboratories re
gardless of location or affiliation. 

In the 95th Congress he introduced the 
Food and Drug Administration Act and the 
Comprehensive Drug Amendments, intended 
to establish a. "new drug evaluation agree
ment" procedure, to require certain labeling 
information on prescri .... tion drugs and label
ing information regarding the proper use of 
drugs, to require public release of safety and 
efficacy data and that imported drugs come 
from registered establishments. other drug 
related regulatory legislation he authored 
includes the Contraceptive Labeling Act de
signed to inform consumers regarding the 
effectiveness of the drugs and devices used 
for the prevention of conception in humans, 
reCluirina such 'information in the la1belin~ 
and adv~rtising of contraceptive drugs and 
devices (96th Con~ress). In the 94th Con
gress be cosponsored The Medical Devices 
Amendment (P.L. 94-295}, protecting the 
public health by assuring the safety and ef
ficacy of medical devices. The Senator is cur
rently the primary cosponsor of the Drug 
Regulation Reform Act which reforms the 
Federal law applicable to drugs for human 
use, including provisions regardin~ the 
safety and efficacy of drugs as well as regula
tions concerning the manufacturing, selling 
and labeling Of drugs. 

In order to protect the rights of those per
sons receiving mental health treatment in 
organized settings, JKJ sponsored a patients' 
"Bill of Rights" incorporated into the Mental 
Health Systems Act (P.L. 96-398). The pro
vision is designed to guarantee the rights of 
the instLtutionali2ed and it also incorporates 
specific provisions to ensure that the clinical 
judgment of the mental health professional 
is defended, thus protecting mental health 
professionals and treatment facilities which 
today are subject to lawsuits based upon 
vague and inconsistent constitutional inter
pretations by the courts. 

In a similar vein, he cosponsored in 1979 
the Long-Term Care Residents Rights Act, 
assuring the provision of certain basic rights 
to residents in long-term care fac111ties, such 
as the rights 1) to participate in decision
making regarding his or her medical treat
ment and 2) to be granted confidential 
treatment of personal and medical records. 

Concerned with t he health effects of radi
ation exposure, JKJ introduced the Medical 
Radiation Safety Act of 1980 to provide for 
the protection of the public health and safe
ty from unnecessary exposure to radiation 
due to medical and dental radiologic proce
dures. Senator Javits also cosponsored the 
Radiation Exposure Comuensation Act of 
1979, making the U.S. liable for damages to 
ce:-tain individuals exposed to radiation 
through nuclear testing or uranium mining, 
as well as the Radiation Health and Safety 
Act (both in 1975 and 1977) providing for 
the protection of the public health from un
necessary medical exposure to ionizing radia
tion. 

Legi!:lation from the 94th Congress which 
would have established consumer-protec
tion mechanisms cosponsored by Senator 
Javits include: 1) the Drug Utilization lm
provement Act to establish a National Center 
for Clinical Pharmacology to provide for the 
study of clinical pharmacology and clinical 
pharmacy and for the review of drug pre
scribing: 2) the Federal Food and Cosmetic 
Act to establish the Food and Drug Admin
istration for the continuation and expan
sion of the authorities under the Federal 
Food, Drug and Cosmetic Act regulating the 
production, distribution, safety standards 
and commerce of food. drugs, cosmetics and 
medical devices in the U.S.; and 3) the Fed
eral Drug and Devices Act, establishing the 
Drug and Devices Administration. 

Other consumer protection-related legis
lation authored by Senator Javits includes 
the Privacy Act Amendments of 1979 relat
ing to the privacy of medical records and 
prohibiting the disclosure of confidential in
formation by medical care se1·vice providers, 
exceot as expressly euthorized in the bill. He 
is also a cosponsor of The Hospital Cost Con
tainment Act of 1979 which establishes vol
untary limits on the annual increases in 
total hospital expens~s and providing for 
mandatory limits on such increases in hos
pital expenses and prcviding for mandatory 
limits on such increases in hospital inpa
tient revenues to the extent that the volun
tary limits are not met in order to constrain 
skyrocketing hospital costs. Finally, JKJ co
sponsored legislation which established the 
President's Commission for the Protection of 
Human Subjects of Biomedical and Be
havioral Research, designed to protect from 
harm those individuals participating in bio
medical and behavioral research and experi
mentation introduced in the 94th and 95th 
Congresses and enacted in the 95th Con
gress. 

INTERNATIONAL HEALTH 

Senator Javits is strongly committed to 
strenqthening the U.S. commitment in the 
international health arena through improved 
U.S. contributions to international health 
care programs in the lesser-deve1oped coun
tries. He bas stated that "no aid dollar can 



December 11, 1980 CONGRESSIONAL RECORD-SENATE 33645 
better be spent than in improving the health 
and therefore the motivation of the people 
in developing ~ountries." For this reason, he 
introduced The International Health Act in 
the 95th and 96th Congresses, which pro
vides for the advancement of international 
health through an increased U.S. contribu
tion to improving health care in third world 
countries, emphasizing international health 
as a priority in our development assistance 
efforts and establishing a clear definition of 
health policy and coordination of inter
national health programs on both the 
national and multi-national levels. He is 
also the primary cosponsor of the Inter
national Health Cooperation Act of 1980 
which compliments his legislation's intent 
to improve leadership and coordination of 
international health policy and additionally 
establishes a U.S. Medical Emergency Mis
sion designed to provide assistance to 
developing countries in the case of a 
national, manmade or civil disaster.e 

TRIBUTE TO SENATOR MIKE 
GRAVEL 

• Mr. INOUYE. Mr. President, Senator 
MIKE GRAVEL is leaving the Senate hav
ing been part of one of the most exciting 
and challenging periods in the history 
of this body. 

He began his Senate tenure during the 
Vietnam confi:ct and rapidly emerged as 
one of the most ardent opponents of our 
involvement in that conflict. While his
tory will always remember him for hav
ing read the "Pentagon papers" into a 
committee, and thus public, record, his
tory should also note his filibuster of the 
Selective Service authorization, and his 
strong support for treaties and agree
ment to limit the arms race. 

MIKE GRAVEL will be remembered per
haps primarily for his use of Senate 
rules and procedures to block the pas
sage of measures that he opposed. As one 
who has at times been frustrated by 
these maneuvers, I have nonetheless been 
struck by the tenacity with which he has 
defended positions that he strongly be
lieves in. The Senate has always had such 
individuals in its midst. And while it 
might, at times, ·be easier for us not to 
have a MIKE GRAVEL among us, it would 
not be to our benefit. MIKE GRAVEL chal
lenged us, pushed us, and often forced us 
to reexamine the route we were taking. 

It is important also to recognize that 
the two most important pieces of legis
lation affecting Alaska were both con
sidered and passed dur·ng MIKE GRAVEL's 
years in the Senate. The Alaska Native 
Lands Claims bill was passed to settle 
the claims raised by the Alaskan Eski
mos. Indian, and Aleuts. The Alaska 
lands bill was passed to settle the com
peting land claims of the Federal and 
State governments. MIKE GRAVEL was ac
tively involved in the passage of both bills 
and while he fought much in these bills, 
he also made sure that we heard the 
voices of the people he repreesnts. 

I am sure that some will say that we 
will not miss MIKE GRAVEL, and perhaps 
many will not miss MIKE GRAVEL, but let 
me also say that MIKE GRAVEL will be 
missed.• 

TRIBUTE TO SENATOR JOHN A. 
DURKIN 

•. Mr. ~<?UYE. Mr. President, today I 
WISh to JOm my colleagues in wishing all 
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the best to Senator JoHN A. DURKIN, 
northern New England's energy advo
cate. 

During his career as New Hamp
shire's assistant attorney general and 
insurance commissioner, Senator DuR
KIN, through dedication and hard work, 
earned the enviable reputation as a 
tough effective consumer advocate. 
S~nce his election to the U.S. Senate 

in 1975, Senator DuRKIN has continued 
this dedication and hard work on be
half of the people of New Hampshire. 

As the only northern New England 
Senator on the Senate Energy Commit
tee and chairman of the Energy Con
servation and Supply Subcommittee, 
JOHN DuRKIN has fought to change a 
national policy that unfairly affected 
people living in New England and has 
succe~sfully tailored legislation to expe
dite rapid development of alternative re
newable energy sources which are read
ily available to his State of New Hamp
shire. In the short time Senator DuRKIN 
has been with us, his work in develop
ing renewable energy resources has re
ceived national attention. He has been 
honored by the Solar Energy Industries 
Association, the National Alliance for 
Hydroelectric Energy, and the American 
Wind Energy Association. 

In other areas, as well, Senator DuR
KIN has most admirably served his State 
and the Nation. His achievements have 
benefited particularly the veterans, the 
senior citizen, the small businessman, 
and our hard-working families. 

As a member of the Veterans' Affairs 
Committee and the Appropriations Sub
committee responsible for veteran's pro
grams, he has, among other things, 
fought for adequate funding for those 
who have served our Nation in the mili
tary, attempted to enhance and stabilize 
the lives of our senior citizens, and make 
considerable contributions in the field of 
transportation. 

Mr. President, the list of Senator DuR
KIN's accomplishments in the short time 
he has been with us is most impressive. 
His straightforwardness and determina
tion are unmatched. His contributions to 
this honorable body have been many. 

JOHN DuRKIN will be missed.e 

TRIBUTE TO SENATOR 
JOHN CULVER 

• Mr. INOUYE. Mr. President, I wish to 
take this opportunity to pay tribute to 
one of our distinguished colleagues who 
has served this body with honor and dis
tinction since his election to the House 
of Representatives in 1964. The senior 
Senator of Iowa, JoHN CuLVER, has given 
his State and his Nation a remarkable 
16 years of devoted service. He has made 
a fine contribution to the welfare and 
future of his State, his Nation, and the 
U.S. Senate. 

In the Senate, JoHN CULVER serves on 
the Armed Services Committee, and 
chairs its Subcommittee on Research 
and Development; the Environment and 
Public Works Committee, and chairs its 
Resource Protection Subcommittee; the 
Judiciary Committee, and chairs its Ad
ministrative Practice and Procedure 
Subcommittee; and the Select Commit
tee on Small Business, chairing its Gov-

ernment Regulation and Paperwork 
Subcommittee. Senator CuLVER has 
authored important legislation in all 
eight of these different subject areas. 

JOHN CULVER, as a member of the Sen
ate Committee on Armed Services, has 
consistently focused his efforts on the 
problems facing our Armed Forces. He 
has been a leader in efforts to overcome 
the problems which have plagued our 
preparedness. In 1977, Senator CuLVER 
wrote a Senate report calling attention 
to the inadequacy of American military 
readiness. Improvements generated by 
the report include a substantial increase 
in the number of combat-ready Navy 
aircraft. In 1976, he coauthored the 
Culver-Nunn amendment calling for 
greater standardization of NATO weap
ons and greater coordination on doc
trine and tactics among the allies. 

JoHN CULVER has been an invaluable 
member of the Environment and Public 
Works Committee. In 1979, Senator 
CuLVER sponsored the original super
fund legis1ation, one of the most im
portant environmental matters of the 
96th Congress. This legislation resulted 
in the passage of a compromise legisla
tion to deal with the clean-up of chemi
cal dumps and spilled toxic wastes. Sen
ator CuLVER also authored the 1978 rural 
clean water program, a new cost-sharing 
program to help farmers address the 
related problems of soil erosion and 
water pollution. In the same year, he 
authored and floor-managed a revision 
of the Endangered Species Act, designed 
to continue protection for endangered 
wildlife and allow reconciliation of con
flicts between Federal projects and en
dangered species. 

JoHN CuLVER has been an effective 
fighter for vital Iowa needs, winning 
Federal support for highways, bridges, 
flood-control projects, safer rail cross
ings, conservation projects, historic 
sites, water and sewer projects, and civic 
projects throughout the State. He has 
fought to solve Iowa's rail transporta
tion problems, to increase Federal sup
port for gasohol, to ease excessive red
tape, paperwork and regulation for 
small businesses, and to preserve the 
family farm. He has fought hard for 
measures to improve the quality of liv
ing for the elderly and for the interests 
of Iowa's working men and women. 

Senator CuLVER is going to be greatly 
missed in the Senate. The people of 
Iowa have had a dedicated and effective 
representative in thts Chamber and it 
has been a privilege to be associated with 
him. I would like to extend to Senator 
CuLVER my sincere best wishes.• 

SENATOR HERMAN TALMADGE 
o Mr. INOUYE. Mr. President, Senator 
HERMAN TALMADGE is one of the ablest 
Members of the U.S. Senate. I have wit
nessed few Senators who accomplished 
so much with so few words. In hearings 
or conference committee debates, hours 
can pass without Senator TALMADGE say
ing a word, and then in a few sentences 
he can completely demolish the opposing 
side's argument and make his point 
clearly understood. 

There ..are few Senators who are known 
for the excellent constituent service that 
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Senator TALMADGE provides the citizens of 
Georgia. He is relentless in his pursuit 
of those causes important to the citizens 
of Georgia. 

I had the opportunity to witness Sen
ator TALMADGE's extraordinary perform
ance during the Watergate hearings. He 
must be admired for putting the hear
ings in its proper perspective. He ex
plained on numreous occasions that the 
hearings were just that, hearings, and 
not a trial to determine guilt or inno
cence. This was a fact that was easily 
forgotten in the motion of that time. It is 
only representative of Senator TAL
MADGE's fair but strong handling of the 
witnesses at the Watergate hearings. 

It should also be remembered that 
during the past 2 ¥2 decades, nearly 
every major piece of agricultural, for
estry, or food legislation passed by Con
gress has borne the mark of Senator 
TALMADGE. He is the champion of Amer
ican agriculture and has provided lead
ership and assistance to the average 
American farmer. 

I was privileged to serve with Senator 
TALMADGE .• 

SENATOR RICHARD STONE 
• Mr. INOUYE. Mr. President, I wish 
to take this opportunity to bid farewell 
to the distinguished Senator from Flor
ida, RICHARD STONE. In the few years he 
has been with us Senator STONE has 
proven that a Senator can be in two 
places at one time. True to his word he 
has visited all 67 counties of Florida 
every year, while maintaining one of the 
best voting records in the Senate. By his 
dedication and work, the people of Flor
ida have been served and served well. A 
State can demand no better an advocate 
nor statesman. 

Even while serving his constituents 
well, Senator STONE did not shirk any of 
his duties and responsibilities to his com
mittee assignments. He is a member of 
the Senate Agriculture, Foreign Rela
tions, and Veterans' Affairs Committees. 

He also served as chairman of both 
the Foreign Agriculture Policy and Near 
Eastern and South Asian Affairs Sub
committees, where his reputation as an 
articulate, intelligent, and rea~onable 
advocate is unsurpassed. He is most no
tably known for his initiatives on for
eign policy. 

His credentials and his accomulish
ments are of public record. The Members 
of this honorable body have benefited 
much by his presence. 

I wish to express my best wishes to the 
distinguished Senator from Florida and 
hisfamily.e 

SENATOR DONALD STEWART 
• Mr. INOUYE. Mr. President, I wish to 
Say a few words about DONALD STEWART, 
the honorable Senator from the State 
of Alabama. 

Having been elected in 1978 after the 
tragic and untimely passing of Senator 
James B. Allen, DONALD STEWART arrived 
in the Senate and immediately exhibited 
great promise. He was selected as one of 
seven assistant majority whips, an honor 

rarely bestowed upon a freshman Sena
tor. DoNALD STEWART was generally rec
ognized as one of the outstanding incom
ing Senators of 1978. In working closely 
and diligently with Senate leadership, he 
has proved himself an excellent legisla
tor and has consistently demonstrated 
sound leadership capabilities. 

DONALD STEWART has served admirably 
in the three committees on which he sits, 
the Committee on Agriculture, Nutrition 
and Forestry, the Committee on Banking, 
Housing and Urban Affairs, and the 
Select Committee on Small Business. He 
handled most capably his responsibilities 
as chairman of the Subcommittee on Re
search and General Legislation of the 
Agriculture Committee, and the Subcom
mittee on Insurance of the Banking 
Committee. 

In his short tenure, DoNALD STEWART 
has made notable contributions in the 
areas of energy, agriculture, and rural 
1health. Perhaps his most remarkable 
achievements have been in energy legis
lation. His work in shaping and guiding 
the alcohol fuels segment of the national 
energy bill was vital to the development 
and passage of that historic legislation 
so important to the Nation's pressing 
energy agenda. It is indeed a tribute to 
DONALD STEWART'S capabilities that he 
was the only freshman Senator not sit
ting on the Energy Committee who was 
appointed to the Senate-House confer
ence committee which considered the 
legislation. 

DONALD STEWART'S career in public 
service began when he was elected in 
1970 to the Alabama House of Repre
sentatives, and continued with his elec
tion in 1974 to the State senate and his 
election to the U.S. Senate in 1978. Hard 
work, dedication, and excellence have 
been the hallmarks Of DONALD STEWART'S 
terms in public office. We will look for
ward with great anticipation to his con
tinued contributions in public service.e 

TRffiUTE TO SENATOR RICHARD S. 
SCHWEIKER 

• Mr. INOUYE. Mr. President, it has 
been my privilege to work with Senator 
ScHWEIKER in both the House and Sen
ate over the last 20 years. It is my hope 
that he will continue to provide this 
country with the same strong leadership 
he provided in the Senate. 

As the ranking Republican on both 
the Senate Labor and Human Resources 
Committee and the Labor-Health and 
Human Services Appropriations Sub
committee, he was a leader in drafting 
legislation addressed to the needs of 
labor and the poor. Senator ScHWEJKER 
has worked to reform the welfare sys
tem and improve benefits for welfare 
recipients. He is a strong proponent of 
expanding and improving health care 
to those people less able to afford it. Sen
ator S~HWEJKER has never swayed from 
his commitment to social causes of im
portance to his State and to the Nation. 

Senator ScHWEIKER must also be ad
mired for his dedication to developing a 
more rational defense policy for our Na
tion. He supported such causes as the 
All Volunteer Army and higher pay for 

military personnel. Senator ScHWE'IKER 
remains committed to modernizing our 
military without overburdening our de
fense posture by sheer size, power and 
numbers. He must be respected for this 
approach. 

Senator ScHWEIKER will be missed in 
the Senate. I look forward to continuing 
to work with him in whatever capacity 
he may next serve his country.e 

TRmUTE TO ADLAI E. STEVENSON 
m 

o Mr. INOUYE. Mr. President, today I 
rise to pay tribute to a distinguished col
league and dear friend, Senator ADLAI 
E. STEVENSON Of lliinois. As we all knOW, 
Senator STEVENSON has chosen to leave 
us at the expiration of his present term, 
a loss not only to the State of Illinois, but 
to the Nation as well. 

As a member of one of the most in
fluential families in lliinois, Senator 
STEVENSON entered politics in 1964 as a 
candidate for the lliinois House of Rep
resentatives. During his term in the leg
islature, Senator STEVENSON received the 
Independent Voters of Dlinois "Best Leg
islator" Award. As State treasurer, in 
1966 he initiated a series of investment 
and management reforms which at
tracted national attention. 

Since his election to the U.S. Senate in 
1970, and his reelection in 1974, Senator 
STEVENSON has played an active role in 
helping formulate Federal policies and 
programs which will have lasting benefits 
for both Dlinois and the Nation. 

Senator STEVENSON's contribution to 
each of the committees on which he 
serves-Banking, Housing and Urban Af
fairs; Commerce, Science and Transpor
tation; and, the Select Committee on 
Intelligence, is test!mony to his legisla
tive skills and his understanding of a 
broad range of issues. 

As a member of the Committee on 
Banking, Housing and Urban Affairs 
since 1971, and as chairman of its Sub
committee on International Finance, 
Senator STEVENSON led an intensive re
view of the operations of the Export Im
port Bank, resulting in major reforms in 
the 30-year history of the Bank. As a 
symbol of our Nation's willingness to re
vamp our laws to meet the competitive 
challenge without sacrificing our na
tional securitv, Senator STEVENSON in 
1979 developed legislat:on representing 
major reforms in export control au
thority. 

In 1975 Senator STEVENSON introduced 
legislation to strengthen U.S. poliC\Y 
against foreign boycotts and restrictive 
trade practices such as those directed 
against Israel by Arab nations. Although 
this measure passed the Senate, it was 
not signed into law until 1977, and only 
after being reintroduced. 

Being deeply concerned with the de
clining competitiveness of U.S. industry 
in international trade and domestic mar
kets, Senator STEVENSON in 1978 chaired 
the first of a year-long series of hearings 
on this issue, resulting in subcommittee 
recommendation for the adoption of an 
aggressive national export policy aimed 
at strengthening the dollar and reducing 
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the rapidly mounting U.S. trade de:fir.it. 
And if that was not enough, Senator 
SrEVENSON, along with the support and 
advice of Senator RoTH of Delaware, in 
1979 led the effort for the establishment 
of a bipartisan Export Caucus to gen
erate a consensus on legislation aimed 
at restoring U.S. economic competitive
ness, culminating in the introduction of 
a National Export Policy Act in May of 
this year. 

Being a fellow committee member of 
both the Commerce, Science and Trans
portation, and Intelligence Committees, 
I have had the opportunity and honor 
of working closely with Senator STEVEN
soN. His integrity, decency and reason 
are beyond question, and should be a 
model to us all. I am proud to have been 
associated with him. 

As we all know, public service is de
manding, and the returns are not 
measured in dollars and cents. However, 
I will forever treasure the opportunity 
and honor of having served in the U.S. 
Senate with this decent human being, 
Senator ADLAI E. STEVENSON. 

I wish to join my colleagues in wish
ing the best to Senator STEVENSON and 
his family.e 

TRIBUTE TO SENATOR ABRAHAM 
RIBICOF'F 

• Mr. INOUYE. Mr. President, we as a 
nation can be eternally grateful for the 
services rendered by Senator ABRAHAM 
RIBICOFF in his 42 years of public service. 
In each of the three branches of Govern
ment, he has served with honor and 
distinction. 

We as a body will be ever the better 
for having had ABE RIBICOFF to provide 
his guidance, inspiration, and insight. 
For an entire generation, and perhaps 
longer, he has made public service a 
proud and distinguished profession 
through the example he set over the 
years. 

His compassion, commitment, and 
courage may never be equaled in the 
U.S. Senate, as he has set the stand
ards by which we and future Senators 
are measured. 

From his birth in a tenement in New 
Britain, Conn., to his retirement from 
the U.S. Senate in a few days, ABE 
RIBICOFF has been the embodiment of 
the American dream. He has been the 
epitome of fairness and commonsense, 
and the source of a higher vision for this 
Nation and its citizens. 

Through his leadershiP, issues such 
as automobile safetv, pollution control, 
health care, aid to the elderlv, and con
sumer protection became popularly ac
cepted programs in our society. 

ABE RIBICOFF truly fulfilled the great 
American dream, in which any individ
ual, regardless of origin. can asoire to 
the greatest heights of this country. 

In an interview, he once cited Harry 
S. Truman as perhaps our Jn""atest 
President, because of his touah:n<>J::~. 
commonsense. and willingness to :fight 
for what he believed. The same can be 
Said of ABE RIBICOFF. 

Our colleague from Connecticut holds 
a special place in history, as he does in 

our hearts. It has been a privilege and 
honor to serve alongside him. 

I wish ABE and Casey the best of suc
cess and happiest of times in the future.e 

TRIBUTE TO SENATOR GAYLORD 
NELSON 

• Mr. INOUYE. Mr. President, when I 
was :first elected to the U.S. Senate in 
1962, I quickly came to know and respect 
a fellow member of my "class," Senator 
GAYLORD NELSON, a former Governor of 
his State of Wisconsin and a sportsman 
of some note in his hometown of Clear 
Lake. 

GAYLORD NELSON and I have served for 
18 years in this body. During this time, 
my dear friend has developed an out
standing-and, I might add, well de
served-reputation for his foresight, 
courage and dedication. 

Many times in these 18 years has his 
voice risen out of the thicket of special 
interests and concerns to sound a clear 
and strong note of commonsense. 

Think back to the sixties, before ecol
ogy became "fashionable," to when Sen
ator NELSON expressed concern for the 
progressive destruction of our environ
ment. He translated his appreciation for 
the beauty of the northern woods of Wis
consin into legislation protecting our citi
zens from harmful pollution of air and 
water resources; and deadly pesticides 
in our food supplies. 

He called attention to 'our alteration 
of the fragile balance with nature, and 
awakened us to the dangers of chemicals 
in our bodies, through his authorship of 
the Food Protection Act of 1972. 

Also in the sixties, Senator NELSON 
urged our Nation to come to grips with 
energy needs and supplies, or face a crisis 
he saw quickly approaching. How sadly 
prophetic he proved to be. 

Since then, he has led efforts to de
velop alternative energy sources, re
quire more fuel-efficient automobiles, 
and monitor our Nation's use of raw 
materials. 

Time and again, his vision provided 
leadership and direction to the Nation. 
Had his warnings been heeded, perhaps 
the Nation would be better off today. 

His chairmanship of the Senate Select 
Committee on Small Business since 1975 
has led to a greater awareness of the gov
ernmental burdens placed on small busi
nessmen. Again, for many, our Nation's 
economic problems have only recently 
brought an appreciation for the essen
tial contributions of small businesses to 
our economic welfare. 

The steps we take in the coming years 
to alleviate these unnecessary and costly 
burdens on small businesses will, I be
lieve, do much to return the Nation to 
the path of economic growth and sta
bility. Again, it was Senator NELSON 
who led the way. 

Very soon, GAYLORD NELSON will be 
free to hunt and :fish in the woods and 
streams of Clear Lake, as he so loves to 
do. Perhaps he will be reminded in those 
hours of peace and tranquility of the 
vital role he played in preserving similar 
natural beauty in other areas through-

out the land, and in protecting the health 
and welfare of so many of our citizens. 

It is indeed diffi.cult to imagine a Sen
ate without this honest and courageous 
man by our~ide, to face the battles of 
the years ahead. We are all the losers for 
it.• 

TRIBUTE TO SENATOR ROBERT 
MORGAN 

• Mr. INOUYE. Mr. President, it is with 
deep regret that I rise to say farewell to 
Senator RoBERT MoRGAN. He has served 
only one term but in that time he has 
proven himself to be of the highest cali
ber and a credit to this body. 

RoBERT MORGAN'S career in publiC serv
ice has already spanned 30 years and in 
that time he has achieved an enviable 
reputation as a true representative of 
the people. As a State senator and partic
ularly as attorney general of North Car
olina, he was a champion of reform and 
innovation in addressing the needs of the 
people of his State. It is a role which he 
has continued in the Senate. 
ROB~RT MORGAN'S service in the U.S. 

Senate has also demonstrated his com
mitment to restoring faith in Govern
ment by building a Government which is 
:aithful to tl1 ~ people. His service on the 
Ethics Committee, his service on the In
telligence Committee, and his devotion 
to the beliefs of the people of North Car
olina in :fiscal restraint, a strong na
tional defense and a respect for the abil
ities and rights of our State governments, 
are all reflections of his desire to restore 
our people's faith in their Government. 

The term "populist" is used all too fre
quently these days and often inappro
priately. RoBERT MoRGAN, however, genu
inely merits that label. He is a believer 
in the Federal Government's ability to 
provide assistance to people while, at the 
same time denying the right of the Fed
eral Government to intrude itself into 
those matters which should be left to the 
individual. He has demonstrated a belief 
that Government can and should defend 
the interests of the less-powerful while 
resisting the inclinations of the Federal 
Government to become all powerful. 

The VOice of ROBERT MORGAN has chal
lenged us over these last 6 years, and it 
has always been a believable voice. He is 
a determined man, a strong man and we 
will miss him in the Senate. 

I would note in closing, that in his :final 
week of service on the floor of the Sen
ate, he has been engaged in a difiicult 
and unpopular cause. He has attempted 
to draw his colleagues' attention to what 
he earnestly felt was a case of an unwise 
and unjust Senate action. While this may 
not endear him to all of his colleagues, I 
believe that he commands our respect for 
his courage and for his tenacity .e 

TRIBUTE TO SENATOR GEORGE 
McGOVERN 

• Mr. INOUYE. Mr. President, the U.S. 
Senate, the citizens of South Dakota, 
and our entire Nation will sorely miss the 
longstanding leadership of my dear col
league, Senator GEORGE MCGoVERN. As 
the 96th Congress draws to a close, it is 
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appropriate to reflect upon some of this 
distinguished Senator's great achieve
ments which have benefited not only his 
fellow South Dakotans, but in many 
ways, our entire world. 

Although GEORGE McGOVERN has an 
admirable combat record, and many 
times had risked his life during World 
War II, he will perhaps be best remem
bered by the public as a vocal opponent 
of needless military conflict. In the eyes 
of many of us, it was perhaps more than 
any other event his continually speaking 
out in opposition to the bloodshed in 
Vietnam that eventually resulted in the 
change of view of his colleagues in the 
Congress, the American public, and ulti
mately the President of the United 
States, as to the appropriateness of the 
United States remaining involved. This 
is without question the kind of deter
mined leadership that has won GEORGE 
McGovERN the admiration of his friends 
and perhaps even more significantly, the 
deep respect of those across our Nation 
who disagreed with his views. 

Senator McGOVERN has also made an 
equally important contribution to our 
international security by his similarly 
unrelenting efforts to combat world hun
ger. His leadership during the food for 
peace program and his subsequent spon
sorship of major child nutrition pro
grams, as well as his ongoing efforts to 
improve the quality of life for millions 
of needy Americans, has in my judgment, 
touched all of our lives. Although there 
is no question that we still have far to 
go, I think that it is fair to say that the 
programs and fundamental policies that 
have been set in place by GEoRGE Mc
GoVERN will ultimately lead us to succe~s
ful resolutions. 

Our Senate majoritv leader, RoBERT 
BYRD, recently called GEORGE McGOVERN 
"Mr. Farmer of the U.S. Senate." Cer
tainly every farmer in South Dakota and 
across our Nation's agricultural heart
land has keenly felt and appreciated the 
strong hand Of GEORGE McGOVERN in the 
shaping of American farm policies and 
his continuing fight to improve American 
agriculture and farm income. From his 
first Senate terms, when he authored the 
voluntary wheat certificate program to 
his more recent successful efforts to ~x
pand agricultural markets through the 
development of alcohol fuels, GEORGE 
McGovERN has been the true champion 
of American agricultural producers, and 
thereby ultimately the conc;umer. 

Similarly, as early as 1970, Senator 
McGovERN spoke out forcefully to again 
warn our Nation about our ra....,idly de
pleting energy supplies. He cautioned us 
about the dangers of relyjng excessively 
on foreign energv sources, and the im
portance of developing our own dolllestic 
sunplies. Had we only listened to him a 
little more carefully. we miP:ht have been 
able to be in a substa.ntiallv better poc;i
tion to have prevented today's almost 
catastronhic economic problemc; whi.ch 
expertc; tell us are due verv much to our 
Nation's excessive relia.Pce on foreign 
energy sunnUes. Mv collea~ue's strong 
advocaf!v of alternative energy develoo
~ent will undonbtedl" again be a shining 
llP:ht. as we crmtinue to address the need 
for alternative soluticms. 

GEORGE McGOVERN'S tireless efforts to 
improve the conditions of our Nation and 
its people have been felt by all of us. His 
record of service in the U.S. Senate will 
be remembered by countless industries 
and organizations. He has fought vig
orously for veterans' programs, to re
vitalize our rail transportation industry, 
to shore up the automobile industry, for 
basic tax reform to benefit the working 
people of our Nation, and to maintain a 
healthy tourism industry-an issue es
pecially close to my heart. 

GEORGE McGOVERN has been a true 
statesman in foreign policy matters. He 
has urged us to maintain an effective 
national defense through arms control 
and the elimination of wasteful spend
ing. During his tenure on the Senate 
Foreign Relations Committee, all of us 
benefited from his creative questioning 
ar..:d eliciting of major policy issues and 
alternatives. He is clearly an individual 
who has done his homework very well. 

Above all, GEORGE McGOVERN has 
always been a man of unparalleled per
sonal integrity. He has the reputation, 
deservedly so, of speaking h~s conscience, 
oftentimes when it was not popular to 
do so. His legislative track record indi
cates that he has also at the same time 
been able to work closely with his col
leagues on both sides of the aisle, re
gardless of their ph~losophical differ
ences. Although many have disagreed 
with him at times, he has always been 
able to earn our respect and apprecia
tion. GEORGE McGOVERN has been an 
outstanding leader of the Democratic 
Party during his years in the U.S. Sen
ate and as our party's Presidential 
nominee in 1972, has always spoken out 
admirably on behalf of basic Democratic 
principles. 

I will personally miss GEORGE, but per
haps more importantly, our Nation will 
miss him. Yet, I am confident that he 
will continue to serve the public as a 
true public servant. 

Perhaps if there is any one theme 
that, in my judgment, has been foremost 
in my colleague's mind about his many 
years in the Congress, it has been the 
importance of maintainin~ and preserv
ing the integrity of the family institu
tion of our Nat"on. I am confident that 
he has taught every one of us well the 
importance of this fundamental lec;son, 
and that ultimately his vision will be 
fulfilled.• 

TRIBUTE TO SENA'T'OR WARREN 
G. MAGNUSON 

• Mr. INOUYE. Mr. President, I have 
known Senator WARREN G. MAGNUSON 
for many, many years, dating back prior 
to his being elected a U.S. Senator. Our 
paths ftrst cro<;-sed back in Honolulu, 
Hawaii, when the chairman, as a lieu
tenant commander in the U.S. Navy was 
Judge Advocate General. 

A list of Senator M~GNusoN's personal, 
legislative, or political accomplishments 
is far too long to enumerate today, 
whether we are talking about his health 
accomplishments, his consumer initia
tives as chairman of the Senate Com
merce, Scienc~ and Transportation Com
mittee, or the many benefits that the 

State of Washington has received at his 
direction. 

I was extremely pleased that the Con
gress recently designated the Clinical 
Center of the National Institutes of 
Health in his name. This is indeed a fine 
tribute, but, in all candor, only under
scores his many, many contributions. I 
know of no health, education, welfare, 
or labor program or initiative that does 
not bear his unique imprint and his sin
cere concern for the health, safety and 
well-being of our Nation's citizens, and 
especially our Nation's children. In the 
decades to come, we will be a "healthy" 
Nation, both personally and environmen
tally, because of the vision, dedication 
and downright hard work of the chair
man. 

Senator MAGNusoN has touched our 
Nation's people in a way that very few 
would ever dream could be possible. our 
Nation and the entire world is a much 
finer place than it would have been with
out his leadership and compassion. Sen
ator WARREN G. MAGNUSON is indeed one 
of the finest Democratic leaders that our 
party or country has ever known.• 

TRIBUTE TO BRUCE WATKINS 
e Mr. EAGLETON. Mr. President, on 
September 13, 1980, the people of Kansas 
City, Mo., and the Nation lost a great 
leader when Bruce R. Watkins, Sr. died 
after a long illness at the age of 56. A 
longtime community leader, Watkins al
most became the first black mayor of 
Kansas City in 1979. He was nationally 
renowned for his struggles to insure that 
every man, black and white, have the 
right to equal access to decent housing, 
to a decent job, to decent political leader
ship of his own choosing, to decent ed
ucation, and to decent treatment in 
places of public accommodation. As part 
of the many tributes to the memory of 
Bruce Watkins, I ask to have printed 
in the RECORD the article from the 
Kansas City Star, October 26, 1980, en
titled, "Blacks Here Need Someone at 
the Helm." 

The article follows: 
BLACKS HERE NEED SOMEONE AT THE HELM 

(By Joel<YU.is Mattox) 
When black leaders die we must praise 

them for their good wocks and then replace 
them. 

Bruce Watkins, the man who was one 
of Kansas City's first black city counctl
men and who almost became its first black 
mayor, more than merits the great praise 
accorded him in recent weeks, and he would 
be the first to speak out for a new leader 
for our community. 

Kansas City is one Of the most beautiful 
citie3 in the wo:rld. It has more fountains 
tha!Il Rome and more boulevards than Paris. 
Kansas City is one of the few livable cities 
left, and I love living here. But this town 
ain't whe.t it ought to be. 

Kansas City does not have the best school 
svstem in the c~untry. we need more decent 
housing, and black businesses need more 
sucoess. The crime r9.1te here, like elsewhere, 
is going Ul). t.he number of people working 
is down, and Ka.nsas City isn't free of TMism. 

A far eTea.+er imperfection is tha.t in these 
times when the way peoole vote determines 
whether there will l:te 1ob oro12:rams, .1ustice 
in the courts a.nd equal rif!hts for women, 
Kansas City's black community (a potential 
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50 000-vote stronghold) cannot boast that 
ev~ry one of its eligible voters 1s registeTed 
and vQited in the last eleotion. 

Yet even with its shortcomings K841sas 
City 15 not the worst city in the country for 
blacks. In fact, Kansas City ranks as Cine of 
the best cities in the couUJtry for blacks. 
And without question the person who did 
the most to make it so was Bruce R. Wat kins. 

While watkins was living be campaig~ed 
for better schools and wa.ged war o:n crrme 
a.nd its causes. Through his contacts in 
Washington be was able to get job pro
grams and housing developments for the 
city. He helped black businesc;;es get business 
and be tried to rid his ·toiWil of racism. (When 
Vioe President Walter Monda.le appeared to 
boost watkins' quest for the mayor 's office 
in March 1979, Mondale commented; "You 
cannot look at the modern history of Kansas 
City without seeing Bruce's footprints all 
over the place. His life is an example of what 
one can do when one m.akes a commitment 
to a city." 

Because Watkins could get great numbers 
of blacks t o register and go to polls and vote, 
and because he cared about people and his 
community, the vice president of the Unit ed 
States the governor of Missouri, the mayor 
and t.;.,o former mayors of Kansas City a·t 
tended h is funeral. 

The Rt. Rev. Dr. H. Hartford Brookins, 
president of the Af·rican Methodist Epis
copal Church (AME) Bishop's Council, was 
there. Dr. Marena Williams, president of the 
Nor th American Baptist Women's Union, was 
there. The Rev. Dr. E. A. Freeman, vice presi
dent of the Baptist World Alliance, was there. 
And Lawrence A. Jones Sr., most worshipful 
grand master of the Prince Hall Grand Lodge, 
free and accepted Masons of Missouri, was 
there. 

What w·as Watkins' greatest contrl'bution? 
I say get·ting blacks to register and vote. He 
worked bard a·t this and here's t he reason 
why: The riots of the 1960s confirmed his be
lief that blacks in this cit y and across the 
country would not take racism and social 
and economic injustices lying down. He knew 
we were Teady to fight for what was right 
and to d ie for freedom. 

W·atkins encouraged us to use ballots 
rat-her than bullets . But because -he didn't 
want us to vote for just anyone or anything, 
be helped s t al.'lt Freedom rnc. This organiza
tion broke the chains of political servitude 
that had bound us to white plantation bosses 
who used to con·trol the votes of the 'black 
communi•ty and replaced them wit h black 
leaders who live in the neighborhoods they 
represent and who care about ·their people 
nowadays. 

When black leaders die, we cry and mourn 
at their funerals. But as one reporter has 
written, for hundreds from the black com
muni-ty who att ended Bruce Watkins' funer
eral, rthe occasion was a time for proud 
memories, joyful prayers and dreams for the 
future. 

Bruce Watkins is gone .(his pastor says 
he has been transferred to another city) , 
but the dreams he had !or Kansas City and 
hl:s people which did not come true while he 
was living, he left for his successor to make 
come true. 

What about those dreams? Watkins 
dreamed of a black being elected mayor of 
Kansas City, a black serving as governor of 
Missouri, and a black being sworn in as 
president of the United States. His dreams 
included these positions of influence because 
he felt that when blacks get to these places, 
it would mean that blacks were voting 100 
percent, conditions would be better for his 
peoph1, and racism in America had died. 

In our race for freedom and justice, some
one must take Wa.tk!ns' leadership baton 
and run with it, build on his accomplish
ments, make his dreams come true. 

I want a leadeT-not a commit tee or a 
black caucus-to take over where Bruce Wat
kins left off. (Freedom Inc., is now run by a 
committee.) 

I am a little suspicious of outsiders who 
say the 'black community doesn'·t need a 
single voice to speak for it or a single leader 
to champion i•ts causes. 

In our struggle for justice and equality in 
this town and in this country against racist 
laws, oppressive governments, and bigoted 
institutions, we need a leader. So important 
is our struggle that not to have a leader is 
to be like a ship in a storm without a captain, 
an army in battle without a general, and 
sheep in the wilderness without a shepherd. 

Without a single leader, the black com
munity is a great big cotton patch ready 
for picking. Without a leader, plantation 
bosses can come into our community and 
confuse us, use us, deceive us and betray 
us. 

I want a single leader for our community 
rather than several leaders or a committee, 
because we need someone to get up on cars 
and campaign for food stamps and energy 
coupons. We neo?.d an individual to stand in 
pulpits and speak out against crime and 
police brutality. We need a leader to present 
our demands for jobs and better housing to 
government officials and congressional com
mittees. We need someone to speak up for 
our schools. 

We need a leader who can call brothers 
and sisters together and stop a riot. I un
derstand that when former U.N. Ambassador 
Andrew Young, Rev. Jesse Jackson, Benja
min Hooks and members of the Congression
al Black Caucus went to Miami last spring 
to help city officials stop the riot and re
store peace, what was missing was a force
a local black leader who could sit down with 
them and speak with one voice on the city's 
racial problems. 

Blacks here need a leader to keep saying, 
like Bruce Watkins said, "Let us impress on 
all of Kansas City and on to the next gen
eration that we are significant, we are 
worthy, we are God's children and we are 
somebody." 

During the three decades that Watkins 
worked for the advancement of his commu
nity, he prodded talented people to do the 
things he was doing and to do them well. 
The number of people he inspired to want to 
be like him (influential and a servant of his 
people) is not known, but there are a lot of 
them. Some hold positions in government, 
some are leaders in Freedom Inc., some are 
teachers and some are preachers, some work 
in the news media, some are successful busi
ness persons. 

The man or woman who replaces Bruce 
Watkins as leader of the black community 
doesn't have to be good-looking, jovial, a 
mortician or a member of Freedom Inc. 
Watkins' style and way of getting things 
done for his people was different from the 
black leaders he succeeded. Before Bruce 
there was Carl Johnson, who worked through 
the NAACP. Before Johnson there was Ches
ter A. Franklin, who worked to stamp out 
racism through the Call newspaper. Before 
Franklin, there was Dr. John Perry, who 
founded Wheatley Providence Hospital (now 
Martin Luther King Jr. Memorial Hospital) . 
And before Dr. Perry there was Rev. Clark 
Moore. Moore preached from the back of a 
buckboard in the 1860s (when great num
bers of newly freed slaves started arriving 
here and settling in Stragglers' Camp on the 
banks of the Missouri River near 4th Street) 
and inspired our forefathers to do some
thing with their freedom and become some
body. 

Watkins' successor is among us. Someone 
in the city bas been "called" or will be 
"called" to take over where he left off, to 
go forth and do the things he was doing. 

If there is no one in Kansas City to suc
ceed Bruce Watkins and become our leader, 
then we are in bad shape and Bruce's 
dreams will never come true.e 

RECOMMENDATIONS FOR IMPROV
ING THE QUALITY OF FAMILY 
LIFE 

o Mr. BIDEN. Mr. President, the recent 
report of the White House Conference on 
Families produced a high range of agree
ment from three regional conferences on 
34 recommendations for improving the 
quality of family life in the United States. 

It is not necessary to endorse each of 
those recommendations in detail-and I 
am not offering such an endorsement 
now-to conclude that drawing a nation
al focus on the concerns surrounding the 
American family has been a constructive 
exercise. 

For a variety of reasons-some of them 
associated with local, State and Federal 
Government, but more of them rooted in 
contemporary trends within our oociety
the American family has been under 
siege. It has been a broad assault, in fact, 
upon the basic values that have provided 
the foundation to our national life from 
its very beginning. 

That siege must be raised; those values 
must be restored to their rightful place, 
and everything that Government can 
reasonably do to restore them must be 
done. 

But, Mr. President, all Americans-and 
especially all of us in Government-must 
recognize that the decisive battles in this 
struggle to restore the American family 
cannot be fought by Government alone 
or even primarily. We can try to create 
the circumstances mo.st favorable to the 
family, and we can try to remove what
ever impediments Government may have 
put in the way of developing strong fam
ily life-but that is as much as we can do. 

Beyond that point, on the private ter
ritory of the family itself, individual 
families must, in the nature of things, 
take responsibility for themselves. 

The commitment of marriage, the 
commitment to raise healthy children of 
good moral character, the commitment 
to maintain the family as a lifelong 
mental and moral resource to all of its 
members, and the commitment to par
ticipate in the creation of communities 
in which family life can thrive, are all 
commitments that can be made and kept 
only by individual families who care. 
That responsibility lies beyond the com
petence of government, as it should. 

Fortunately for our families and our 
country, I believe that the evidence indi
cates that most American families have 
already made that commitment and are 
doing their best to keep it. They welcome 
leadership in their communities that 
recognize their concerns. 

As a matter of fact, Mr. President, that 
conviction was brought home to me 
strongly again recently as I attended 
funeral services for one of the most dis
tinguished citizens of my State. 

A TRmUTE 

It is an axiom that in any community 
the death of any citizen diminishes the 
community as a whole. It is equally, 
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though rarely, true that the lives of some 
people have so enriched their commu
nities that their deaths are received with 
a very real sense of sadness but with 
no real sense of loss: they have lived so 
well and contributed so much that their 
essence has been woven irremoveably 
into the very character of their com
munities. 

It is in that spirit that I speak today 
of the recent death of Mrs. Mabel Lam
den in Sussex County in my State of Del
aware at the age of 74, after a lifetime 
of service and leadership to her commu
nity. All Delawareans mourn her passing 
but none can feel diminished by it. 

Mabel Lam den, I fear, would be viewed 
b:v too many Americans today as an an
achronism, as a person whose values and 
view of life outlived their time. She was 
devoted to her family, her church, her 
community, and the Democratic Party. 
She lived simply, partly because her ma
terial ambitions were few, but largely be
cause keeping her personal life simple 
allowed her time to devote to the causes 
she believed in. But she was a talented 
woman who could be passionate in pur
suing those causes and whose commit
ments, never lightly given, were scru
pulously kept. Such a catalog of old
fashioned virtues does sound quaintly 
nostalgic in these pell-mell days of "Me 
first, nothing much second"-but Mabel 
Lamden's life, productive to its end, con
tradicts that impression. 

She lived to a fullness of days, and she 
lived them fully to the end-always ready 
to serve, always ready to lead or to fol
low when there was worthwhile work to 
be done and never, not ever, out of date. 

Mr. President, I speak of Mabel Lam
den today not to eulogize her-she al
ready has her memorial in the hearts 
of her fellow citizens-but to argue that 
character, integrity, and commitment 
have a timeless moral and practical qual
ity. They are not simply yesterday's vir
tues; as Mabel Lamden's long life 
showed, and her death reminds us now, 
they are the virtues that not only 
allow us, in any age, to get things done, 
but that also assure us of getting the 
right things done. 

I suggest, Mr. President, that there will 
never be too many Mabel Lamdens 
among us-and that her example, like 
her memory, will never grow old.e 

TRIBUTE TO SENATOR MILTON R. 
YOUNG 

• Mr. INOUYE. Mr. President, I wish to 
take a few moments to acknowledge the 
long and distinguished career of Senator 
MILTON R. YOUNG of North Dakota. My 
deep respect for MILTON YoUNG is one 
which all of us share, as was demon
strated by our unanimous election of him 
to be President pro tern of the Senate. 

MILTON YOUNG will undoubtedly be 
most remembered for his experience in 
farming issues and his tireless efforts on 
behalf of the American farmer. While 
the percentage of Americans engaged 1n 
farming has decreased since MILTON 
YoUNG was first elected in 1946, the im
portance of the American farmer has, if 
anything, increased dramatically. And 

the farmer could ask for no more 
effective a representative than Senator 
YouNG. 

While much of his work on farming is
sues has been as a member of the Senate 
Agriculture and Forestry Committee, I 
have come to know MILTON YoUNG best 
through our service together on the Ap
propriations Committee. On that com
mittee he has not only played a strong 
role in agricultural issues, but has played 
an even stronger role in national defense 
issues. His tenure on the Appropriations 
Committee can best be described as 
demonstrating a commitment to 
responsible and yet restrained Federal 
spending. 

It is often said that the Senate operates 
like a club. If that is true, it can only be 
because we are able to discuss, dispute, 
and settle our differences in an atmos
phere of mutual trust. Senator MILTON 
YoUNG has throughout his career demon
strated the best aspects of this Senate 
club. He is an able advocate, a resource
ful compromiser, and a strong defender 
of the agreements that have been 
reached. This is the kind of approach to 
legislation that allows this body to func
tion. It may not have made MILTON 
YouNG a household name throughout the 
Nation, but it has made that name a 
highly repected one in this body. 

In the 97th Congress, I will find myself 
a member of the minority party. While 
this will be the first time in my career 
that that will be the case, the adjustment 
will be made easier by the examples that 
I have to follow. If as a minority Member 
of this 'body, I can follow the example of 
MILTON YouNG, if I can be as effective as 
he has been, and if the majority accords 
me the respect that MILTON YoUNG has 
been accorded, then minority status will 
not reduce my ability to effectively repre
sent my State.• 

TRIBUTE TO SENATOR RIBICOFF 
• Mr. PELL. Mr. President, I have had 
the pleasure and honor of knowing ABE 
RIBICOFF for many, many years and I 
know of no other person in public life 
for whom I have greater admiration. He 
is a man of immense decency, and I am 
proud that we are friends. 

For many years, as a citizen of his 
neighboring State, I have had the chance 
to observe ABE RIBICOFF in action. I have 
always been impressed. His career as a 
public servant has been truly distin
guished, and in my memory, rarely 
matched. Just to list his extraordinary 
accomplishments brings to mind what 
this great man has done. He has been a 
State legislator, a Member of the House 
of Representatives, a judge, a Governor, 
a Federal Cabinet member, and a U.S. 
Senator. Many of us would be grateful 
to have achieved only one of these omces 
of public trust during our lifetime. ABE 
has achieved them all. 

During his 18 years in the Senate, I 
have had the privilege of working with 
him on many issues. And his work as a 
Senator is a tribute to integrity and com
passion, wisdom, and perserverance. On 
one particular issue for which we worked 
together, I can personally testify to ABE's 
perserverance. We tried for more than 

10 years to create a Federal Department 
of Education. Senator RIBICOFF called 
for such a department many, many 
times, but usually those calls fell on deaf 
ears. But ABE RIBICOFF did not give up. 
He kept introducing legislation, and 
working for its passage, and finally, in 
1978, legislation establishing the first 
Federal Department of Education was 
signed into law by President Carter. 
That this Department is finally in exist
ence is evidence of the hard work ABE 
RmrcoFF was willing to undertake, and 
the Department is a fitting tribute to 
him. 

ABE RIBICOFF's life has been a source 
of strength to us all. Robert F. Kennedy 
once called the life of politics an honor
able profession. ABE RIBICOFF has given 
true meaning to that, and his message 
to us is that a life of public service to 
one's country and to one's fellow man 
can still be carried out with grace and 
dignity, and with wisdom and compas
sion. 

Mr. President, we will all miss ABE 
RIBICOFF. He has been our guide, our 
teacher, a source of knowledge, and a 
model for us all. I, for one, am sorry to 
see him go.e 

TESTIMONIAL FOR SENATOR 
FRANK CHURCH 

e Mr. PELL. Mr. President, it is with 
particularly personal sadness and regret 
that I join in bidding farewell to a most 
distinguished and accomplished Mem
ber Of this body, FRANK CHURCH, the 
senior Senator from Idaho and chairman 
of the Foreign Relations Committee. 

FRANK is one of my very closest friends 
in and out of the Senate. We are family 
friends, too, and Bethine and he are a 
couple of whom my wife and I are very 
fond. Here I would add that Bethine has 
played a wonderful role as FRANK's part
ner, helpmate, campaign manager, and 
general supporter. We knew each other 
before either of us was elected to the 
Senate, and we have both shared a deep 
interest in the fore;gn policy and diplo
macy of our Nation. FRANK CHURCH has 
had an outstanding career in public 
service and a long list of accomplish
ments to his credit. 

A champion debater in his youth, 
FRANK CHURCH is one of the most articu
late, persuasive people ever to serve in 
the Senate. He was never content simply 
to take positions on issues; he advanced 
his positions and worked hard to develop 
the necessary support for important 
legislation. 

As evidence of my high re~ard and 
affection, I was proud and glad to be 
chairman of the Church for President 
Committee in 1976. While it was a short
lived campaign, it was almost successful, 
and we will all remember FRANK's bril
liant speech at the 1976 Democratic 
Convention. 

FRANK CHuRcH has been a fierce de
fender of and advocate for the interests 
of his State of Idaho. His constituents 
will particularly remember him for his 
leadership in the passage of the Wilder
ness Act of 1961 and the National Wild 
and Scenic Rivers Act of 1968. It was 
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also through his efforts that the River 
of No Return Wilderness Area was estab
lished, and it is the largest such area 
in the lower 48 States. 

In the area of foreign relations, FRANK 
CHURCH followed in the illustrious foot
steps of a fellow Idahoan, William E. 
Borah, as chairman of the Foreign Re
lations Committee. Although FRANK did 
not have the opportunity to serve as 
chairman for as long as William Borah 
did, his chairmanship was a highly 
eventful and productive one. Under 
FRANK CHURCH's leadership, the Foreign 
Relations Committee authored the Tai
wan Relations Act and was the principal 
center of debate of the SALT II treaty. 
The committee's debate and delibera
tions were the most extensive and in
structive in the history of arms control, 
and Majority Leader RoBERT BYRD very 
aptly described the committee's report 
on the treaty as the best and most 
thorough report he had seen in the 
Senate. 

Even before he became chairman of 
the Foreign Relations Committee, FRANK 
CHURCH made his mark on American for
eign policy through the Cooper-Church 
amendment in 1970 denying funds to 
carry on hostilities in Cambodia, by his 
investigations of the activities of multi
national corporations and the covert op
erations of the CIA, and for his leader
ship in navigating the Panama Canal 
treaties through the Senate. 

FRANK CHURCH's career in the Senate 
has ended long before it should have, 
but he has a rich and proud record to 
look back on. He exhibited great courage, 
foresight and legislative skill; and I and 
others of his colleagues will long remem
ber and admire him. I hope that as a 
private citizen, he will continue to speak 
out and offer counsel on important issues. 
My wife, Nuala, and I are deeply and 
personally sad, and we join in extending 
to him and Bethine our love and all the 
best in their new life.e 

TRIDUTE TO SENATOR SCHWEIKER 
• Mr. PELL. Mr. President, as this 96th 
Congress draws to a close, I very deeply 
and personally regret that it will also 
mark the retirement from the U.S. Sen
ate of a good friend and trusted col
league, DICK SCHWEIKER. But I am de
lighted to look f"Orward to working 
with hini in his reincarnation as Secre
tary of Health and Human Services. 

Over the past 12 years, I have had 
the privilege of working with DICK 
ScHWEIKER on the Committee on Labor 
and Human Resources. We have served 
together as members of both the Sub
committee on Education, Arts, and 
Humanities, which I chaired, and the 
Subcommittee on Health and Scientific 
Research. 

We are not members of the same polit
ical party, but I can say candidly that 
not once has that difference prevented 
the development of a close working re
lationship between us. Surprisingly often, 
too, we found ourselves in agreement. 
Over the years, DICK SCHWEIKER dem
onstrated again and again what I believe 
is the hallmark of his distinguished 

career in public service, and that is his 
deep commitment to a spirit of coopera
tive bipartisanship. It was that commit
ment on his part that earned DicK 
EcHWEIKER the wide and deep respect 
that he has among the Members of this 
body. On both sides of the aisle, DicK 
ScHWEIKER has been a U.S. Senator 
whose advice and counsel was desired 
and sought. 

DICK SCHWEIKER has been neither a 
"yes-man" nor a "nay-sayer." When po
litical ends might have justified a simple 
answer, he was always there to examine 
the problems, understand the issues, and 
attempt to fashion a response that would 
produce good public policy. His was not 
the course of simply accepting or simply 
rejecting. Constantly and doggedly, DicK 
ScHWEIKER pursued the more difficult 
course of reaching for a balance. He saw 
the need for positive governmental ac
tion in such crucial areas as health and 
education, but through his service on the 
Senate Appropriations Committee, he 
also saw the need for governmental re
straint in spending. His entire career has 
been highlighted by his efforts to blend 
these concerns, to arrive at that most 
delicate balance between the two, and to 
insure that our Government is one of 
prudent compassion. 

I want to wish DICK SCHWEIKER the 
very best in the years ahead. I am 
confident that he will excel in whatever 
he does next. But I also want DICK 
ScHWEIKER to know that come January 3 
of next year, we will miss him very, very 
much here in the U.S. Senate. And I per
sonally wlll miss him, both because he is 
a friend I admire and because we share 
so many of the same values.• 

CARE: 35 YEARS OF HELPING 
PEOPLE HELP THEMSELVES 

• Mr. DOLE. Mr. President, the Sena
tor from Kansas at this time would like 
to say a few words about an organiza
tion that has been operating for the past 
34 years on the simple objective of help
ing people help themselves. 

Next May, the cooperative for Ameri
can P..elief Everywhere, Inc.-better 
known to most Americans as CARE
will mark its 35th year in providing 
emergency relief to millions of people 
across the world. Recently, CARE issued 
its 34th annual report and the record 
of success and accomplishments by this 
organization cannot be measured just 
in the numbers reflected in their reports. 

CARE was born in 1945 as a voluntary, 
nonprofit, nonpolitical, nonsectarian, 
nongovernmental agency to meet the 
needs of millions of men, women, and 
children left destitute in Europe after 
World Warn. 

The founders were 22 major American 
organizations made up of cooperatives, 
relief agencies, religious organizations, 
and labor. CARE food packages first 
reached Europe on May 11, 1946 at Le 
Havre, France and soon afterward ar
rived in 10 other countries on the Con
tinent and in Great Britain. 

Since that time, CARE has grown with 
assistance from the passage of Public 
Law 480, providing major supplies 'Of 

food from the Uni'ted States and in 1962 
with the addition of a medical branch 
to CARE, known as MEDICO founded 
by the legendary Dr. Thomas A. Dooley 
and Dr. Peter D. Comanduras. In 1966, 
the first partnership development agree
ment for shared-cost, self-help partner
ships was signed for the construction of 
a school in Honduras. Partnership pro
grams in nutrition, development and 
health are now a key feature. 
PROVIDING THE MEANS FOR SELF•HELP, SELI'

SUPPORT, AND INDEPENDENCE 

Many people in the United States view 
CARE as only a feeding program-but 
CARE is much much more. To be fully 
effective, CARE not only provides food 
to over 20 million people each day, but 
they accompany that feeding with 
instruments for self -support and inde
pendence. Many of these malnourished 
nations lack the education 1n farming 
techniques-that is where CARE comes 
in. 

CARE provides agricultural tools, 
equipment, seeds for planting, and peo
ple that teach correct planting and har
vesting techniques for those particular 
lands. Putting together the agricultural 
teachings, the building of schools toed
ucate the children, medical aid to com
bat disease, and providing tools to help 
the unskilled become productive-the 
full scope of CARE is hard to summarize 
in just a few words. 

That CARE package that many of us 
are used to seeing in years past has not 
been replaced but changed-the CARE 
package has expanded to bring effective 
aid to millions of people in the face of 
disasters, hunger, and homeless futures. 

Over 46 million contributions came 
into CARE from private citizens over the 
ye-ars. In addition, numerous contribu
tions are made from industries and other 
commercial enterprises and a wide 
variety of national organizations raise 
money for CARE when all these re
sources are pooled together-under one 
of the most highly organized and coor
dinated systems ever seen-CARE deUv
ers in excess of $5 worth of aid for each 
dollar contributed. 

Mr. President, the Senator from Kan
sas would like to congratulate the Coop
erative for American Relief Everywhere, 
Inc., on its accomplishments in 1980, its 
34th year. I am sure my col
leagues here in the Senate and also those 
in the House of Representatives look for
ward to the efforts CARE will make in 
1931 and we will do all that we can here 
in the Congress to help CARE evolve into 
an even greater organization to help 
more peo-ple help themselves. 

Mr. President, I ask that the following 
excerots from the 34th Annual Report of 
CARE be printed in the RECORD. 

The material follows: 
SUMMARY: CARE PROGRAMS 

CARE and MEDTCO help poor people 
throuszhout the developing world by: 

Providinq; supplementary food and nutri
tion education to reduce hunger and malnu
trition. 
Furn!s~in~ tools, materials and )c"now-how 

to hel~ vmagers build schools, clinics, im
proved water systems, and farm-to-market 
roads. 

Helping farmers to grow more food by 
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teaching them more efficient methods and 
providing the means to do the job. 

Training public heal tb workers in basic 
medical services and instructing doctors 
and nurses in improved medical tecbniq.ues. 

Rushing emergency aid to victims of disas
ter and helping them to rebuild as soon as 
possible. 

All of these programs are designed not 
only to help desperately poor families sur
vive but to enable them to work toward 
becoming self -supporting. 

The following is a brief summary of pro
grams· in Africa, Asia, Latin American and 
the Middle East. 

Bangladesh: Equipment was provided for 
8,145 agricultural cooperative members, 
5,008 acres were irrigated, and more than 
2,380,000 pounds of vegetables were marketed. 
Via food-for-work project 1,433,333 agricul
tural workers and their 7,168,817 dependents 
received food. Income-generating projects in 
women's cooperatives included poultry and 
vegetable production; 2,372 cooperative mem
bers studied nutrition, and 4,958 children and 
nursing mothers received vitamin A supple
ments. MEDICO volunteer visiting special
ists provided training in orthopedics, recon
structive surg:!ry and anesthesiology; 280 
family health workers were trained and 332 
trainees' field work was monitored. 

Belize: In a rural primary education proj
ect comprising 2,391 students and 39 teach
ers in 14 schools, 80 new teachers were grad
uated arid 105 student teachers trained in a 
curriculum combining agriculture and aca
demics. Hampered by old techniques limiting 
the variety and quantity of their catch, 130 
fishermen learned new methods and be
came fam111ar with new equipment. A corn 
drying machine was provided to assist sub
sistence farmers in storing and marketing 
their harvests; 110 participating farmers 
dried 200,000 pounds of corn for S9.le. In 
health and sanitation efforts, 21 wells were 
dug and equipped with bandpumps, and 
237 latrines were installed. 

Bolivia: Supplementary food reached 10,000 
children and mothers, and 36,000 people were 
fed through food-for-work projects. At the 
year's end, 29 rural water systems had been 
completed and 10 more were under con
struction; 58 community members received 
training in the systems' maintenance. Rural 
v1llagers also helped build 280 latrines. 
Twenty-seven farmers' cooperative members 
planted Improved-variety potatoes, and the 
harvest was 41 percent greater than by tradi
tional methods. 

Cameroon: Six women's agricultural coop
erative groups with a total of 208 members 
were aided in plantin~ maize, yams, peanuts, 
beans and plantains; CARE helped one group 
build a cooperative center and another group 
implement a poultry project. Construction 
activities included classrooms and commu
nity centers. Trainin~ was provided for vil
lagers In water hygiene and management, 
and six water sources were built or improved. 

Chad: Civil war in Chad forced the sus
pension of all programming and the evacua
tion of CARE's staff before the close of the 
fiscal year. From June through November of 
1979, however, 4,700.207 pounds of emergency 
food reached 78,000 Chadians who bad :fied 
violence in the southern part of the country. 

Cblle: Training in nutrition or gardening 
was provided for 2,834 teachers, and 1,729 
school and family ve~etable gardens were 
planted. In a large food-for-work project 
reaching 36,000 workers and their 212,000 
dependents, 1,233 mlles of road were built 
or improved and 10,000 people received voca
tional training. Supplementary food went to 
42,700 preschool children. 

Colombia: In agricultural development 
projects. 898 acres of crops and 20 demonstra
tion plots were cultivated; revolving credit 
loans were provided for improvement of small 
farms. Reforestation efforts were boosted by 

the planting of 15,300 trees. Thirty-eight 
water systems and three health posts were 
built. In complementary health activities, 
8,255 people were vaccinated, 822 latrines 
were installed, and health education was pro
vided in 21 communities. Materials were dis
tributed and 192 extension workers trained 
to teach rural women food preservation 
methods and the benefits of breast-feeding. 

congo : New program; preliminary activity. 
Costa Rica: In various feeding projects, 

340,833 people, most of them children, re
ceived supplementary food. Twenty-three nu
trition education centers were bullt. In a. food 
processing plant CARE helped build, 826,555 
pounds of indigenous blended food was pro
duced to improve the nutritional we_ll-being 
of rural children. Farmers were ass1sted in 
planting 568 acres of soybeans, yielding a. 
harvest of 405,646 pounds. To supply fresh 
water 279 hand water pumps were installed 
and 263 rural villagers train~d in their 
maintenance. 

Dominican Republic: Supplementary food 
reached 163,000 cblldren and 35,000 mothers, 
and 233,000 people received emergency ratioru 
following Hurricanes David and Frederick. 
Other post-hurricane aid included emer
gency medical care by MEDICO and recon
struction of homes and schools. Sixty-seven 
schools received seeds and tools, and 200 
teachers were trained in modern agricultural 
methods. CARE helped young farmer clubs 
learn new food production and marketing 
techniques. Through MEDICO, training was 
provided in orthopedic and facial surgery, as 
well as in operating room and intensive care 
procedures. 

Ecuador: Four schools, two community 
centers and eight health centers were built; 
three wells were renovated for irrigation 
use. Construction was complete on a plant
and-warehouse complex to process a nutriti
ous blended food for distribution to under
nourished children, pregnant women and 
nursing mothers. Training of both construc
tion and maintenance teams complemented 
the installation of 30 rural water systems 
Supplementary food reached 38,250 mothers 
and 89,250 children. 

Egypt: To aid fishermen on the shores of 
High Dam Lake, three shelters were built, 
housing a total of 49 men, and another five 
were under construction at the year's end; 
44 000 tree seedlings were cultivated; sap
li~gs were planted on the lake's barren shore; 
vegetable gardens were planted a.t four sites, 
and medical care was provided via. a health 
services boat. Elsewhere, 18 famlly planning 
awareness centers were established and food 
provided for the 111,905 women registered. 
More than two million pounds of food was 
supplied in a. project aiding Bedouins and 
others living in the Sinai, a project formerly 
under the auspices of CARE/Israel. 

Guatemala.: In a. food-for-work forest and 
soil conservation effort, 11,986 workers and 
their 59,930 dependents were fed. Project ac
tivities included 2,118,023 forest trees and 
12,547 fruit trees planted, 109 acres of farm
land terraced, and 462 miles of contour 
ditches dug. Supplementary feeding pro
grams reached 27,123 mothers and 170,877 
children. Construction efforts encompassed 
258 rural schools built or repaired, 18 health 
posts and four water systems. 

Haiti: More than 250,000 people were fed 
in food-for-work and supplementary feed
ing projects. Rural development included 
750,000 trees planted for reforestation, 83 
mlles of road built or repaired, 10 wells drilled 
for irrigation, and construction of 12 water 
systems, 528 latrines, 230 beehives, four agri
cultural warehouses and 50 silos. Two pre
school nutrition and education centers were 
built, bringing to 5,263 the number of chil
dren being helped in this ongoing effort. Ten 
craft centers were built in a small industries 
project, and more than 687 acres planted to 
provide craftspeople with raw materials. 

Honduras: Water systems were built in 39 

communities and teams of villagers trained 
to maintain them . .1.n other cons1.ruct1on ac
tivities, 2:-:l houses and 180 classrooms were 
completed. Forty-six subsistence fishermen 
received materials and equipment to improve 
their catches. Supplementary food reached 
10,000 mothers and 285,UOO school and pre
school children. .Planning was undertaken 
for the resumption of a MEDICO volunteer 
visiting specialist program to begin in fiscal 
1981. 

India: Of the 14,649,000 people fed 
through various feeding programs, all but 
60,000 were children. Health training was 
provided for 11,420 teachers and 900 health 
workers. Construction activities included 
603 child care centers, 19 nutrition centers, 
75 central or school kitchens and 101 food 
warehouses. Immunizations against polio, 
smallpox, tuberculosis and diphtheria were 
administered to 1,170,488 people; 1,326, 783 
people received nutritional supplements or 
dewormlng doses. Food production efforts 
encompassed the establishment of irrigation 
systems, poultry units and kitchen gardens. 

Indonesia: Cumulative work in several 
community improvement projects resulted 
in 1,250 home gardens established, 450 school 
desk-and-chair units (each accommodating 
two children) provided, 65 water systems 
built or improved, and 62 water pumps and 
21 sanitary fa.c111ties installed; construction 
or substantial rehab111ta.tion was completed 
on 272 classrooms (including construction 
of a. three-room school for handicapped chU
dren), five clinics, 290 rural houses and two 
bridges. Kits of relief supplies were distrib
uted to 22,500 Indochinese "boat people." 

Israel: Equipment was furnished for 2-i 
vocational training centers, and 4,690 young 
people and adults (many of them handi
capped) received training In welding, car
pentry, sewing, plumbing, bookkeeping and 
literacy. Seven community centers were 
built. Via food-for-work, 465 acres of farm
land underwent soU conservation, 897 bee
hives were Improved, and veterinary services 
were provided for 74,941 head of cattle or 
sheep. 

Jordan: Sup-plementary food reached 
30.925 chlldren through mother/ch11d health 
centers, cblld care centers, kindergartens and 
institutions. Commtmlty imnrovement work 
comprised construction or rehab111tat1on of 
17 schools, four clinics, seven water systems 
and four communitv centers. Agricultural 
pro1ects lnclnded fencine-, terracing, tree 
planting. land improvement and construc
tion or renair of two lrrl~a.tlon svstems. 

Ka.mnuchea. (Cambodia): CARE joined e. 
ooaut.ton of six voluntary a.~encles which 
provided rice and veJ;!'et.ab1e seed. irrl~atton 
pum~s. medical and school sunpltes, 
blankets. tools and more to people tnstde 
KRmT'Iuchea.. 

Kenya.: Approximately 118.800 people are 
benefitting from the lnsta.lla.tlon of 28 rural 
water systems; 41 maintenance teams were 
trained to ensure the pro.tect's longevity. 
Sites were selected and materials delivered 
for the construction or improvement of 71 
schools. six health centers and 25 polytech
nic Institutes, which were all tn various 
stages of completion at the fiscal year's end. 

Lesotho: To generate much-needed In
come, 488 cooperative members (most of 
them women) were trained to s~in mohair 
yarn from the fleece of local Angora goats. 
Almost 300 of the previo,,slv trained spin
ners received additional training in spinning 
different types of yarn. More than 20 "~0 
pounds of yarn WPS prorlU"f"d, P.nd t.ratnlng 
in cooperative ma.naj;!'ement and bookkeep
ing was nrovfde" . A dvP-inP,' nJant. was com
pleted to-increase tbe yarn's marJreta.btllty. 

Liberia: Ninety water systems-12 wells 
and 78 sT>rin~ catchment svstems-were in
stalled and an a.~dttlona.l 26 were expanded 
or imnroved. Health education courses were 
conducted in 82 communities and low-cost 
latrine construction was demonstrated in 15 
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villages. A school construction project 
yielded 25 two- and three-classroom units, 
and supervisory staff received training. 

Mali: Five community councils were 
formed. Community improvement projects 
included the establishment of four village 
vegetable gardens and the provision of irri
gation for each, a dam to supply water for 
irrigation and cattle, and the formation and 
equipping of a fishermen's cooperative. Con
struction activities resulted in 18 wells and 
seven three-classroom schools; 120 school 
desks were provided. 

Nepal: Training curricula were developed 
through MEDICO for nurses, assistant 
nurses, nurses' aides and nurse-midwives. 
In-service training workshops were con
ducted for hospital personnel. A nursing 
manual was being prepared at the close of 
the fiscal year. 

Nicaragua: Post-civil war activities in
cluded provision of 180,366 pounds of seed, 
225,759 pounds of fertilizer and $17,109 worth 
of tools for farmers , assistance to the Minis
try of Education's school reconstruction ef
forts, and construction of 22,484: school desks. 
Hand pumps were installed and the 2,025 
acres irrigated produced 2,300,000 pounds of 
grain. Two sewing workshops created jobs 
for women who lost husbands, sons or 
brothers in the war, becoming their fam111es' 
chief wage earner. 

Niger: In various soil conservation and 
land protection projects, seven nurseries 
were established to produce trees that w1l1 
bear fruit, act as live fencing, provide fire
wood or serve as windbreaks; 217,000 seed
lings were produced. To supply water for 
crops, 65 wells were dug. Subsistence farmers 
learned ways to defend land from sand, water 
and wind erosion, and were trained in well 
construction, live fencing maintenance and 
vegetable gardening. 

Pakistan: CARE suspended operations in 
Pakistan at the close of fiscal 1979, but an 
emergency program to help Afghan refugees 
was established during fiscal 1980. Medical 
supplies and equipment, blankets, and shoes 
were provided. Self-help construction of 50 
water wells was completed. Looms, embroid
ery kits and cloth were supplied to enable 
refugees in five camus to learn or resume 
ways of supporting themselves. 

Panama: School kitchens were bullt to 
provide undernourished chlldren in 147 
schools with nutritious hot lunches; 47 
school vegetable gardens were established. 
Supplementary food reached 6,400 mothers 
and 97,600 preschool and school chlldren. To 
help increase educational opportunities for 
rural children. 83 primary school classrooms 
were constructed. 

Peru: In school construction efforts, 524 
rural classrooms were built. Construction of 
56 miles of irrigation canals helped farmers 
increase agricultural productivity. The com
pletion of 38 water and four sewage systems, 
as well as instruction in health and sanita
tion, helps rural villaf!ers. Ten volunteer 
visiting specialists served in a new MEDICO 
project; 160 surgical demonstrations were 
conducted, and 180 hours of lectures were 
delivered to medical students and staff. 
PhiU~pines : More than 1.7 million people 

received food via supplementary feeding 
through schools; hos~itals and mother/child 
health centers or food-for-work community 
im~rovement projects. Construction or re
pair work inc1uded 456 water systems 159 
child care, feeding, health or comm~nity 
centers and more than 170 miles of road 
Pumps, garden tools and kitchen equipment 
were suuplied to primary schools to help 
staff and children produce their own nu
tritious lunches. 

Sierra L-eone: Roads connecting isolated 
villages with each other and with the existing 
trans-.ortation network aid many kinds of 
development; 70 miles of road were built and 
303 miles regraded, repaired or maintained. 

Thirty-seven extension workers learned ways 
to teach health and sanitation practices to 
rural villagers, most of whom are illiterate. 
Visual materials and 10 cassette tapes drama
tizing the health lessons were prepared. 

Sri Lanka: A school feeding program 
reached 1,085,000 children. More than 12,-
430,000 pounds of Thriposha, a nutritious 
soy/corn supplement, reached 550,000 chil
dren and mothers, and a processing complex 
for Thriposha production was completed in 
January. Nutrition education encompassed 
distribution of 12,500 brochures and pos
ters, development and demonstration of 24 
recipes using soybeans, and the training of 
522 home level extension workers to teach 
villagers how to incorporate soybeans into 
their diets. "Soyanews," a newsletter pro
duced in three languages for soybean farm
ers, reached a circulation of 19,528 by the 
year's end. 

Sudan: New program; preliminary activity. 
Thailand: Aid to desperately needy Kam

puchean (Cambodian) refugees included es
tablishment of feeding centers where up to 
18,000 people were fed daily at four border 
camps: provision of fresh produce to an 
additional 150,000 refugees; medicine, medi
cal supplies, and treatment of MEDICO staff, 
and distribution of 12,000 tons of rice seed. 
A total of 38,000 kits of emergency supplies 
were distributed to Kampucheans and 1,400 
kits were given to Indochinese "boat people." 

Tunisia: Forty-seven wells were dug or 
substantially rehabilitated to provide fresh 
water to rural villagers. In a self-help sani
tation effort, 300 family latrines were con
structed. Two health education teams were 
trained and serve as part of Tunisia's public 
health system. Supplementary food reached 
156,000 schoolchildren, 113.400 preschoolers 
and 4,000 mothers. A MEDICO program 
through the Sousse Medical School focused 
on curriculum planning, course revision and 
lecturing. 

Uganda: Emergency relief food reached 
1,232,056 Ugandans. Over 978,000 pounds of 
seed and 108,300 hand tools were distributed 
to farmers and herders to help them rebuild 
their lives. Forty-eight classrooms were re
constructed. Six volunteer visiting specialists 
served through MEDICO, and training was 
provided for :&10 medical students, 100 nurses, 
six interns and three orthopedic residents. 

CARE OPERATIONS 

Headquarters senior staff 
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Executive Director, Philip Johnston, Ph.D. 
Deputy Executive Directors; Frederick w. 
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Burkard, Ralph Devone, Evelyn P. Nazaruk, 
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Executive Consultants; Frank L. Goffio, 
John T. Thacher. 

Department Directors 
William E. Erickson, Financial Control. 
Alexander Klein, Public Information. 
George B. Ma.thues, Medical Volunteer 

Specialists. 
Susan Overman, Resource Development. 
Howard L. Powell, Procurement. 
Raymond Rignall, Program. 
Donald R. Sanders, Overseas Operations. 
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Liaison Office. 
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Robert J. Tortorici, Personnel. 
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Belize-Harold Sillcox. 
Bolivia-Emil Steinkrauss. 
Cameroon-Ellis Franklin 

*Includes MEDICO program. 
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Chile-Robert Linder. 
Colombia-Neil Huff. 
Congo-Thomas Zopf. 
Costa Rica-James Puccettl. 

sus-

*Dominican Republic-Lawrence Holzman 
(Acting Director) . 

Ecuador-George Menegay. 
Egypt-Allan Turnbull. 
El Salvador-(Operations suspended). 
Guatemala-Michael Viola. 
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*Honduras-Justin -Jackson. 
India-Douglas Atwood. 
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*Nepal-Edward Brand. 
Nicaragua-Timothy Lavelle. 
Niger-Frank Brechin. 
Pakistan-Douglas Atwood. 
Panama-James Puccettl. 
*Peru-Dale Harrison. 
Philippines-Henry Richards. 
Sierra Leone-Charles Laskey. 
Sri Lanka-George Taylor. 
Sudan-William Salas. 
*Thailand-Rudy von Bernuth. 
*Tunisia-Timothy Aston. 
•uganda-Terence Jeggie (MEDICO sus-

pended June 1980). 
CARE BOARD OF DIRECTORS AND MEMBER ORGA-
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Honorary President Harold S. Miner, Con· 
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Chairman Edwin J. Wesley, International 

Rescue Committee, Inc. 
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Tolstoy Foundation, Inc. 
Samuel E. Bunker, National Rural Electric 

Cooperative Association. 
C. Ronald Goulding, DD, Baptist World 

Relief. 
Ron. Robert W. Hansen, Fraternal Order 

of Eagles. 
Edward H. Hoenicke, Public Member (Sen

ior Vice President and General Counsel, 
United Airlines). 

George K . Kenien, The International As-
sociation of Lions Clubs. 

Dorothy Knox, Pilot Club International. 
Col. G. Ernest Murray, The Salvation Army. 
Ca.pt. John J. O'Donnell, AFL-CIO. 
Norman Ross, Public Member (Senior Vice 

President, First National Bank of Chicago). 
Patricia Russell, MD., Publlc Member 

(Chairman, MED::co Advisory Board). 
Marijo Shide, General Federation of Wom

en's Clubs. 
George W. Stone, National Farmers Union. 
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Edward Anderson. National Grange. 
Ron. Walter J. Bayer, American Relief for 

Poland. 
Alexander Bilyk, Ph.D., United Ukrainian 

American Relief Committee. 
Henry L. Bockus, M.D. Public Member 

(MEDICO Advisory Board). 
John E. Bowman, World Ministries 

Commission of the Church of the Brethren. 
Howard D. Burbank, General Conference of 
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Mutual Service Insurance Companies). 
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Dorothy Height, Na.ttonal council of Negro 

Women, Inc. 
Vladimir Kavan, Publlc Member (Presi-

dent CARE canada)· 
Ag~es Kennedy, American Legion Auxlllary. 
Donald M. Landis, HIAS. 
Ph111p E. Nelbach, American Friends of 

Yugoslavia, Inc. 
Edward A. Robie, Public Member (Senior 

Vice President, Retired, Equltwble IAfe As
surance Society). 

Mary P. Rudis, United Lithuanian Relief 
Fund of America, Inc. 

Ruth Salevourls, Publlc Member (Senior 
Vice President, N. W. Ayer) · 

Paul Spray, M.D., Public Member (MEDICO 
Advisory Board). 

Joseph T. stewart, Jr., Publlc Member (Vice 
President, Squibb Corporation). 

George J. Vojta, Publlc Member (Executive 
Vice President, CLtlbank). 

Oarl Weiss, M.D., Public Member (Chair
man, CARE Deutschland) .e 

ORDER FOR RECESS UNTIL 9:45 A.M. 
TOMORROW 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that when the 
Senate completes its business today it 
stand in recess until 9:45a.m. tomorrow. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER FOR THE RECOGNITION 
OF SENATOR ZORINSKY ON TO
MORROW 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that after the 
two leaders or their designees have been 
recognized under the standing order on 
tomorrow, Mr. ZoRINSKY be recognized 
for not to exceed 15 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER REDUCING LEADERSmP 
TIME ON TOMORROW 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the time 
of the two leaders be reduced to 10 
minutes on tomorrow to be equally 
divided. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

PROGRAM 
Mr. ROBERT C. BYRD. Mr. President, 

on tomorrow at circa 10 a.m. the Senate 
will proceed to the consideration of a 
message from the House dealing with 
mass transit. There will be numerous 
measures on whtch action can be had 
tomorrow, one of which will be the debt 
limit extension. perhaps, I would hope, 
and numerous other measures, including 
conference reports, so I would anticipate 
rollcall votes throughout the day. 

I do not know what the disposition will 
be that the other body will make of the 
need to go to conference on the contin
uing resolut!on, whether the other body 
will seek to do that on tomorrow or on 
Saturday or on Monday. I talked with 
the Speaker earlier today, and I will talk 
with him again in the morning. I hope 
that the resolution, as passed by the 
Senate, can be printed and made ready 
for a conference, and I also hope the 

other body will be able to go to confer
ence tomorrow and, if need be, stay in 
session on Saturday and complete action 
on the conference report on Saturday, in 
which case the Senate can complete ac
tion on the conference report Saturday 
and adjourn sine die. 

In the alternative, the House and Sen
ate would go over until Monday, follow
ing the close of business tomorrow, and 
final action hopefully would ensue on 
Monday. 

The Senate has done a good day's 
work, and unless other Senators wish--

Mr. PERCY. Can I make this inquiry, 
can the leader give us some idea as to 
how much voting there may be after 3 
o'clock tomorrow afternoon? 

Mr. ROBERT C. BYRD. I really have 
no idea, may I say to the distinguished 
Senator, I do not know. 

Mr. PERCY. Did I hear the Senator 
say there is no decision yet on a Satur
day session? 

Mr. ROBERT C. BYRD. That is cor
rect. It would depend--

Mr. PERCY. When will that decision 
be made? 

Mr. ROBERT C. BYRD. It will be 
made tomorrow after it becomes clear 
whether the other body will attempt to 
stay in Saturday and attempt to com
plete action on the conference report. If 
the other body does not do that there is 
no need for the other body and the Sen
ate to stay in on Saturday, and the Sen
ate would go over until Monday after to
morrow. But there will be a lot of rollcall 
votes tomorrow. There is a good bit of 
work that remains to be done. B-:.~t until 
tomorrow comes I am unable to say more 
than I have already. 

Mr. BAKER. Mr. President, will the 
majority leader yield to me? 

Mr. ROBERT C. BYRD. Yes. 
Mr. BAKER. Mr. President, I thank 

the majority leader for the information 
he has given us on the schedule of the 
Senate tomorrow and for the next sev
eral days. 

I did a whip check or had one done 
today to see what shape we are going 
to be in on our side from the standpoint 
of necessary absences on Saturday ver
sus Monday and, of course, all Members 
will be here, I am sure, who can find it 
physically possible to do so in either 
event. 

But I will point out there is a strong 
preference to try to finish the work of 
the Congress and to adjourn sine die on 
Saturday if possible, and I have con
ferred with Congressman MICHEL of IDi
nois, the newly elected minority leader 
of the House, the other body, and I have 
expressed to him my hope that it might 
be posc:;lble for the majoritv, the Speaker 
and the distinguished majority leader 
of the Senate, to consider the fact that 
from the standpoint of convenience of 
Senators on our side Saturday is cer
tainly preferable to Monday. 

I thought I would add that for the 
record at this point, for whatever good 
it may be in the future planning the 
Speaker and the majority leader might 
undertake. 

Mr. ROBERT C. BYRD. Mr. Pres,dent, 
I thank the minority leader and I share 
his viewpoints. 

Mr. PERCY. Mr. President, the minor
ity leader has not consulted with the 
minority of the minority on this ques
tion. I had planned to be away this 
weekend in West Virginia, as a matter of 
fact. But I, of course, will always go along 
with the leadership in any way I can. 
But it would mean a lot to me if I could 
go to West Virginia. 

Mr. BAKER. Mr. President, I marked 
the Senator from lllinois absent on 
Saturday. 

Mr. ROBERT C. BYRD. Mr. President, 
I hope that the Senator will schedule 
many Saturdays in West Virginia. I do 
not want to see him deprived of going t9 
that State. But we will just have to wait 
and see what the situation is tomorrow. 

I was pleasantly enlightened today in 
checking my attendance sheet to find 
that there will be good attendance on 
my side of the aisle on Saturday. So if 
the other body will decide to act on 
Saturday on the conference report, I 
have no doubt but that the Senate would 
be able to produce a good attendance. 

APPOINTMENT BY THE VICE 
PRESIDENT 

The PRESIDING OFFICER. The 
Chair, on behalf of the Vice President, 
pursuant to Executive Order No. 12169, 
dated October 26, 1979, appoints the 
Senator from Ohio (Mr. METZENBAUM:) 
to serve on the U.S. Holocaust Memorial 
Council, in lieu of the Senator from 
Florida <Mr. STONE), resigned. 

A TRIDUTE TO NEW JERSEY'S 
GREEN THUMB PROGRAM 

Mr. WILLIAMS. Mr. President. I 
would like to say just a few words at this 
time to express my appreciation for the 
fine work being done by the Green 
Thumb program in my home State of 
New Jersey. 

The Green Thumb program is cele
brating 15 years of service that have 
been marked by continuing growth and 
success. Expanded from its original en
rollment of 280 positions in four States 
to more than 15,000 yearly positions in 
all 50 States, Puerto Rico and the Dis
trict of Columbia, Green Thumb has 
carried out community betterment and 
conservation projects that we can all be 
proud of. 

Established under the Older Ameri
cans Act, the program was founded "in 
order to foster and promote useful part
time opportunities in community service 
activities for unemployed, low-income 
persons who are 55-years old or older 
who have poor employment prospects.'' 
I would venture to say that the program 
has gone much further than simply pro
viding employment. 

This successful and most impressive 
program recognizes that our Nation can
not afford to waste the vast reservoir of 
skills, wisdom and experience of older 
Americans. Throue-h Green Thumb, this 
tremendous potential is tapped, and able 
hands and minds are given the oppor
tunity to serve their communities at the 
same time they are working in satisfy
ing employment. 

Special outreach services to help the 
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aged, shut-ins and the handicapped 
have added to the valuable contributions 
this program has made to communities 
throughout New Jersey and the Nation. 

I am especially proud of the fine work 
and dedication of all those involved in 
the New Jersey Green Thumb program, 
and I am confident that they will con
tinue to uphold the high standards and 
impressive tradition that have marked 
their organization these past 15 years. 

TRIBUTE TO A VERY SPECIAL NEW 
JERSEYAN: MARIANNA STANGO 
RODINO 
Mr. WilLIAMS. Mr. President, the 

Nation and New Jersey lost a very spe
cial woman recently and I would just 
like to take a minute to mark the pass
ing of Mrs. Marianna Stango Rodino. 

She was a person of uncommon 
bravery and compassion for her fellow 
citizens and the kind of woman who 
always thought first about the needs of 
others. She was the beloved wife of one 
of this Congress' most able and dis
tinguished Members, Representative 
PETER W. RODINO, JR. of New Jersey, and 
she shared with him throughout their 
wonderful marriage the triumph and 
joy of selfiess service to this country. 

At the mass held in Mrs. Rodino's 
memory this past weekend, the Ro
DINos' son, Peter m, eulogized his 
mother as a woman with great "courage 
and love" and the rector of the family's 
parish, Msgr. Joseph Granato of St. 
Lucy's Catholic Church in Newark, 
spoke of her graciousness and her ability 
to bring happiness to the lives of others. 

Mr. President, I know that Members 
of the Senate will want to join in ex
pressing their most heartfelt condol
ences to the RoDINO family and I ask 
unanimous consent that an article from 
the Star Ledger of Newark, N.J. describ
ing the moving ceremony for Mrs. Ro
dino be printed in the REcoRD. 

There being no objection, the article 
was ordered to be printed in the REcORD. 
as follows: 
D.C. NOTABLES ATTEND RITES FOR MRS. RoDINO 

(By Vincent R. Zarate) 
Vice President Walter F. Mondale led the 

500 mourners yesterday at the funeral of 
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Marianna Stango Rodino, wife of Rep. Peter 
Rodino Jr. (D-10th) 

Mondale and Rodino led the procession of 
congressmen, dignitaries, and friends of the 
Rodinos down the long aisle of the 65-year
old St. Lucy's Catholic Church in Newark's 
North Ward as a male choir of 20 sang the 
requiem. 

Mrs. Rodino, who met three popes and six 
presidents, died Wednesday of cancer. She 
was 70. 

The vice president, Attorney Gen. Ben
jamin Civiletti, Patrica Harris, secretary of 
the Department of Housing and Urban De
velopment, 14 Congressmen, and Sen. Dennis 
DeConcini (D-Ariz.) fiew in from Washing
ton to attend the funeraL 

Newark Mayor Kenneth Gibson led the 
city officials at the mass presided over by 
Archbishop of Newark Peter Gerety, and 
celebrated by Msgr. Joseph Granato, rector 
of St. Lucy's. 

The eulogies were delivered by Mrs. Ro
dino's son Peter Rodino III, and by Msgr. 
Granato. The gathering recited the Twenty 
Third Psalm. 

A bright sun basked the yellow-stoned 
church in the wintry morning on Seventh 
Avenue as the dignitaries began arriving 
with police escorts. 

The Vice President fiew into Newark Air
port on Air Force Two along with Civiletti 
and Mrs. Harris. 

Behind them came a special Army bus 
carrying the Congressmen who serve on 
the House Judiciary Committee chaired by 
Rodino and propelled into prominence dur
ing the vote to impeach President Nixon. 

Rodino has said that during the trying 
times of the impeachment hearings, Mrs. 
Rodino served as his "great source of strength 
and comfort." 

Rodino, his daughter, Margaret Ann Stan
ziale and son, Peter PI were consoled by the 
vice president on the church steps where 
55 years ago, Mrs. Rodino first met her 
husband. 

The family was led into the church by the 
vice president, as the contingent of congress
men stood in line to greet the Rodino family. 

As the procession moved into the church, 
the bells of St. Lucy's slowly tolled. 

The mas:s ·began as the mourners prayed for 
the repose of Mrs. Rodino's soul and the souls 
of all the departed-the traditional requiem 
of Catholics throughout the world. 

Msgr. Granato said it was "fitting" the 
funeral be in St. Lucy's and said to Congress
man Rodino: 

"Peter you are saying, 'Ann I am bringing 
you home.'" 

Msgr. Granato noted that Mrs. Rodino 

and the Congressman "met for the first time 
on the front steps of the church during the 
feast of St. Gerard's." 

He said, "She has her roots here, and she 
was known by everyone as a gracious lady." 

Peter Rodino III eulogized his mother for 
her "courage and love." 

"We know," said the Monsignor, "she now 
has the eternal happiness of heaven.' ' 

After the mass, a cortege of 50 cars moved 
slowly through the streets of the North Ward 
and west on Route 280 led by Newark motor
cycle traffic policemen for the 18 mile trip 
to the Gate of Heaven Cemetery in East 
Hanover, where the burial took place. 

Among the New Jersey CongreEsmen who 
attended were Joseph Minish (D-llth); Ed
ward Patten (D-15th); Frank Guarini (D-
14th); James Howard (D-3rd); and William 
Hughes (D-2nd) . 

The congressional delegation from Wash
ington included: 

Sen. Dennis DeConcini (D-Ariz.) ; Reps. 
Donald Edwards and George Danielson 
(both D-Calif.); Jack Brooks (D-Tex.); Dante 
Fascell (D-Fia.); William Alexander (D
Ark.); Frank Annunzio (D-Ill.); Robert 
Drinan (D-Mass.); Sam Hall (D-Tex.); 
Thomas Foley (D-Wash.), and James Sensen
brenner (R-Wis.) . 

Also attending was Jack Valenti president 
of the Motion Pictures Industry, and former 
aide to Pres. Lyndon Johnson. 

Mrs. Rodino married the Congressman in 
1941. 

Among her most cherished memories were 
the audiences with Pope Pius XII, Pope John 
XXIII, and Pope Paul VI. 

She was born in Newark Sept. 8, 1910 and 
was the daughter of Ralph and Mary Stango. 
She graduated from Barringer High School 
in 1927. 

Mrs. Rodino is also survived by her mother, 
four brothers, Ralph, Nick, Joseph and 
George, all of Newark; and two grandchildren, 
Carla and Maria Theresa Stanziale. 

The funeral arrangements were made by 
the Spatola Funeral Home in Newark. 

RECESS UNTIL 9:40A.M. TOMORROW 
Mr. ROBERT C. BYRD. Mr. President, 

if there be no further business to come 
before the Senate, I move, in accordance 
with the order previously entered, that 
the Senate stand recessed until 9:45 a.m. 
tomorrow. 

The motion was agreed to: and, at 9:22 
p.m., the Senate recessed until Friday, 
De~ember 12, 1980, at 9:45 a.m. 
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